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‘4 LALAPP. 57/2011 & CM Ne12871/2011, LAAPP
- BEfR011 Lﬂ“ﬂ.PF‘ 13042011, LAAPP. 132/2011, LAAPFP.
1642011, LA APP. EDD;"EDITL LAGAPP, 201/2011, LAAPE.
. 202/2011, LAAPP. 216/2011, LA.APP. 24072011, LAAPP, = -
' 241/2011, LA.APP. 2422011, LA.APP. 243/2011, .L'_ﬁ\;ﬁ%/
24472011, LAAPP,  245/2011, CEATEPP 323720015
A LAAPP, 345!2(]11 LA APP. 3-18&1]11 &C 42011, - =
UAAPP 34972011 & CM No.15182/2011, LAAPP, 373/2011,
LAAPP, 374/2011, LAAPP. 376/2011, LA.APP. 38072011,
LAAPP, 38272011, LAAPP, 393/2011, LAAPP. 39872011,
LAAPP, 359G6/2011, LAAPP, 400/2011, LAAFP, 408/2011,
© LAAPP. 410/2011, LAAPP.414/2011, e

fﬁelatrng tu Matification uf‘::ec 4 dated -30.07.1988 &
Award No. lEIEDDD 2001, ‘u’ll‘ageu Ehalﬂwa Jahanglr F*un*
""DRAM

HON'BLE MR. JUSTICE FRADEEF I*JM.IDHA]DE

i l. VWhether the Repurterz c:nf Ic.-::al papers may be allowed
'3 '+ to sec the judgment?’ ]

e Loy 5 To.be feferred to Repdrter or not?

3. wrjether Lhemdgmmt shodld he ‘reported in the -
DlgesL?

PRADEEF NANDRAJOG, |.

R B ug | p-f_q:_:ce-ed-with' an apology to the reader hy refer;’iﬂg .!Z'i'_l.a'
. notification Issued later in Doint of* time and then to & ‘[ -
-rlutiﬁcati:ﬁn issued prigr in point of tfnl'l_e-: but the reason s that | :
the learned counsel ﬂ::r. the I_a_nL‘:i'- owners had Hddres';sf:d' :
- arguments with respect Lo the notification issued tater and had
.'required price to. be 5uftab"y--" reduced  pertaining b the
: | r!DtlﬁEEl'tJDﬂ which was Issued earligrin point of time. .
- F‘ Land measurmg 758-01. bigha- situated m the revehue '

estate. of village Bhalswa Jaha._@r Puri was af_qmred pursuant.
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to & notification dated 15.05.2000 issued under Section 4 of

the Land Acquisition Act 18841, for a public purpose, namely,

‘Rehabilitation of J] Cluster’. This was fallowad by a declaration
under Settiﬁn 8 of the sald Act Issued on 17042001, Afer
Following the due process, ihe Land Acquisition Collector
announced his award boaring Md.EIE_DGE-DE dated 20.04.2002,

- whereby he assessed the fair markel value of the acguired

land &t ¥2,87,916.66 per bigha, which is eguivalent to ¥13 82
Iakh&. per acre e, falr mmarkot val ur_ 25" of 15.09.2000 was FKEL

al ¥13.82 lakhs peracre, x
3. Dissatisfied with the aéasssrﬁent-i‘nade biyy th;: Lard

Acquisition -Cﬂ[lectn.:urj the land owners EEIL:Qi'It reEterence under

Section 18 of the sald Act. The Learned Roference Court, n

the lead matter, being LAC Nrj-_TI;EMI_’:GGEI titled Rar Sinal Vs

_ Uinian of india, assessed the falr market vaiué of the acyuired

land at ¥3,03,534 per bigha or $14,56,863 per acre.
4, It needs to be highlighted that bibth i.e. the learned Land

‘Acquisizion Collector as well as the Learned Reference Court,

while ésses.sing the fair marke: value of the acquired largd,
adoptad the minimum price for agricuitural land fixed by the
Government as on '0L.04.2000, notified vide Circular dated

11.09.2011. Different destinations were reached inasmuch as
the learned Land Acquisition Collector, while assessing the

:urnpc:ﬁsa_tinn,_ did not grant appreciation for the period from

1042000 LIl the date notification under Section 4 of the

and -ﬁ‘-.::qui's'rticln Act was isfued on 15.08.2000, but the

Jlsarmed Reference Court grawtpd approciation for the said

permd of 165 days @ 12% er annun with reference to the
:aaf._._e date 1.4.2000 and the price £1.3.82 lakhs per acre!

LA.Aop No Y952070 & cornected mattess -+ Poge 3 0712
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5. . Another parcel of land -ad-measuring §29-05 highe,
sitgated in Lhe same rewvenus estate of wvillage Bhalswal
than_y Puri was acquired ou r';ur-n"t to a notification 155LrLr_J
under Section 4 of the Lard ﬁr:qummn:m Act 1894, dated

'30.07.19598, for the samo publn:-_purpn:uﬁe i.e. ‘Rehahilitation ot

jJ Cluster'. This was followed by a declaration under Sectian &
of the Act Issued on ﬂﬂ,DE,TQQS. After following the due
process, the Land Acquisition Collector announced an award
hearing Mao.18/2000-01 d.’:'ht:_d lﬁ 03.2001, whereby &=
r':]&i&i&b".:i'f:‘d the fair market wvawe of the acquired land az

g T E 333 per blgha which is equwalﬂnt to ¥11.20 lakhs per

ZICTE,
. ﬁiasatisf[ed with the assessment made by the lard

' Acquisition Collector, the [and owners sought reference unde'r

Séctidn 18 of the Act. The Learned Reference Emurt in the

Umm;' i mdfa assessed the fair IT‘IE]FI{EL value of Lthe a-::qu friadd
land ~at ?ll 46,6Y0/- per acre.  The difference :in the

destination reached s on the  same reason os notod

~hereinabove pertaining te the actitication dated 15.9. EGE'D :
.. The |earned Land Ar:qms:tmn Collactor adopting the land rals

notified hy the Government with effect from- 1.4.1897 vids
circular dated 25.7.1997 and ignoririg that the notification n
auestion was issued on 30.?.1'.'—}_'98 =L the_lr—:arr.md Reference.
Court granting enhancement @ 110 per annum Tor lhe
imterregrum period, Tol W0

. 7. The Unicn of India as well as the land owners hawve
‘challenged the assessment made by the Loarned Reference.

LA, App Mo 9992010 & connesicd matters Page 45522 . .




':_"Enur-t by way u:uf the appealﬁ and crc:55 ohjections mentlﬂr*uua

_'abnve S W R
5 - On behalf of the Iiaru:l .nwr-;erﬁ, justif'y'i'ng higher. _
':cc:umpemiaticrn. refliance  was. tfl[&r.e'd ‘on  the fﬂllu:uwi.ﬁ'g'
. TJ:ICLJE’HEHLEIW evidence:- | ' i

. (@) The rate nntﬁ'ed E:H,_r t|'IE LE.:D{.‘J vide notification -

: _dafed 16.04.1999 . (Exkibit PW-4/1), whereb}: it
ciis_&:ln'ﬁed its intention to E}_lfﬁr'g&_uneamed increase in
"r_espect of developed residential and caﬁnmerﬁjal
properties  owned by". i&DO. Relying on - this

.' document, it was argued- that in the year 1099, the B
rate of residential land in..-iz_adpi_l'r, which is stated to -
-f_‘rE.CiGS.E to village Bhalaswea Jaha'ngir Puri, was 1.".“:-&;:1
at TSB30/- pnr square mﬂter‘ or T2, 35 02,400.92 p:—:-r-_
acre .and it Was urged thaL if ‘50% is deducted
tdwards development :EI:ISt the [ancl owners should
e entitled to Enhanced -:'-::.‘rr‘l'IpP!'ISEtICIH in sum of -
TL,17,96,200/- per acre. |

(h) The rate chargf.ﬂ-c:l by F-TCD for allﬂtmnnt of
o rﬁmmprﬂal plot in ‘Saﬁjdj.r Gandhi Transport Nagar in
terms of the Resolution Mo 705 dated 23.11.1087 i -
(Exhibit PW-371), whereby MCD decided to allot .
developed plats to the'.tﬁanspé'uterE @ T425/- per
'square'me'-,t_e_r and Exhibit PW.3/2, a copy of the -
‘Resolution No.610 dated 21.02.2005, whereby MCD
decided to allot the plots in Sanjay Gandhi Transport
Nagar @ ¥,500/ per squa rn:-_mctre-ﬁere urged o be
'm‘éterial_ and .gﬂnd_.-&'fi_dénce-. ; Relying _ﬁn t-f'I'E‘SE '

©LAAPDNLO992010 & compected matiérs . . PapeSof2l
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documents, learned coursel for the land owners. -

argued that the rate =ztated in the resolutions

. aforenoted, which was applicable for the year 1976,
- would evidence that-fair market value of developed

land comes to 17,19 857/ per acre and it was urged '

-hat even if 50% deduction is made on account of the
development - costs, for undeveloped lands, fair
rmarket value would corme o ¥8,089,925/< per acre in

the vear 1976 and incressing tha same by 12% per
annum, the fair market-vaive as of 15.9.2000 would
be $24,76,592/- per acre. '

() Learned counsel for the  land owners also

placed reliance on the auction record of plots in
Rahini Residential Scherie in the year 1997-95 and |

1953-99 {E;{}!.-.ibitf_-: PW-8/2 and PW-8/3). whila relying

on the brochure of DDA sertaining to the year 2006,

it was argued that as per the advertisement auctions

were held qua flais having plinth area of 69 sguare
metre to 71 square meatre in fahangir Puri at a price .

ranging between ¥23.73 [zkh to T28.4 lakh, which

- according to learned counsel translates to a price of

%¥14,30,36,3b3 per acre and counsel urgeﬂ thaﬁ
suitable deduction could he effected therefrom
pertatning to undeveloped agricultural land.,

() Relying an a sale deed of village Khers Khurd
{Exchibit PW-15/13, whereuhﬂer larnd .r*nuasun'ng 2-19

bigha was sold @ %32,40,300/- on 25.04.2001,
learned counsel urged thatthe price per acre comes .
to ¥56,93,163/- or ¥11,86,160/- per bigha. It was’

—
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cantended that this SEI.E_E' dead shauld be relied upon,
aker rﬂij|{ii’lg_ & rea_a_uﬁab[e- .dﬂductiun towards
development cost {o deiermine the fair market value -
of undeuelmped_agricul"rﬁu_r_"al fand in village Bhalswa
|ahangir Puri, Another sale deed dated 74.03.2000
(Exhibit PW-15/2), whereby land measuring 416
bigha situated In the ~evenue estate of wvillage
Mamurpur was sold to Ra;ﬂha Swami Salsang Vyas at
a price of ¥26,75,000/- per acro was also relied upon.: '
' (@) Learned counse| for the land owners also relied
upon an Agreement 1o Sel (Exhibit: PW-6/1) which was
executed by one Shri Xhushi Ram in favour of @
society ‘Mfs.Butterfly’, wnzreunder land was agreed to
be Sold on 05.08.1996 @ TLY lakhs per acre. It was
urged that the land was. in the'rewemje estate of
village Bhalswa Jahangir Purt and thus was pressed in
aid as good evidence of fair n_'!EI:...Tlacet value of Jand in
tho sald village as of the dste of the agreement to seli
- i.e: 5.8.1996, |
5. Per contra, ShSamjay Poddar learmned senior counsal
Fppearing on beha_u?f of Union of India relied on a Sale Deed-
dated 05.06.1898 (Exhibit R-2}, whereunder 1-03 bigha of laindg
n wvillage Bhalswa Jahangir Puri was sold ot a price of
140,000 and urged that even I 12% appreciation per annum
iz te bo given-on said wvalue, the price 25 on the date of the

otification under Section 4 cbmera lo%1,94,782 per bighaﬁ, @i

thus il was argued that since price of similar land is available
in the same willage, it would b2 imprudent to travel Lo the
adjaining village or to adopt the price of. developed land for

- TAADPD N0 9952010 & connected maitas Puge 70f22




il

fixing the market value of undeveloped agricullural lard

‘having a vast arca. Llearned counsel afso argued that the
lzarned Land Acqu]ﬁitiun Collector “has assessed the Tair

marlkel value of the land al & price much higher than'the L L6
reflected in Exhibit. B-? and so has the learned Reference
Lourt, |

10, | may ke noted that when iudg-ment was reserved in the
above captioned. matters on 19”_‘ August, 2011, decision had
heen reserved for judgment in & batch of land acquisition
appeals, [cad matter being LAAPD. N 266/2008 titled ar’,S',r'H. ]

- W O & Anr inowhich Slmlld .jrgumeﬁtﬁ as were advanced

with ra&.pect to similar Ewdence reliad upon in the instant
appeals and learncd  senmior, counsel Sh.Sanjay Poddar
subbmitted that in responsce to the arguments of learned

counsal for the land owners, the arguments which he had

advanced on the earlier occresion ray be troated as his
response.,. ' :
L1, "he topography of village Bhalswa Jahangir Puri has

'come-cut in the deposition of Shrl Trilai Chand '{ Halga Fatwari)
who appeared as PW-2 in LAC Mo 1124/2008 titled Rai Sinatr -

Vs nian of Indiain which he has explained the tooology of the

area while proving the Aks Sizra Ex.PW-2/1 of village Ehalswa
Jahangir Puri.  His testimony wao |‘d reveal that village Kadlpu.
and Libaspur are situated in Lhe Morth, villages MulchmeJrur
and Durari are qrtuaLEf_‘i in the East wi[agez Samaipur Badli and

- I'FE]III_iEI[IIIJr are situated in the Woest and villages Bharola and. - -
. 5arai Pipalthala are situated in the South of village |ahangir .

Fur.

| LAANN099%20 1 & & commectad e . Papn8of22
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12, t may additionally note that the fay out plan of the

National Capital Territory of Delhi, published by ihe
Government of NCT Delhi would reveal thal village Er:‘nalf-'.xruja

Jahangir Purf is situated an the eastern side of G.T.Karnal Hca_'d
e National Highway Na.L, Vilzges Badli, Samaipur, Libaspur,

‘“hera Kalan, Alipur, Mamoorour {Narela} are on the weastor:n

side of National Highway No.1

'13, It needs to be hlgh]rgh ad Lha whatever deveiop*ﬂen

h:mk place in the revenue es*ate of village Jahangir Furi, pr:lft

,_qm_, tton of dgﬂcultural lands in the revenue estate of sof

village was for re-settlement oF slum and ], dwellers e, U_.t*_

character of urbanization in'the area was of a kind whes

potential price increased due Lo u_fh-arn'zatiurl was of a wezk

.nature. In the decision reported as Amar Singh Vs, Union of .

dadia 1988 (V1 AD (Delhi) 4&7, 't was noted that there exisled &

. regettlement t:t:rlvt:myr called Jar‘drmjr‘ Puri in the area whmh nad
sprung up during the pFllﬂd af emergency i.c, tha }fear 19?21-
76. It has to be remembered That the two subject ECEJLII‘.:-IUUHE_ .

were also for re-settlement of slum and ).).Clusters,

14. Thea decision in Lﬂ.ﬂpp-wm-?ﬁﬁflzﬂﬂﬂ fad Singh Vs, L0 A

;:L?.r:, which was reserved on 12.8.2011 and had yet to be
pronounced on 19.8. 2011, wher: instant appeals were reserved
fur judgment, has since been proncunced by me on 23.8.2011
and | would highlight that whalie assessing the fair markst
value of the land situated in 10 revenue estates in the same

revenue district i.e. North-Wesl Delhi being revenue estate of

villages Pooth Khurd, Shahpur Garhi, Sanath, Alipur, Marela,
F{Eﬁapur Kalan, Holambi I{alarl,-.‘{her_gl Khurd, Holarnhi Khird
sngd Bawana, | had noted thal the topology of the arca

]'_u’h...-’LI:“LJ_.Nﬁ:HE?FJ-"lDJ 0 & vonnested matiers Pape O of 22




_constituted a V' at the point o fntersection where G.T.Karmna
Road i.e. NH-1 and Rohtak Road i.e. NH-10 bifurcated al a

commen point, proceeding ‘n different directions, at Sabzi
Mandi, It needs tc be highlighted that village Bhalswa |[ahangir

Puri is putside the V' aforoszid ond- as explained hereinabove -

and abuts Eowarcls the east of NH-T,
15, inthe appeals relating to tha said ID'viIIages where [and

~were acquired. pursuant to different notifications issued from

time to time | had dealt with notifications issued in the yoor

A000, 20017 2002 and 2003.. In those cases, Jearned counze!
for the land owners had relled upon the sale deed dated
C25.04 2001 (Exhibtt PW-15/1) and the sale deed daicd

24.03.2000 {(Exhibit PW-15/2! i.e. the same szle deeds on

which learred counsel for the iand owners have' placed

reliance upon as noted in sub-para {d) of para 8 hereinabove, -

In the said judgment dated 23 8.2011, | have discarded these

ww) sale deeds for the reasgns recorded in paragraphs 21 1o

23 which are reproduced hereunﬂe:':;-

Z1. . The first argumoent is predicated on the 2 sale
deeds, Ex.PW-1/3 which is dated 25.3.2000, and the
sale deed Ex.PW-1,/2 which is da‘ed 25.4.2001. As
per the former, fair market value for the former
comes to 126.75 lakhs per acre and the latter @
T63.478 lakhs per acre.  The !earned Reference
Court has rejected the 2 sale deeds as reliable
evidence. o determing Tlair market walue of
agriculiural lands, for all the villages in quéstion an .
the reasoning that the sale deed Ex.PW-1/3 was
purchased by a rcligious trust by the name of
‘Radha Swami 5atsang” angd Suraj Bhan PW-6 who
had tendered the sale desd in evidence, while
deposing in Court in LAC ‘Ne.68/2005 had stated
that to his krowledge the land was purchased for
religious purpose and was E€ing used.for a roligicus
purpcse.  The sale deed Ex.PW-1/2 has likewise

LA App bo 9992078 & connecled mettas ' ; Dape 10 of 232
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LA Apn o 9892070 & conueclsd matte:: “

been held not to be reliable evidence to determine
fair market wvalue of sgricullural lands - on the

reasoning it was purchased by a Mon Govarnment -

Organization “Christian Crganization” and as per
the testimeny of PW-7 Sister Annie, the secretary of
the arganization stated that the organization had to
pay the price for the said plece of land as it was the

only plol of Lhe reguisitd size suitable for the.

reguirement of the orgarization and is being used
Tor desbitute  women (.2 there was a special

circumstance, personal to the vendee,

22.  As held in the decisions regported as 1995 (1)

T

ity Aofiind & Anr. (Refer para 6} and 2000 (14) SCC
369 Maohd, Retfuddin Vs Land Acguisition Officor
{(Refer para 13] sale transactions evidenced in a
sale deed which are tendered in evidence by virtus
of Section 51A of the L.AAcCt 1894 have not to he
ipso facto treated as &n ocxemplar sale deed to
determine the market value of land in. an area for

the reason there may be special Circumstanrces:

which have lad the buyerto nay 2 higher price. The
frué test is the price which a weil inforrmed willing
buyer would pay Lo an egually well informed saller
without  being  influerced by any  special
circumstances or the fancy %o buy a particular pigce

of land. An informed buver would be one who has

studied the market and has apprised himsclf of all
available land in the area; has understood the

- Tepology of the ares and tha prevailing prices. If 3

Buyer has a fancy for a particular piece of land, he
may pay a much higher price and this would not he

a good index of fair market value of the lands in the

area. | would be failing I7 | do nct highlight that the
Union of India had relied upon the sgle deed dated
25,2002, which was accepted by tho learned

Reference Court pertaining to the notification dated-

27.1.2003 where-under agricultural land in village
Rojopur Kaian was sold by an agriculturis! to an
agriculturist for a much lesser price .o, 717,74, 100,
per acre as against tha prices which cemies Lo
163.478 lakhs per acre for Ex.PW-1/2 and ¥25.80
lakhs per acre.for Ex.PW-1/3. The ? sale deeds

. m——— == D = | S~ P e
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Ex.PW-1/2 and Ex.PW-I1/3; themselves are having
intrinsic evidence of the Tanciful price and ex-facie
destroy each other.

23. Thus, apart from the reasoning of the learned
Reference Court, with which | concur, aforc-noted
reasons in para 21 abowve would be additional
reasons to held that the 2 sale deeds would
zdvisably nol be good evidence wherefrom fair
market value of subject lands ‘can be determined
and maore 5a for the reasar | fing that under various
“dawards nearly between 7,000 to 8,000 bigha of lgnd
3 : have been acquired and wnen the acguisitien is of
' such largo an area, it would make all the mare a
reason Lo be circumspect on sale deeds hawing
intrinsic evidence of the transaction being the result
A of & fancy of the buyer. | would be failing no* to
noke an unreported decision cited by learned
counsel Sh.l.S.Dahiya being the decision dated
12.12.2008 disposing of 3 batch of appezls, lead
matter peing LAApR.MQ, 10932006 Praitzn Singh
faince deceasodt thro L0s Vs DO & s I was
highlighted {hat the sale dead therein by which L&T
had purchased 8 higha and 9 biswa of agricultural
land for expansion of its factory which had been
lgnored by the learned Reference Court on the
ground that L&T had a fancy for the said land and
hence the price reflocted thersin could not be
treated as a good evidence of value of land in the
arca, was rejected by the Court and the price in
guestion, with suitable deduction on account of the
parcel of land being large, was accepted by the
Court and thus even in tho instent cases the 2 sale
deeds in questicn Le. Ex PW-1/2 and Ex.PW-1,3
should be treated as the basis to determine fafr
market value. The argurienl ignores the reasoning
in the decision of the Divisicn Bench in paras 37 to
38 wherein the Division Bench, did not accept the
value in the sale deed on 15 own logic as indicative
of the market value, but “ound that if the price
therein was reduced by 1/3, the price arrived at
would be the same as would be price arrived at with
reference fo the average rate of the sale deeds
< - produced by the Union of India ig. the sale deads

LA AppMNo 99902010 & sonnected matters Page 12 o 22




produced by the Governmenl were giving a price of
+1,37,000/- per bhigha znd the sale deed under
which L&T had purchased the land gave the price -

- ¥3,26,600/- per bigha and ihe average would come
to ¥2,31,800/- which was near about the price of
215,160/~ per bigha, if 1/3™ would be deducted

- from the sum of 33,26.600/~. |t may further be
highlighted that in the said judgment the year of
the sale was 1993 &and the notification under
Saction 4 .of the Land Acquisition Act was dated
2471895 and  16.11.199% and the Court
determined fair market valuz as of the said dates at
the same sum arrived at as aforesaid e
2,153,160/, In other words, the reasoning of the
Division Bench is nat to be read pedantically but
meaningfully. 1L is not that the Court treated the
sane deed in guestion as the basis for.if it was so,
the appreciation for 2 years had reguired to be
given. | would highlight ance again, that | have
hereinbefore  already ~ noted  the inherent

-~ tontradiction in the valun of the {and price as per
the 2 sale deeds and this itself.is intrinsic mutually
destruclive evidenco of the 2 sale deeds refllecting
fair markel vatue.” :

16. For the reasons therein, | roject these two sale deeds in

e present case alse as relfiable and goed evidence 1o

determine Fair market value of agricultural land in village

rF.

Bhalswa Jahangir Puri.
1/, As regards the agreemont to sell {(Exhibil PW—E;'I}, tha

land situated in vitlage Bhalswa Jahangir Puri has been agrocod

to be transferred for a sum of T18 lakhs per acre. The land

awners’ have also relied upon, another sale deed dated

01.07.2003 whereunder 4-16 bigha i.e. 1 acre land was sold &t

T15,70,0004-

(18, Mow, if the price, as per.the cwn showing of the land

UV neErs Wa_E.?IE,?QJGDDf--pEF dore as on 01.07.2003,. it is
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'1|1'f|ru‘1_ to cu:umpreherlr:[ the abnormally high wvalug as per
. PW-B/L which is daled 8. 1, 1896 in which the stated pr‘JL:.e iz
T18 lakhs per acre. Itis indeed &z puzzie that in 1996 the Fince

was 18 lakhs per acre and 7 vears down the line the prige fell’

to £15.7 lakhs por acre. | nesd <o highlight that in paragraph

3% of ils decision, fhe learned }'?.:efer"ence Court, while

. examining Ex.PW-5/1 has opined that the said.price was far
special 'considerations and nat the price setiled between an
infarmed willing buyer and an informed willing seller and
cwithout belng influenced by spocial needs pertaining to a
-~ particular land, and had thus discarded the said sale deed &s
not: reliable evidence wherefrom fair market value of a large
track of land had to he fixed, | _
19, | have c!iS:::ussed this issue in my decislon .datc_‘.d

23.8.20L1 in LA App. f:'-JG 2662008 fgf Singh Vs, O & Anr ie.

where zn HDI'IDI"I'I"IEHF hlgh price for a parcel of fand is with
_ewdence of I1EIthEF the buyer hor the qpller being wel-

informed and there being a special feature yua the land and.

nave held the same not to be good evidence to determine fzir

markst value of a large part of land, being the fanciful price,

. paid by a buyer smitten with “ancy, which observations hawve

alreau‘}'r been extracted by me hereinabove i.a, paras 22 ard

- 23 of the said decision. [ reiterate the same.

200 As regards auction rates of doveloped plot of land -
situated in the Sanjay Gandhi 'TEanspurt MNagar, i do not fird.
any substance in the argumers of the learned counsel for the .
fand owners and concur with the decision of the learned

Reference Court contained in paragraphs 29 and 30 which are

premised on the decision of the f‘j’..IDI'EE‘I'IE Court teﬁr_::ﬁ:ed as Laf
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e

::fra;‘:.:f Vs, Uinion of india 2009 (15) SCC 760, Similar is the *

“'EF.I'EGF]II‘IQ pertdmmg o the evidence rfelating to auction I"-jLLb
of residential pintq or flats by DDA, '

AL Ir|_ Y decision dated 23.2.2011 in LA.App.No. 266/2C08
- faf Simgh Vs, UOF & Ors., | had cxtenslvely discussed the law

declarcd by the Supreme Coutt in L&/ Chand's case with
r_eferenﬁe to price at which developed plots were allotted by
differernt agencies i.e. DDA and DSIDC. Relevant observations

“and findings in para 29 to 31 of the decislen in faf Singirs €ass

are extracted hereunder:-

29, Now, we do not have evidence as o what was
the extent of plotted land s8ld @y DSIDC or DDA with
reference to the Bawana !ndustrial Estate developed
by DSIDC and Marela Residential Scheme developed:
by DDA, Whether it was 20% or 75%, we do not khow.
The inchoate evidence Fas resulted in the same
factors, being 3 in number which were ngoted by the
Suprome Court in Lal r:"?r:w.:f’.'; case (supral, which
render this evidence as mast unreliable to determine
the value of land in the S-ijed. CASES, : '

30, It is no doubt true, a5 held even by the learned -
Reforonce Court, that with the development  of
Bawana Industrial Area, Rohini Residential Scheme
znd Marula Residential 5cheme, the subject lands had
acquired a building * potertiality, but- the question
wauld be what wouid . I‘“Ei the wvalue to which the
building potentiality wou ransiate ftself. :

31. | held that the I'earnr_;-c_d Reference Court, keeping
in:wiew the observation and the findings of the
Supreme Court In L3/ Chand's caso {supra)} has rightly
rejected said evidence as reliabie. On the issupe af
- potentiality rofating itself ta the value, | premise the
reader of the decision, to deal with the same_while |
shall be discussing as - to what. should be the fair..

rmarket value of the lands.
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22. Highlighting that in fs/ Chand's case (supra) the

Supremé Court haid that such raw data was moeaningless and

was Loo inchoato whercf'mm'-fair market wvalue could be
crystallized. _

23, i reiterale the reasoning to hald that price at which MCD
allotted developed plots in Sanjay Gandhi Transport Nagar and
price at h‘;f]'liCh oA sold deuelnﬁed plots and- flats wn_uld falc

rrelevant to d_eterrﬂine Mair marcgl va ue of agricultural _Iand.'
24. Perfaining to price notified- by L&DO for charging
sinearned increase when lease-hold property under L&DO i3
- transterred by the perpetual lessee, suffice would it-be to state
Ithat the same relates to developed plats and en the parity of
| reasoning in Lal Chand's case {supra) wherein this king of

cvidence was  specifically  discussed and discarded with

reference. to village Rithala where lands were acquired for

.Rohini Residential Scheme, | nagate the plea Tor c:'mmpensatérf-n

l.'J be enhanced with reforence to L&DO rates notifg that 1 am

cancerned with large tracks n:_ut"landﬁ acl-measuring 75807 .

bigha and 923.05 bigha, :
25. From the topology of thé arca and as per the testimany

o of Trilok Chand (Halka Patwari) who appearad as PW-2.in LAC
Mo 112A/2008 it emerges that willage Burar is on the cast of

village Bhalswa |ahangir Puri and indeed the plan Tor Delbi

would reyeal that the two villages i Bhalswa Jahangir Puri:
and Burari are separated by th2 puter ring road as we trave.
fowards Mubarka Chowk from. the Tibelan Ro-setflement -

colony adjoining the famous Gurudwara Majnu Ka Tila. The
two are adjoining villages separaled by 'Outer Ring Road’ and
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: thus the fair market value of Ia-r.d D_]I"J a particular date in l'I'w_'.
twa villages would be comparable. -_ | _ '

25, While assessing the fair marlet value of the land 5:ituate-£
in willage Burari, which WAS acguired, pursuant to nitifications .
dated 24.07.1598 and 18.07.2003 issued under. SEC.?.]DH F oF
the Land Acquisition Act, | had considered the material on
record i lhe evidence in riy decision proneunced on
7.6.2011 in a I:!afc;r; of L.ﬂl..-'l.:ai:ueau’S,' lead matter being LA
Appeal -NE;',Q';'.T_IEﬂGB titled Ha.-ﬁaf & Ors. Vs, Union of India &
Crs. tn the said decision, | had essessed the fair market valus
af 'agri'r:ultural land at ¥11,60,580.82 per acre for Categary A -
land, %10,44,522.73 per acre for. Category B land and
19,23 46465 per acre far Cafegory C land pertaining to the

notification dated 24.7.1938 ‘The land acquired: pursuént to
notification dated 18.07.2003 had heen assesscd by me at
719,20,568/- per acre for Category A land and T17,28,512/- per
acrg far Category B fand, In .,-'Ef'.S.f]f}gh’_'T case (suora), | had
assessed Lhe Tair markoet value of land in 10 villages as under:- -

S5 Ne. Village Name | Date of Notification | Fair markat

under Section 4 Ivalue (in lakks
. ) per acre)

1= Pooth Khurd 2820000 .- T14.75 For
: ' Category “&

T14.3728 Tor
! | skt : Categary 'B”

2. Holambi Kalan | 7.B.2003 T14.95 .

Z Bawana . F.8.2000 T14.75 for
; Category A’

¥14.3B8125 for

_ || : ' Category 'B".

4. - |Khera Khurd™ [11..7000 T14.835  for|

LCategory *A

114.46413 forl

|_ | e i Category 'B' .
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'I""\-:.J!" L

Narela

| FRTFEOST for

s | LRl SRS e

%16.165 . for
! Category ‘A"

Category ‘B’

‘Holambi Kalan

22.8.2001

T16.745 for
Category A
¥16.43811 for
Category ‘B

Alipur

22 8. 2001

{16,745 far
Category A
T16.43811 for
Category ‘B

~“Halambi Khurd _ 22.8.2001

27252001

"% 16.745 . for

‘Category 'A’
T16.43811 for| .
Category 'B°

=} ‘Rajapur Kalan TLG.745  Tor
' : ' Category "A"
¥16.43811 Fur
- Category '‘B°
10. Sanoth F.12.4001 §17.295
i 2 Shahpur Garhi 1652002 T1H 655
12, Shahpur Garhi- | 23.5.2002, 18 .655
plec Holambi kalan | 23.5.2002 £18.655
1 14, | Allpur 23.5.2002 T1H.655
| 15, Sanoth ZFA2008F T19.435 far
b : : Categary ﬁ-.
L ¥18.94912 for |
Category "B’
TIE.47539 for
: a8l Category 'C’
16, Rajapur Kalan |27.1.2003 ¥19.435  for
| B Categaory 'A'
$15.84912 for
‘ Category '‘B"
| T1B.47539 for
| Category T
. ;3?.' In' jal Singh's case (supra) | r1ad also analy.r:ed thr '

O e

mm:mum land rates erhanced by the Gu:n.rernmn.:n!. from time

to tima’ and found the same nat to be the fose dixit of the

L& Adn No D010 & '.,c-.nnmed muttns
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Government n:uf.ﬁr:e'rs and had “cund not only rationale but h
reflection of urluar_*:izatiﬁ:n [rins I:I:rnq such increase.  Wikh
reference to the dEEiSEE;r‘IS of four Division Benches of f'ﬂs
Court reparted as 2006 IV AD Delhi 13 Gaiaf Singh s U075 &
Anr, 2004 WV AD D_e[_h[ 20 Ram. C]:‘rar_.'ﬂ".:'r Ve, LA, 111 {2004]
DLT 95 Hukpm Singh Vs U0 and an unreported degision in
LA App. Mo 866/2005 Mahendar Singh Vs, U0 & Ors. decided
on 11.5.2006 wherein based on saie deeds and other evidence
land price was determined on various dates between the years

1993 to 1996 and in relation ts the minimum price fixed by the
Government | had highlighted in paras 50 t§ 53 of the said
decisicnr as under:-

"B, The aforesaid judgments noted in Lthe preceding
paragrapis as also the varicus notifications issued from
time to time by the Goveérnment of MCT Dealhi notifyirg
minfmum price for agricultural lands in Delhi as tabulated
By me in para 7 above Bring cut'two very important facts

relevant to determine the growlh/frise in the prices of

agricultural land in Dehi aver the years commencing
from the year 1990, As of 27.4.1990 minimum price was
1465 lakhs per acre which rose fo €10 lakhs per acre as
af 1.4.1997 i.e. the increase is ¥5.35 lakhs spread over 7

years which gives us g 115.054% increase in 7 years ana

the average price illr:reasc ;ﬂmuid be 16.4363%. The price

rise over the next 1 yesr’is by 11.2% and thereafter oy

11% for the next 2 yoars dnd 11.5% for the next year i.e.

as of 1.4.2001. It shows that due to urhanization, -

petwaen the year 1990 and 1897 prices graws fairly
‘sharply and good corrabiorotive evidence for this would
be the decision: of Lhe Livision Bench of this Court in
Gﬂﬂqu case {supra)l, wn'm i !1a‘ue t:ilSLLJE-SLn:J in. para 49
above .

51, | need to elaborate @ little mare with respect to the
decision in. Gajials cese. Discussing the evidenco

pertaining to fair market walue of agriculturad land i

village Holambi Kalan as of 15 11 1996, in paras 9 to 1/
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the Court diSCLIEEiE_d'tf‘:.l.i.:'" valuation on the: basgis™ af

-agricultural yield and fourid that the gross return per agre,
o oper annum was $35,000/- for multiple cropped land and
having good irrlgation Tacilities and thus capitallzed lhe =

land price al ¥9.5-1lakhs per acre. Discussing the secrﬁd
method of land prices of comparable lands in the
surrounding areas mcluung potentiality, in para -19
onwards the Court discussed the matter with réference o

' land prices in adjoining - village Bhorgarh where FCI

Godowns had come up and based on sale instances

found that kased on the szid szle.instances and giving
beneafit of industrialization the land price would come fo -
T10,03,364/- per acre (Refer para 31). The Court then

considered the prices notified by the Government as per

3 ]JCIlIC}-' dated 1.4.1997 ard thus wm‘ked out the mcan
average figure of ¥9,76,121/- per acre for Category ‘A"

[ands and %9,51,121/ per acre for Category ‘B lands.
The decision highlights: that the . potentiality, had been

viell-factored in when " the: Government issued the °

minimum price notification w.e.f. 1.4,1997, evidenced by
the fact that even with rrlbpect to sale transactions the

Courk found that as agamit the minimum price notifigd
as of 1.4,1997 at €10 Tlakhs per acre, sale instances e

highlighting that the price was Tll:ﬂ {3, 264/ per acre.

.52, The defision in Massnder Singh's case, pertaining .
to-village Bawana, referred to by me in para 49 above.
highlights with reference tc.para 28 to 31 of the decision’

that the Maatrar Plan for Delhi 12390 had been taken into

gcecount by the Enurt viekich was projecting restdentizl, -

-

commercial and industrial thu_re exploitation .
agricultural land in Delhi and on the issue of potentiality

had noted that notwithstanding the Master Plan sa.

projecting and  the lands theoretically acguiring A

potentiality, the same Had not transiated into a realmf o

evidenced by the fact that till the year 1996 i.e. the c!ate
of the notification with which the Division Bench wis

- cohcerned, virtually no development had taken place in
-« willage Bawana and Holambi Kalan and nobody "had |
exploited the potential,’ AS | have already highlighted in

para 49 above there is 3 gap betweer what would be

_expected to be the rmarket growth and what the market
. actual:y gr::ﬁr.rr The decisions in Ga.rrafﬁ I:aSE ar'c.’
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Mahender Singfs  case  highlight - that ~ potentiality
translated itself inta a rezlity bebween 1820 and 199Y

when prices rase by . ubbut 16.5% per annum and
thereafter the extended potentiality did not -translato
with the requisite momentum and the acceleration fell Lo

belween 10% per annum to 11% per annum. One reason. .

" could be that pursuant to Master Plan for Delhi 1990 &

tairly large area came o .be developed, both residentias

cornmercial and indusifial and probably there wias
gnough availability of developed land and the hunger af
the market got saturated,

53. The empirical evidence in the instant case, apart

from the 2 sale deeds relied upon by the land owners, in
respect whereof the |earned Reference Caurt has given
good reasons not to rely upon ard for which | hawve given
further reasons in paras 21 and 22 hereinabove for not
relying upon, being fanciful sale deeds, to determine fair
rarket value, we hawve with us the sale deed relied upon
by the learned Land: Acquisition Collector pursuant
whereto in some references in village Rajapur Kalan the
learned Reference Court has heid that as per the said

sale deed ExX.R-2 as of the date of the sale e, 20.5.2002,

the fair .market wvalue of agricultural lands would e
¥19,16,040/- per acre as-of 27.1.2003 on the reasonirg
that 1 bigha and 13 Riswa, of fand which was sold fop
5,392,690/ and ¥70,160/- was paid as stamp duty would
mean that ¥6,09,850/4 (¥5,39.890/ + {70,1604) wers

spent would vield the p"m:' T17.74,109/- per acre as u*-_

the date of the sale i.e. 20.5 2002,

?.B.' i the absenc& af any cm‘_:_ic:nt ovitdence piaced on recara

. by elther parties other than the: minimum price notified by the’

Government- from time to time, | hold that the Learrfurfi'
Reference Court has rightly adopted the correct principle ard

Has relied upon the corract eviderce and has given the corroct

appreciations by suitabl‘_-.;r increasing the price to make up ¥z

iriterregﬂpm period between the dates when minimum priges
wore notified and the date of the notification issued i.ln_dér

.L”L.""LFP.NL':-.EJ"J_‘J."?..Iill {0 & comnecter] matis Pape 21 ot 22




. SEPTEMBER 19, 2011

SEctihﬁ_ 4 of the Land Acquisition Act éllru:l finding no scope ic

furthcr @nhance the campen:';ati'mn or to reduce the same |
" dismiss ail appeals and <ross GIIJJ_E-EtiDI'IE_, whether filed by the

land owners or the Union.of india. '

29, Tleave the parties to beasr thisir 'ewn cost.

et

' {PRADEEP NANDRAJOG)
" JUDGE
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