* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LA.APP.426/2009

UNION OF INDIA& ANR. ... Appellants
Through: Mr.Sanjay Poddar, Advocate
versus
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Through: Mr.L.B.Rai, Advocate
CORAM:
| HON'BLE MR. JUSTICE PRADEEP NANDRAJOG
o ORDER
\i‘/ % 08.07.2011

For orders, see LA.APP.No. 784/2005.

-

PRADEEP NANDRAJOG, J.

JULY 08, 2011
mm

B |
;-,\;‘ y. e |
’ |

|

|

|

Signature Verified
Digitally Sigrﬁ’Sf?ULYA

Certify that the digitgfile and

physical file havessden compared and

file and no page

the digital datai ﬁ per the physical
ISThissing.




& S o P sl . ST e y
. % : . ¥ v A S “ v A . . [ R I
. - .h . " : . L {

IN THE HIGH CO'IJ‘RT OF DELHI AT NEW DELHI I
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LA APP 784/2005 "

L o LR Appellant o
Thro&ugh Mr L B.Rai, Advocate s BT
S Mr.1.5.Dahiya, Advocate, - " § I
R AT i Mr.D.S:Lakra, Advocate, T

U AT IR ‘Mr.K.Sunil, Advocate, .
R "1 UMr.Anuj Bhandari, Advocate:
' | LM Shadam Farashat Advocate
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Versvus R g
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L

: ;Thr‘(pjughi:‘ Mr Sanjay Poddar Standlng
L o Counsel (LA), GNCT Delhi with 10
A T L iMs. Deepika, Mr. Sachin Nawaman,d
L ‘Mr.-Siddharth Panda Advocates
I A ' - Mr.Ajay Verma, Ms.Kanika
ORI S 5 Vo “Agnihotri, Mr. Kunal Sharma, ,
I R v Mr.Sumer Sethi, Mr.B.B.Sharma,; .’
R ‘Shobhna Takiar and Mr.Arun:
SR R Blrba| Advocates for DDA S
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Caed LA AP“P 879/2005 {LAIAPP. 880- 881/2005 LAARP.
121/2006, ! 143/2@07 (Rélating to Notification. u/s 4 dated
25 02 1997 & Award No 2/1999 2000 Vlllage Mundka) ek

A
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‘ S LAAPP 583/2009 LAAPP 603/2009 LAAPP 604/2009
"?'AAPP 606/2009 LA APP. 610/2009 74/2010 LA.APP. 78/2010
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-'*»;_.;,252/2010 LAAPP. 266/2010,  LAAPP. ' 267/2010, LAAPP.'-‘;’
:273/2010» LAAPP'.‘ 274/2010, LAAPP - 275/2010, LA.APP.
,312/2010 lAAPP 324/2010, LA APP.. 326/2010;i LA/APP. |
©327/2010; LA, APP. 1329/2010, -LA.APP. - 330/2010, LAAPP.
331/2010, LA.APP 332/2010, LA.APP. 333/2010 with CM APPL.
“No. 5524/2011,; LA.APR. '335/2010, LA.APP. 367/2010, LA.APP, .
¢ +368/2010; LA. APP* 369/2010, LA.APP. 371/2010 & CaM APPL. .
% 'N0:20099/2010, LA.APP. 374/2010, LA.APP. 375/2010 LA.APP.’
1377/2010, |LA.APP. 1379/2010, LA.APP.. +423/2010, LAAPP.
1 452/2010, LA.APP. 461/2010, LA.APP. 472/2010, LAAPP.
694/2010, LA.APP. :696/2010 & CM APPL. No. 6340/2011, LA.APP,
©697/2010, LA.APP, 698/2010 & CM APPL. 1734/2011,. LAAPP.
©:706/2010 & CM: APPL '17215/2010, LA.APP. 707/2010, LAAPP, "
1708/2010, LA.APP.; 709/2010 LA.APP. 710/2010 with CM APPL.'_'--'
' N0.2568/2011, LA APP 713/2010 with CM APPL:: N0.7473/20] 0,

" “LA.APP. 715/2010,'LA.APR. 717/2010, LA.APP. 719/2010 LAA

- 766/2010,- LA.APP." 796/2010, LA.APP. 797/2010, - LA APP
©798/2010/ ‘LA.APR. /799/2010, LA.APP. 818/2010, LA.APP.
.¢819/2010, LA.APP. 829/2010 LA.APP. 831/2010 & CM APPL.
. '955/2011, 'LA.APP, 832/2010, LA.APP. 833/2010 & CM. APPL.
..__;'6392/2011 LAJAPP. 834/2010, LA.APP.. 842/2010; LAAPP,
* 871/2010, LA.APP. 8}74/20.10 LA.APP. < 875/2010, LA/APP.
\..876/2010, .LA. APP ‘87772010, LA.APP: 87‘8/;2‘010, - LA.APP.
- 879/2010; LA. APP ' 880/2010, LA.APP." 881/2010 & CM~

§ ":QAPPL 6505/2011 LA. APP .882/2010, LAAPP -883/2010, . LAAPP

Pl e AT

_ '884/2010 LA, APP 886/2010 LA.APP. 888/2010 LA._APP.
' "889/2010 & 'CM APPL. 2249/2011 LA.APP. 890/2010 L/—\'A‘PP
'1'{893/2010 & ‘CM APPL 6750/2011 LA APP 894/2010 & CM
,» No. 23353/2010 LA APP. 895/2010 LA. APP 896/2010 LA; APP
,‘.‘_897/2010 & CM APPL 728/2011 LA APP 903/2010 LA 'APP. -
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< APPL. 5673**/201]%
CLAAPP. 1045/20)

| ‘»907/.2010“-' LAAPP. 9382010, LAAPP. 93072010, LAAPP.
'} '1034/2010, & CM ARPL. 3086/2011, LAAPP. 10402010 & CM -

M

"zﬂ_;..,APP 126/2011, LA. APP 258/2011

%(Relatmg to NO'CI

AAPP. 1041/2010, LA.APP. 1043/2010,
B LAAPP: 1046/2010, LA.APP. 1048/2010,
“LA.APP. 1049/2@1,-:@;{ LA.APP. 1050/2010, LA.APP. 1056/2010,
LA.APP. 1060/2010, LA.APP. 1061/2010, LA.APP. 11071/2010,
"-LAAPP 125/2011 L

_I»On U/S A dated 2]_ 03 2003 & Award

v"';‘ e LAAPP 600/2009 LA APP 605/2009 LAAPP 615/2009 '
LA. APP 310/2010, LAIAPP. 325/2010, LA. APP. 376/2010, LA. APP,

»"-‘383/2010‘ LA.APP. 384/2010, LA.APP. '385/2010, LAAPP. :

473/2010," LA.APP. 492/2010, LAAPP.. 586/2010, - LAAAPP. -
¢ 591/2010, LAAPP. :'638/2010, LAAPP. ' 690/2010, , LAAPP..
| 692/2010,° LAAPP. 711/2010, LA.APP. 716/2010, - LA.APP. -
-"763/2010.. ‘LA.APP.  872/2010, LA.APP. 873/2010, " LA.APP. :

885/2010,. LA.ARP.. -887/2010 LA.APP. ~891/2010, “LA:APP.
©'892/2010;: LAAPP 898/2010 LA.APP. 90672010 & CM APPL;‘H_
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*(Relatmg to Notlﬂcatlon u/s 4 dated 21 03 2003 & Award o

;LAAPP 1003/201@ LAAPP 1017/2010 LAAPP 1019/2010
LAAPP. - 1022/201@ LA.APP. 1023/2010, 'LAAPP. - 1:044/2010, .
LA.APP. 1051/2010 LAAPP 1053/2010 LAAPP 1054/2010 &
‘CM APPL. N0/5656/2011, * LA.  APP.- 1055/2010 LA.APP.
.1057/2010, LAAPP 1058/2010 LA.APP. 1059/2010;" LA.APP.
1068/2010, LAAPP '1069/2010, LA.APP. 124/2011, LAAPP.
:,127/2011 LAAPP 128/2011 LA. APP 259/2011 .
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5 ""No 13/2006 07 anage Mundka) B
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,:{»A\LA APP. 428/2009 442/2009 i LA.APP. 611/2009 LA APP
L -616/2009 LA APP 278/2010 :
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N N APP 40/2009 & Cross. ObJectlons LA, APP 426/2009
\

| . No. 3/2094 05, Vlllage Bakkarwala) o
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1030/2010, L'AAPP 1031/201@ LA.APP. . 1033/2010 & CM

-
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s 1 'Whether the Reporters of Iocal papers may be allowed
to see the Judgment? o . -~
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1. o '5I am: demdmg the. above captloned appeals and"
relatab!e CIVI| mlscellaneous apphcatlons Wthh are by way offl

-"f.(Relatmg to Notlﬂcatlon u/s 4 dated 24 09 2003 & Award.

e LAAPP , 1029/2010 &M No5948/2011 LAAPP'

*‘é.:_(Relatmg to Notlﬂcatlon u/s 4 dated 17 06 2005 & Awardj_'
01/2006 07 Vlllage Bakkarwala) L S
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3of Rohtak Vlllage Mundka is crossed flrs followed by VIllage

-'4,,;'{7. s Agrlcultural lands ln v1llage Mundka were acqunred
oA "i.fLAAPP 784/2005&connected T e PageSof19
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2. 3 ‘ ' The present decusron concerns lssue of flxatlon of lb?&'

market value of land.in the revenue estate of V|llage Bakkarwai”a

w to be determlned may be. graphlcally noted as under -

%S, No Name of Vlllaqe - © Date of notlﬂcatlon under
- --;;-‘ R ~ Section 4 of the LA Act R

“.v:'
H

H
-
}

' Bakkarwala - 24.9.2003

l\/lundka G, 2132003 0 oot
l\/lundka REEE R Y 6 2005 . "-. ;‘_:. . %,

B

O
R

: 4 :,-lt may be hlghllghted that the notlflcatlon at senal
" No: 2 herelnabove pertalnlng to v1llage Bakkarwala lS the same
pursuant whereto lands were acqunred in the revenue estate of‘
":“ Vlllage Mundka as per senal No.5 above ?

15_.; SO Abuttlng NH 10 Ieadlng from the C|ty of Delhl to th

S : townshlp of Rohtal< ln the State of Haryana are: vnllages Mundka

Ghevra and. Tikri: Kalan | Vlllage Bakkarwala lies towards the
' other snde of the Southern boundary of. vrllage Mumdka The
dlfference between the topology of the two v1llages lS whereas
) the land of wllage Mundka abuts NH 10 that of vrllage
Bakkarwala does ‘not so abut belng on the other Slde of the
Southern boundary of revenue estate of. Vlllage Mundka

L 6. As we proceed from the c1ty of Delhl to the townshlp

P:Ghevra and then vnllage lerl Kalan ¢ ST o
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s 3;: The dates on whlch falr market Value of the land r;es
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-further acqulred pursuant to a notlflcatlon dated 2132003

B lssued under Sectlon 4 of the Land Acqulsmon Act as per award

No 3/2005 06 as also award No. 1/2005 06 Further lands in the
revenue estate of the same V|Ilage were acqunred pursuant to a.
notlflcatlon dated 17. 6 2005 issued under Sectlon 4 of the Land
Acqwsxtlon Act as’ per: Award No 13/2006 07. - R

8 Agrlcultural lands in. the revenue estate of v1llage

Bakkarwala were acqurred pursuant to a notlflcatlon dated

24 9. 2003 |ssued under Sectnon 4 of the Land Acquusmon Act as .

per Award No 3/2004 05 Further Iands in the revenue estate of

the same vrllage were acqulred pursuant to a notlflcatlon dated %'
17 6. 2005 (the same notlflcatlon under Wthh lands in: vnllage g

lVIundka were acqunred) as per award No 1/2006- @7

9 ln a nut shell -the Land Acqulsmon Collectori

i | determlned the falr market value of the. acqulred lands* under all-

‘fthe awards W|th reference to the mlnlmum prlce for agnc«ultural

B

! r

land as notlfled by the Government of NCT Delhl R B :f?: o

':10.’ For clarlty 5 may note that pertalnlng to.. the
, notlflcatlon dated 25 2. 1997 under whlch agrlcultural Iands ln
: the revenue estate of v1l|age Mundka were acqu1red the learned

‘1
~ .
S:

Land Acqulsmon C@llector determlned the falr market value W|th

¥ reference to the mlnlmum pnce for. agrlcultural land notlfled

4y

Y

' (:4
(. .
(P
LN

W|th effect from 1 4 1997 @ ?10 lacs. per acre and snnce the date
of Sectlon 4 notlflcatlon was antenor ln pomt of tlme dlscounted
LAAPP 784/2005&connected A R Page60f19
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N the Apnceﬁfor one year @ 11 5% per annum _,lThls pnce Was
l adopted f@r categorv A lands. 'For lands in category B the value éf
was further dlscounted by ?90 OQO/ per acre Pertalnlngto the .
notlflcatlons dated 21 3 2003 and 24 92003 thel Land .
'i'..;, Acqursntlon Collector relled upon the notlflcatlon flxmg. the: i
mlnlmum pnce of agncultural land as of 1. 4.2001 and gave no _ i
"-_ beneflt of! enhancement with reference to ‘the fact that the falr y L
"3: market value of the lands to’ be determlned Was as of 21 3 2003
and’ 2492003 Even pertalnlng to, ‘the notlflcatlon dated | i
_fii 1762005 Wthh requ1red falr market value of land to be ; ‘
g determlned, ln the revenue estate of. Vlllage Bakkarwala and 1 1
. Hvillage: Mundka as ‘of 17.6.2005, the Land Acquisition Collector’,
determlned the same wath reference to the notlflcatlon flxmg l .»'
mlnlmum value of agrlcultural lands ln Delhl as of 1.4, 2001 and
.~ gave no lncrease % L R '_ DR *
1311 v_sAggneved by the determlnatlon of the falr m_, '
'value of the lands‘by the Land Acquls tlon Collector the land
owners sought a reference under Sectlon 18 of the Land %
Acqursrtlon Act 1894 and on the reference belng made Vlde +
varlous Judgments and decrees whlch are under challenge in *
the above captloned appeals the Reference Court: took 3 |
| , correctlve actlon as per the vnew of the Reference Court and r :
Y enhanced the falr marl<et value. j
12 | ln a nut shell pertalnlng to the notlflcatlon dated .’V
25 2 1997 v1de Wthh agrlcultural lands in vrllage Mundka Were ,
2 acqunred the Reference Court adopted the same notlflcatlon as : ' i
’1 Was adopted by the Land Acqwsntlon Collector under Wthh the :
QA APP, 784/2005&connected : Page7of19 }- .,
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-“iGovernmen‘t of NCT Delhl had flxed the mlnlmum value for
"'-_agncultural lands |n Delhl e. 1. 4.1997, but as agalnst the Land
Acqunsrtlon Collector depressrng the prlce @ 11 5% for fuéll one
";'lyear adoptlng ‘the percentage 11. 5 decreased the value byl
"-:"fonly 34 days lnasmuch as the date wrth reference wheretol
'ffGovernment had notlfled the mlmmum value was 1. 4 1997 and
".the notlflcatzon under Sectnon 4. of the, Land ACquSlthl’l Act was
"dated 25. 2 1997 !ThlS was, the value flxed for category A lands
..“fand for category B lands “with reference to’ the values for
ficategory A land depressed the same by 390, OOO/ per acre Lo
13, ol Thus for category A lands the Reference GOl
S "fjdetermlned the falr market value @ ?9 89 288/ per acre and for
 -‘7' jcategory B land the same was: determlned @ ?8 99 288/ per i

24 9 2003 whereunder agrlcultural lands ln Vlllage Mundka and
‘I"‘fvrllage Bakkarwala respectlvely were acqmred the Reference-;:;f-
:f.Court took note of the fact that after the Government hadf-'
f'_notlfled the mlnlmum' rates for agrlcultural Iands in Delhl as of -
_“1 4, 2001 the next revnsron was as of 30.8. 2005 Usmg the sald;‘.
_ : _-dates and the mmlmum pnce not|f|ed by the Government of NCT.}_ "
"_.:f";Delhl the Reference Court adopted the pnncnple of mean;jv'
_'_eaverage lWhat the Reference Court did- was to’ adopt the. vaalue?’t.'.' :
as. of 1.4, 2001 and llncreaSIng the - same by 10% per annum:;;
determlned the enhanced prlce as of :21. 3 2003 as also. va

2492003 Thereafter the Reference Court tool< the value;_;_;
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notlfled as of 30. 8 2005 and depressmg the Same by 10% per"f.‘ v
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"'if': Pood

two to arrlve at the mean flgure as of 21 3 2003 mhlch l@ _tel i ‘;
comes to ?15 92 083 33 per acre (In some deusmﬂs ] note tlhe ; 3 i

sum arrlved at is- ?15 92, 215/) For the . date 03" 3 g

price determlned was ?20 a1, OOO/— per acre LR ) %
rsuant whereto agrlcultural Iands were acqur illag ; f

) Bakkarwala and Mundka the Iearned Reference Cg:mw: i :

the mlnlmum prlce for agncultural lands notl?f“ﬁq by the B

4 Government of l\lCT Delhl wrth effect from | 1 4 200}1 ;,gnd glvmg %

: ', ‘and :;:-.Wlth |
R # loca‘t"ijphal
’ » ‘advantage belng falputtlng NH 10 gave ore. and ;
3 determmed the falr n“ﬁarket value as of I,J 6 n sum’ of |8

: 321, 37 017.75 per acre and for V|Ilage Bakkar the'fpﬁice
determlne,d was- ?20 35, 255/- per acre R " f o

g 16, ln the aforesald backdrop of the faotual _}f'enarlo in l

a fwhlch a8 hal/e penrlleol proflled the reasonlng of the Land ¥
'l‘\-f:'..'Acqunsutlon Collector as also that of the Reference Court | delve N

* into the arguments! advfanced before me dunng heanng today ol
VA ~with reference the ‘eVidence ledin" LAC

. ok No. 384/2004 /amna l/s UO/ & Ors lt was urged by Sh L: B Ral
. ‘, 'learned counsel for« the appellant |n LA ApptNo 784/2005 Wthh 5
L :‘;{argument was adopted by other Iearned counsel who appeared f
fi"{{for the- other lappellants that the learned Tnal Judge was not i A
*,Justlfled in lgnonng the sale deed Ex P 1 whereunder 1 blgha , _ .
{ .,,LA APP. 784/2005&connected _, _‘.ﬂ‘_ R Page90f19 o ]




'market value needs to lbe determlned as of 2521993 :

| land prlce should be dete}rmmed for the agrlcultural lands ln' o

: twllage Bakkarwala Alternatlvely it was urged that- snnce_ 2 | )
,vlllages lerl Kalan Mundka and Bakkarwala are contlguous o
' v:llages and ln fact Vlllage lerl Kalan ‘is. further towards the ;

| townshlp of Rohtak some mcrease be. made in the value of the;" |

o Judgment and decree dated 19 12 2008 deC|dlng a: batch of

whlch fair market value of land per blgha was determlned ln
}\the revenue estate of V|llage lerl Kalan as of 16 11 1995 L \ |
- ,fll 6. 1996 and 17 12 2002 at ?2 15 164/ for category A land | '

) ’ LA APP 784/2005 & connected

..
o e
e
. T 3 RN
)
-
t

l
: ..1 L E “ . . . ,ox. -
- . i - : 5 . .- P 2
l

i
H

nd 3 blswa of agrlcultural land |n v1llage Mundka was sold as df |

{j?.-i-:,;;8.1996 for a-sale COl‘l\Slderathl‘l of %4§,75 OOO/ ?38 OO@/ Was :
mcurred towards sale duty and thus the pnce of th,e land wou!d_
be 35,13, OOO/ and calculated W|th reference thereto land pnce

5per blgha would come to ?4 46 OOO/- as of 5. 8 1996 Learned

\ counsel would urge that there is No. reason not to hold that falri

'market value .of agrlcultural lands in v1|lage Mundka was“ ‘
'R4,46, OOO/- per bigha as of 58 1996. Taklng the argument_' e
!forward ‘it lS urged that Wlth reference to the sald prlce falr ,

- - e,

21 3. 2063 and 17 6 2005 ie the dates when notlflcatl?ns under
‘aSectlon 4 of the Land AchISltlon Act were issued’ pursuantf

L ¥ e A

whereto agrlcultural lands were acquured ln vnllage Mundka by
lncreasxng the prlce progre:sswely, if not by 12% per annum at’ o s
”least by 10% per: annum 1T 1s urged that on tlne same ba51s N

Iand in Vlllage rMundka and Bakkarwala W|th reference to the

P .
C AN ooz

Land Acqu15|tlon Appeals lead matter belng LA Appeal'
NO 193/2006 Pfatap 5//76]/7 (Deceaseo’) Thr LRs l/5 UO/ as. per» o
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"19. Per contra Sh Sanjay Poddar learned counsel for the
- Uot, would urge that the sale pnce as per Ex P 1 cannot be
' .,»adopted as the yardstlck for the reason to be a representatlve;._;‘t
_sample of - the whole, the sample must bear some., adequatef;.j;f’

LT g T

b=

-y

i

.-

3 'ané’l ?1 73 500/- for category B land ?2 35 850 for category ﬁ;
land and ?1 90 150/-7 for category B land ?4 02 850/— foa l
_category A land and ?3 24 850/- for category B land

o

*‘;l

respectlvely R A

l

,I.
'

the sale deed Ex P 1 o -‘"‘_ o

proportlon to the, whole For example learned counsel woulda"f;:"

-fI8..- _i-:r,f.‘-, | may, note here that in- varlous land acqunsrtlon\.{ o |
'.-.references vanous partles have proved a number of sale deeds» 'i'-f
_executed from tlme to tlme but durlng arguments today before u‘

I me learned counsel for the land owners have onIy relled upon

¥
]

reach to the conclp&on that the bag is full of stones At least a
"ﬂflstful should be lifted: and then checked as- a representatlve
sample |s the exagnple glven The second reason on. WhICh»
.learned counsel would “attack the sale deed as not belng.g
" “'»irepresentatlve of the prlce |s the reason that people do come to
N "know about pendlng acqultlon lnasmuch as before acqwsxtlons
vare made lanol« in: the area is surveyed Wlthout a’ survey it .
‘*l.’would be dlfflcult to lssue even the not|f|cat|on under Sectlon 4

LA.APP. 784/2005&connected T Page 11 of19
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*urge that lf |t has to be determlned whether what percentage of'__, -
. stones are m|xed%|nva bag of rice, |t would not be a safe method;ﬂ;i s
‘?"one would lead to the conclu5|on that the bag is 100% full of rice -
?i’and if that one graln happens to be a plece of stone one wouldv‘;i_‘ j
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| ggf the Land Acgursrtlon[ Act Learned counsel would concede o
flfhat the reasons glven by the learned Reference Court are n@t"‘ AN
sound but would urge that the 'two contentlons advanced by"v .
"hlm should be consrdened by this Court as the reasons as to why:g o
Ex. P- 1 be not taken aslthe basrs to determlne the falr market-;
value of - lands ln V|llage Mundka and Bakkarwala Thlrdly,{f
learned counsel‘ would further urge that the four sale deeds,?:";'_‘_‘;-
VEle to R4 referred to in the deasron of the learned.; '.
’Reference Court pertalnlng to. sale deeds dated 611995'_1_:‘5;;
' _30 5. 1997 46. 1997 and 8 9. 1997 relled upon by UOl wouldl i
show the actual market value of the Iand and thus leamed" :
',counsel would urge that the sald four - sale deeds should be".
consldered but hastens to add that smce value reflectegl._h_‘;
therem |s less than the mlmmum prlce nothled “by. the
Government the prlce ]flxatlon should be wrth referenCe to the;v.
.mlmmum prlce notlfled by the Government whlch |s nearest to'~ :
ithe point of tlme when, the respectrve notlflcatlons were lSSUGd' R

under Sectlon 4 of the Lend Acqulsmon Act. .

| -.2'-0.;; An mdependent and alternatlve argument is also,}

LY

"advanced by learned counsel for the Umon The same rests_'.."
ltself on a. deosroq of a DIVlSlOﬂ Bench of thls Court reported as-";_ L
+ 2006 (135) DLT 231 /a/5/nqh Vs, UOL. e

'21 | ' The decrsronlln (a/ 5/ngh S case (supra) concerns ltself-f-&.'

-‘wuth the determlnatlon of the fair marl<et value of land in vnllage

Bakkarwala whlch were aCQUlred pursuant to a notlflcatlon.'-
: dated 15. 10. 1993 at’ ?1 32 OOO/ per blgha Learned counself".__,_:
"would urge that the sald deasron has attalned flnallty inasmuch .

_;LAAPP784/2005&connected. L _Page120f19 o
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ias Petltlons for Speaal Leave to Appeal ﬂled before the Supremae; o
‘f.'-"_"(‘ourt by elther snde have been dlsmlssed Learned couns SR
"j_'takes the. argument forward by urglng that by adoptlng the fam
market value of land ln v:llage Bakkarwala as.of- 15 10 1993 at
?1 32 QOO/ per blgha the fair market value should be

i '-"{ascertalned by lncreasmg the prlce progressnvely by 10% per R
annum o determme the market Value of land in’ v:llage ) ,

: ’Bakkarwala as of 24, 9. 2003 as also 17.6.2005. Learned counsel

‘j-would urge that m V|ew -of the Iocatlonal advantage of v1llage ‘ ,
,"Mundka T'alr market value of land in vrllage Mundka should be | o
_':"determlned as of 25. 2 1997 213, 2003- and 17.6. 2005 by g|V|ng IR

4

i_..”5%|r1crease l' ‘ s } . e G
‘ ; 10220000 VVlth respect to the sale deed Ex P 1 whereunder 1

ot e

¥

| blgha and 3 blswa 'of agrlcultural land was sold ln V|llage
undka as of 5 8 1996 |t ‘would assume |mportance that the _r

f.:;sale is about 7 months prlor to the date of the notlﬂcatlon lssueé}

under Sectlon 4 of the Land Acqursntlon Act, wh|ch was lssued on, : " 5 -;

'ff'f\25 2 1997 l lls a matter of common knowledge that precedmg | |

B & the publlcatlon of a *I’lOtlflcathl’l under Sectlon 4. of the Land

-Acqwsrtron Act surveys are carried- out WIth the obJect of
‘ determlnlng as to what lands comprlsed m Wthh khasra |
| fnumbers and ﬂelds ar‘e requrred to be notlfled for the proposed C t
. : iacqwsmon and when thlS happens people ln the area come to '-

f.'know that very soon1 there is every l|kellhood that the lands o

'v ;; : ('. "’
. would be;acqunred In Delhl the large scale acqwsntlon poh@y_ '
L enjoms upon the Government to allot at pre determlned rates }a b
§ ,,plot of deVeloped resrdentlal Iand to the ones whose lands are { -

CRLA APP 7t84/2005&conhected , AT R page 13 of19 R
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‘ taken to be a represe* atlve me

";'.are also pertalnln

! ‘,".

facqwred‘ and thus lt l%‘

small parcels of landé n'aneas where acq{‘, isiti

take place,,these trahsactlons are speculatlve ancl cannot be
asure of the fair mar‘ket Value of

'island as on the dzate of“ the sale Further the prrncrples of: ratlo
as also the prlnclples of averages and the &
at to-be representatlve of the
portlon to- the

iand proportlon
VGﬁDl’lﬂClDlES of sampllng tell ‘me th
#

f-;ﬁ:a‘who‘le a sample must bear at lntelllglble pro

.f"'.whole Thus not for the reasonlng advanced by the learned:

Reference Court but for the twrn reasonlng hltherto fore noted |
¥ ,_hold that Ex P- 1 cannot be good evrdence Wherefrom market
--value of the Iand could be determlned There is. an addltlonafl’
reason not to rely upon the seld sale deed The: sale deeds Ex R+
1.to Ex R- 4 dated 6 1. 1995 30.3. 1997 4.6. 1997 and 8. 9 199?
g to Vlllage Mundka and reflect a sale pricq

ecorded ln Ex P 1 ln fagt; th

.:._,;.'{'“ .A e

e much lower than the sale prlce r : j

even the mlnlmu

e S
28 Tt Ay

prlce ln the sald 4'-sale deeds averages much less thar’lra
«m prrce for agrlcultural land ln Delh| notlfled by :

i

sale

Y the Government '_-,ji .

23, tThus the falr market vaIue of the lands would be
ed elther Wlth reference to the decrsron of thls

s

requrred to be flx

.“--;__'24ﬁ | 15;_' -‘ l hlghllght that both deosrons penned by the DlVlSlon
g Bench of thlS Court have been upheld by the Supreme Court

" 25, The decrsron ln Jai S/nqhs case (supra) deterrnmed
land ln Vlllage Bakkarwala ln sum of‘

r;","falr market value “of

£ ’<’1 32 OOO/ per blgha as of 15 10. 1993 and the perusal thereof

’ LA APP. 784/2005 & connected RN ’Page 14 of 19 2
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}Court in [a/ S/ngb scase (supra) or Pratap Singh 5case (supra) L




Py

A

would show that the Court assessed the falr market value Wlth
v reference to sale deeds executed between the years 1990 tlll

% ,;-tlne year 1996 elther in VrlIage len Kalan or Vlllage Mundka g

) a"pparently on the premlse that belng contlguous V|llagers sale

"i‘:,’-"'prlce of agncultural land in the 2 adjomlng vrllages would be

26,

i g B
A &

ln Pratab 5/nqh5 case (supra)

: ’|nd|cat|ve of falr market value of land in Vlllage Bakkarwala i

the DlVlSlOl‘l Bench

fwas concerned Wlth agrlcultural lands in len Kalan and another -

» ¥ "adjormng Vlllage named Ghevra and pertalnlng to varlous
\{'_:"notlﬂcatlons rssued under Sectlon 4 of the Land Acqursrtlon Act
,determlned the fa|r market value of agncultural lands Ih V|llage

lll(rl Kalan and Ghevra as under -

' . ) Pnce per Blgha

s

Vo, @b e e e ;

l.
LA APP. 784/"'005 & connected _

R
b i
M i
: L

A el

"S.NO. . -Date }_ 1'4?‘ Vlllage b
1T [24,07.1995 & | Tikei Kalan [+ |%2,15,160/- for Block |
5] ."-:‘».'?1.1_16 111995, | ¥ |A & %1,73,500/ifof
- t ;. .['_f' SRR BlockB land e
2T 06, 1996 STk Kalan;. & [%2,35,815/- for Block|
S BT f Ghevra S A& L, 156/- for
b R T 17 12, 2002 - Tikri'*Kfalza'.n T [Ra0z, 850/ for Block
RN 1 P | A & 3,24, 850/- for

| | Block B Iand I
27 : 'f’ Followrng the Judgment |n Pratap 5//70/7 scase (supra)

1 have decrded the falr market value for. the land srtuated in
. :revenue estate of Vlllage Ghevra Wthh was acqurred pursuant

to notlﬂcatlon dated 6. 2 2003 ll’l the batch of appeals belng Land
' Page 15 of19 -




'.;"assessmg falr compensatlon it |s the broad probabllltles and,'ff

?ﬁ‘g’.s,mnantles Wthh matter Thus - hold all 4 vrllages to. bef‘?'_,

""’tf,é"'.vi:{?~?f!’-faf’4%v*;rf o

T A
Nt

. L .'.lPratau S/nqh 5 case (supra) the annua/ mcreasF was determmed,,, '
__to be 10% pel annum (ﬂat) Thus pertalnmg to Categpry A

g v LA APP 7811/2005 & connecte

i
i
;

, »Acgursrtlon Appeal No 489/21@09 @/ran// La/ vs Un/on of/no’/a &

Anr on 2 6. 20 1 l have de&lermlned the falr market value of the §- :
nds in Vlllage Ghevra at*"<‘4 03, 425/ per blgha as of 6 2. 2003
iOn the lssue of comparablllty of l;and in vrllage Bakkarwala W|th.
__‘_".j'j\/,-.,le‘alage Mundka Ghevra ‘and T|l<n Kalan lt? is. no doubt true that o
lvvhereas vnllage Bakkarwala does not abut NH 10 as do thef'_'z"
':.7-other vrllages but |t has to be hlghllghted that it is more
_p’rox1mate to the urban areas of D8|hl VlS a VIS Ghevra and lerl'.'f.

ﬁf .

l<alan and to that extent qua sald 2 v1llages has an advantage.

‘V'Slnce exactness can never be achleved |n the matters of: =

"i_’equlvalent unless qua some land speCIal features can ‘be shown
28. - Slnce the decusron in Pratap S/nqhs case (supra)'..?_.-

o 'deals wrth notlflcatlons more prOX|mate in. ponnt of tlme to the'f.; )

o Page 16 of 19 ‘
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notlflcatlons wrth Wh‘lCh lam. concerned l am'of the oplnlon that
‘lt would be JUSt fair and proper to. determlne the falr market'.*-'
value of lands wrth whlch 1 am concerned in relatlon to the, falr""?'v_f_

'.-,':market value of lands determlned in: Pratap 5/nqh 5 case (supra) -

. As per the decrsronlln Pratap Sihgh’s case (supra) for the date..:_

B 24 7 1995 “for Category A lands fair compensatlon assessed Was,"_

' ?2 15 160/ per blgha and ?1 73, 500/- per blgha for Category B -
land The first - notlflcatlon wrth WhICh 1 am: concerned i‘a."',

v 25.2. 1997 whereunder lands in Vlllage Mundka Were acqulred
‘. The tlme span sweeps 1 year and 216 days /e 58] days In .
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' '?;__:'lahds the falr market value assessed lS 2, 49 408 75 per blgha
e t11 97, 152/ per acre and for Category B lands | assess thel.-. "
Vfarr market value at 32, 01 117/ per blgha I e ?9 65 361 60 per_'v-“"f -

. ‘acre

29. ""'i;_ The next notlﬂcatlon w:th which' | am concerned _is -

,datec/ Z.Z 32003 pertalnlng to Vlllage lV“undka ln Ch/ran// La/s_:,.\ o
‘Cas (sup‘ra) W|th referenlce to the deC|S|on in Pratap 5//7(7/7 scase.x_:_. : "
| ‘(supra) for agrlcultural Iands in Vlllage Ghevra pertalnlng to a '

ot|f|cat|on issued under Sectlon 4 of the Land Acqulsrtlon Act ‘_ '

'@n 6.2. 2003 the falr market value assessed was ¥4, 03 425/- per- SRR

blgha ThlS was umformly app.led Slnce there isa tlme gap of_ o .

: ?"JUSt a littlerover: 1 montlh I am of the oplnlon that pertammg to
the notlﬂcatlon dated 21 3. 2003 falr market value of land m-}‘,' N '

'?Vlllage Mundka should be %4, 03 425/ i e ?19 36 440/ per acre

:";whlch | hereby fix. K

g n
T e

-5‘30' T g propose to deal wrth the notlﬂcatlon dated | L
*{24 9.2003, l after dealmg W|th the notlflcatlon dated 17, 6. 2005

pursuant Whereto agrlcultural lands were acqunred m Vlllage

§ _331. % As noted- herelnabove m Ch/ra/;r// La/s case (supra)

2, s vl . .
T ey, S N -

~i8,

f.“the same

' LA APP 784/2005 &connected [

s

Mundka and Village Bakkarwala. = ot S

.

pertalnlng to the notlﬂcatlon dated 6.2. 2003 *falr market value\,

assessed by me was ?4 03 425/- per blqha and thus lncreasmg
| "‘"fthe same by 10% for 2:years and 131 days the flgure comes to
%4, 98 589/ per blgha ;Wthh comes to 323, 93, 227 20 per- acre

The same is held. by me. to be the falr market value ‘of land |n

‘:V:llage Mundka and V|Ilage Bakkarwala as of 17.6. 2005 l decree

l

N
i %
»

i pag‘e 12 of_1’9 Cor
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32 _ I am left Wlth the notlflcatlon dated 24.9. 2003

jvgpertalnlng .to Vlllage Bakkarwala and with reference to the falr :
. nmarket value assessed m Ch/ran// La/s case, I would requrre to
apprecrate the pnce by 10% per annum for a, perlod of 201 days
‘the figure comies to¥4,25,641/- per bigha .e. ¥20,43, 076.80- per. -
‘ 'Eacre whrch l determlne to be the falr market value of land m'-’

village: Bakkarwala as of 2*4 9.2003."

33, e Accordlngly, ,the appeals flled by the Unlon of Ind|a
vrequlre to, be dlsmlssed }and | hereby dlsmlss the same The.

v:_appeals flled by the land owners and the cross obJectlons flled -

o by the Iand ovvners stands decreed as under =

3 ;i)jﬂ For the land falllng |n Category A land in Vlllagev
lVlundka the {falr market value is ﬂxed at’ is
:?2 49, 408 75 per bigha i. e. 711,97, 162/ per acre and f

e ' for Category B landls the falr market value IS flxed at_';v_

| ?2 Ol 117/- per blgha le ?9 65, 361 60 per acre as;"ﬂ' |
: ~»on 25 02 1997 l : : y - oo

‘ii)J‘a‘, ':_*For the Iand srtuated in. Vlllage Mundka the falrf‘ff

5market value :'lS ﬂxed at- ?4 03, 425/ per blgha ey o e ]

??19 36 440/ per acre as on 21 03 2003
; >J

iifi“);_"f For the land SItuated |n Vlllage Mundka the falr:
"fmarket value 's flxed at ?4 98, 589/- per blgha i.e.
b | :?2’3‘ 93 227 20 per acre as on 17 06 2005

\

ERS b ’«

' :v) For the land srtuated ln Vlllage Bakkarwala the falr
' market value IS fixed at ?4 98 589/ per blgha |e i

LAAPP 784/2005&connected ‘ S _;' R EARE '. page 180f19 ‘ -
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o s

?23 93 227 20 per acre as on 17 06 2005 o o
REEEEN7S For th:e Iand »slntuated in V|Hage Bakkarwala-the falri_ N

N

| _;_-.'market value ps ﬂxed at ?4 25, 641/ per blgha le -r;; *
%20, 43, 076.80. per acre, as on 24.09.2003. A

L '_v-_vi_)".?_?""AppeIlants and Cross- objectors who have succeeded'.i
q | ‘would also; be entltled to solatlum and lnterest as per b
s "_‘:}I_statute and as clanﬂed in. the decnsron reported as
© 93(2001) DLT 569 Sunder vs. UOL. for the
compensatron pald onglnally and as enhanced byﬁf

' ‘vthe Reference iCourt and ﬂnally on the sum enhanced '2_

‘_by ‘the presentjudgment and decree BT

J-

Tes i'.'f -

B "}"saThe appellants and cross obJectors who succeedf'?."v“'

<

R e

L

3 _fwould also be entltled to proportlonate costs ‘, ;"»

vm) All pendrng apphcatlons stand drsposed of ln terms of- ‘

the prayers made thereln
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