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*IN THE HIGH COURT OF DELHI AT NEW DELHI

% Date of Decision - 187 May, 2011
+ W.P.(C) 3204/2011
SUDARSAN MAHARAMNA ..... Petitioner

Through: Mr.Arvind Nayar, Mr.Shubhanshu
Singh, Mr.Vikas Kumar and
» Ms.Meha Kushwaha, Advocates,
VErsus
. Ul & ORS. ..... Respondents
Through: Mr.A.5.Chandhiok, ASG with

Mr.Ravinder Agarwal, Mr Nitish Gupta,
Mr.G.5.Parwanda & Mr.Sandeep Bajaj,
Advocates for R-1 to 3,
Mr.Rajat Arora, Advocate for R-4 & 5.

CORAM:
HON'BLE MR. JUSTICE PRADEEP NANDRAJOG
HON'BLE MS. JUSTICE INDERMEET KAUR

1. Whether the Reporters of local papers may be allowed
to see the judgment?
<+ 2. To be referred to Reporter or not?
3. Whether the judgment should be reported in the
Digest?
" FRADEEP NANDRAIOG, |.
For orders, see W.P.(C) No.3024/2011.

e

{PRADEEP NANDRAJOG)
JUDGE

o

(INDERMEET KAUR}
Signature Not Verified JUDGE

Digitally Signetlay 18, 2011/dk
By:AMULYA



*IN THE HIGH COURT OF DELHI AT NEW DELHI

Y tate of Decision ; 18" May, 2011
+ W.P.(C) 3024/2011 A
BlIKRAM SINGIH <. Petitioner

Through:  Mr.Arvind Nayar, Mr.Shubhanshu
Singh, Mr.\Vikas Kumar and
Ms.Mecha Kushwaha, Advocates.

VEISUS

LI & ORS, . REspondents
Through: Mr.A.5.Chandhiok, ASG with
Mr.Ravinder Agarwal, Mr.Nitish Gunla,
Mr.G.5.Parwanda & Mr.Sandeep Bajaj,
; Advocates for R-1 to 3,
" Mr.Rajal Arora, Advocate for R-4.

W.P.(C) 3025/2011

ALAY KUMAR AHIRWAR . Petitioner
Through:  Mr.Arvind Nayar, Mr.Shubhanshu
Singh, Mr.Vikas Kumar and
Ms.Neha Kushwaha, Advacates,

Versls
vN&oORsy,. 000 Hespondents
Threugh: Mr.AS.Chandhick, ASG with
Mr.Ravinder Agarwal, Mr.Nitish Gupta,
Mr.G.5. Parwanda & Mr.Sandeep Bajaj,
Advacates for R-1 & 2,
L Ms.Rachana Joshi Issar, Advocate tor
‘ ' R-3 & 4,

W.P.{C) 3031/2011

PELLETI HEMANTH KUMAR -y Petitioner
Through:  Mr.Arvind Mayar, Mr.Shubhanshu
Singh, MrVikas Kumar and
Ms.Neha Kushwaha, Advocates.

VEISUS
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O] & OHS. ..... Respondents
Ihrough: MroAS . Chandhiok, ASG with
M. Ravinder Agarwal, Mr.Mitish Lupta,
Mr.G.5. Parwanda & Mr Sandeep Qajaj,
Advocates [or B-1 & 7.
Mr Rajat Arora, Advocale Tor R-3 & 4.

W.P.(C) 3082/2011

SATISH K. JHA ..... Petitioner
Thraugh:  Mr.Arvind Nayar, Mr.Shubhanshu
Singh, MrAikas Komar and
Ms.Meha Kushwaha, Advocates,

WMETGLS

UEREDRS, . e Respandents
lhrough:  Mr.AS.Chandhiok, ASG wilh
Mr Ravinder Agarwal, MrNitish Gupta,
Mr.G.S. Parwanda & Mr.5andeep Bajaj,
Advocates for H-1 & 2,
Ms.Rachana Joshi Issar, Advocate for
R-3 & 4.,

W.P.(C) 3203/2011

RAIY RANJAN ..., Petitioner
Through:  MrArvind Mayar, Mr.Shubhanshu
Singh, Mr.Vikas Kurmar and
Ms.Meha Kushwaha, Advocates.

Lk B e

O & ORS, ... Respondents
Through:  MrAS.Chandhiok, ASG with
Mr.Ravinder Agarwal, Mr Nitish Gupta,
Mr.G.5. Parwanda & Mr.Sandeep Baijaj.
Advocates tor R-1 to 3.
Mr.5.5 Lingwal, Advocate for B-4 & 5
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W.PAC) 3204/2011

SUDARSAN MAHARANA ... Petitioner
Through:  Mr.Arvind Mayar, Mr.Shubhanshu
Sirvgh, MrVikas Kumar and
Ms.Neha Kushwaha, Advocales,

YErsils

Ul & ORS, ... Respondenls
Through:  Mr.AS.Chandhiok, ASG with
Mr.Ravinder Agarwal, Mr.Nitish Gupta,
Mr.G.5. Parwanda & Mr. Sandeep Bajaj,
Advocates for B-1 to 3,
Mr.HRajat Arora, Advocate for R-4 & 5.

CORAM:
HON'BLE MR, JUSTICE PRADLEP NANDRAJOG
HON'BLE MS. JUSTICE INDERMEET KAUR

L. Whether the Reporters of local papers may be allowed
to see the judgment?
2. To be referred to Reporler or not?

3. Whether the judgment should be reported in the

PRADEEF NANDRAJOG, |.
1 On 1.11.2010 Punjab & Sind Bank invited

applications from eligible candidates for selection and
appointment as Specialist Officer- JMG-5cale 1, exprossly
stating that the post was in the scale of pay $14500-F25700.
Seeking  permission o compete at  the competitive
examination to be conducted by Punjab & Sind Bank, Bikram
Singh the writ petitioner of WP(C) No.3024/2011 applied
through the Unit Commandant for his application to be sent
lo the bank and the Unit Commandant forwarded the same

o the bank. It be noted that Bikram Singh had joined
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senvice as an Airman on 452003 and by 9.52010 had

rendered 7 years' service under the Air Force,

2, In September 2010, Bank of Maharashtra invited
applications from eligible candidates for selection and
appaintment as a Probationary Officer and since neither
Satish Kumar Jha the writ petitioner of WPIC) Mo 30922011
nor Aley  Kumar Ahirwar the writ petitioner of WPIC)
No.3045/2011 have disclosed what was the scale of pay
notified by the bank Tor the post in question and have also
not filed the Public Notice issued by the bank while inviting
applications from the eligible candidates, we do not know
the scale of pay of the post in gueslion. The twa applied
through Lhe Unit Commandant for their applications to be
sent to the bank and the Unit Commandant forwarded the
same to the bank and relevant would il be to note that by
the time they submitted their applications to the Unit
Commandant, the two had rendered 7 vears' service under

the Indian Air Force.

3. Rajiv Ranjan the writ petitioner of WPIC)
Mo, 320372011 got his application forwarded in August 2010
through his Unit Commandant to the United Bank of India
after he had served the Indian Air Force for 7 years. The
post he had applied for was that of a Probationary Officer in
the United Bank of India in the pay-scale ¥14.500-225.700.
4. The remaining writ pelitioners i.e. Sudarsan
Maharana and Pelleti Hemanth Kumar, after rendering /
years' service under the Indian Air Force got forwarded

Lhrough the Unit Commandant their applications for heing
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appainted as a Prabationary Officer with Bank of India lo
the post of Probationary Officer in the pay-scale T14500-

¥45700 and the date on which they so applied was in the
manth of August 2010,

X It is thus not in dispute that the & writ petitioners

had got their applications forwarded  through  the
Commandant of their respective Unil to the respeclive
banks in the months of August, September and Movernhber
FZ 0L B

t. Ihe grievance of the writ petilioners is to the Air
Force Authorities not granting the necessary No Objection to
them thereby relieving them to join the respeclive bank
inasmuch as the writ pelitioners have successfully cleared
the selection process initiated by the respeclive banks to

whom the writ petitioners had applied for employment.

1. since the last dale by which the writ petitioners
had to join the respective bank had either lapsed or was
likely to lapse in the next 4 or 5 days and since respective
counsel for the banks told the Court that they cannot keep a
post vacant for the writ petitioners inasmuch as whelthor
jpining as a Probationary Officer ar as Specialist Officer- MG,
gll recruited persons have to undergo training during the
period of probation and upon successful complietion of
Lraining are permanently absorbed in the hanks and that
Lraining is imparted to a group with specialized teachers in
the field imparting training in banking and that the banks
would not be in a position to give training to individuals il

the writ petitioners were to join later and that the training
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was to commence in the manth of June 2011, arguments
were heard in the wril petitions without awalling a counter
affidavit inasmuch as the facis were 'nul: in dispute and thus
on facts no response was required. A legal issue arose for
consideralion and for which the necessary documents were
filed by the writ pelitioners. Thus, we have heard
arguments on 16.52011 and had indicated in the order aof

said date that judgment would be pronounced on 18.5.2011,

. Perlaining to permission to be granted to Airman
to apply for civil posts/services under the Central and the
atate Governments and Public Sector Undertakings, vide Air

X rorce Order No.14/2008 issued on 19.9,2008, extensive

‘ guidelines have been issued and undisputably the case of
Lhe petitioners with respect to the relief sought has to be

adjudicated in terms of the said Air Force Order,

G, Relief saught by the writ petitioners is that a
mandamus be issued to the Air Force Authorities to

forthwith issue Mo Objection certificate to them to join the

respective bank which has issued a letter of offer 1o the
peliticners and Turther to relieve the petitioners tor so

joining.

8. 10, Para 1 af the Air Force Order No.14/2008 reads
a5 under:-

"Alrman/NCs(EY, who have completed seven
years of service from the dale of enrollment, are
permitted o apply Tor civil posts  under
Central/State Government and Public Sector
Undertakings including Para-Military Forces. Non-
Govt arganizations (NGOs)Trusts, even if funded
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1
by the Government shall not be covered in the
permissible category of posts. The calegories of
posts, corresponding length of service and
eligibility are to be determined as given below,
“Categnry [ Length of Permissible Categories of civil |
_ service . __posts
A I { ¥I5 (&) Group “A" or equivalent

posts {maximum of the pay
scale nol less than F13500.
as revised from time Lo Hme)

{B) Group ‘B’ or equivalent

posts {maxbimum of the pay

scale not less than 79000 but |

iess than FL3500, as revised
from time Lo Lime]

B Il 15 yrs | Calegory- | above and any |
other post excepl
Lemporaryfcontractual post
and Private Sector,

c I 18 years Category |, If above and any
| thaving ofher posl in Private Seclor
submitted | including

unwillingness

Lernporary/contractual posts

‘ ur denied
exlension of
engagement)

or engagement on
deputation,

11, Molwithstanding the imperfect use of language
under the caption 'PERMISSIBLE CATEGORIES OF CIVIL
POSTS" and to highlight the imperfeclion we may only state

that in para (b) pertaining to Category-l one could have
simply written; Group 'B' or eguivalent posts  having
mirimum pay of T9,000/- and maximum T13,500/- rather
than to say: in the pay-scale not less than 70,000/- but less

than T13 500/-. Be that as il may, relevant would it be to
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)
stale that as per para 1 it stands stipulated that minimum 7
years service must be rendered before permission can be
granted to an Airman to apply for and proceed Lo join upon
selection, a Group 'A’' or a Group 'B° or an equivalent post,
We are nol concerned with Category-1l and Category-Il and

thus we do not expand on said calegories.

1 Then comes into play para 2 of &ir Force Order
Mo 142008, which reads as under:-

"2, Al applications for above rcategories of
posts will  be  directly forwarded to  the
prospective  employers: by the unpits after
verifying the eligibility including  criticality  of
manpower,  Application of airmen belonging to
critical trades shall be rejecled at unit level.
However, the condition of criticality will not be
applicable Lo the applicants of Caltegory 1A and
abpve, in whose case the applications will be
forwarded despite criticality in their trades, The
criticality of lrades will be updated by Air HQ
bwice a year, in June and December and would
be intimated to Stns/Units  through  their
respective Command HQs. Airmen who are on
deputation to ARC are also eligible to apply for
Civil posts as per Para 1 above and their
applicalions to be processed through PHS C/O
AFCAO, where unit copy of service documents of
ARC depulationists are held.  Forwarding of
applications  shall net  be  construed as
aCteeptance to grant NOC, which shall bhe issuoed
ds per the procedure laid down in subsequent
paras af this AFO."

P i Relevant would it be o highlight Lhat the last
sentence of para 2 of the Air Force Order makes il clear that
forwarding of applications shall not be construed as
acceplance to grant NOC, which shall be issued as per the
procedure laid down in subsequent paras of this AFQ.
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14. Paragraph 7 of the Air Force Order becomes
relevant in view of the last sentence of paragraph 7 above

and it stipulates as under:-

“7. Application for NOC is to be submitted by
the individual after receiving call letter for the
interview/verification of documents or after the
result of written test where selection is hased on
SUCCess in written test only. However, in all
cases NOC s to be obtained by the individual
ivariably before submilling application  for
discharge on being selected for the post.”

15, Mow Lthe problem. IT the person concerned seeks
permission to join an organization an a civil post in Group
‘A" or eguivalent, the reguirement is Lhat the maximum of

the pay-scale has not to be less than $13.500/- as revised

@)

frem time to time and for this post, as per paragraph 2 of

| the AFQ, criticality in the trade has not to be considerad, |
however, the post is in Group ‘B', criticality in the trade

would be a criteria far not releasing the person concerned.

In other words there is no absolute right in an Air Force

Personnel to proceed Lo a Group 'B" or equivalent posl

whereas such absolute right is available qua a Garoup A

post, upan the condition of having rendered 7 years service,

The fact on which the probiem has arisen in the instanl writ

.'{ petitions is the scale ol pay on which Lhe petitioners seek Lo

join' l.e, whether the post they are seeking to join is

cauivalent ta Group "A' or is it equivalent to Group ‘B

186, Save and except for one post where the scale of
pay has not been disclosed by the writ pelilioner therent, all
others seek to join a bank in the pay-scale $14,500-325,700,

| Fara 1 of the Air Force Order, refers to Group 'A' or
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aguivalent post as a post wherae the maximum of the pay-
ccale is noet less than FTL3,500/- and uses the further .
Expression: As revisod from Lne to brne’, The petilioner’s
claim that the posts to which they proceed has the
maximum in the scale, the sum of T2570W/- and it is

apparent that the said amount is not less than T13500/ anid

thus they claim an absolute right to be released from
service. The Air Force Authorities would allege thal when
AFD 1472008 was issued on 1992008, The Governmenl of

India circular in vogue, classitying posts in Group "A', 'B', °C’

and ‘D', stipulated as under:-

S.Mo. Drescription of Posts Classification
B
‘ L. A Cenltral Civil Posl carrying a pay Caroaizps "A
or a scale of pay with a maximum

of ot less than T13%00.,

2. A LCentral Civil Post carrying a pay Group ‘D
ora scale of poy with a maximum
of not less Lhan $3000 hul less than

T13500.

3. A Central Civil Post carrving a pay Group "
ar a scale of pay with a maximuam
o over T4000 but less than 90040,

4. A Central Civil Post carrying a pay Lroup "D

o a scale of pay with the maximum
of which is 4000 or iess.

&

India issued a revised order with respect to classification of

It was only on 9.4.2009 that the Government of

posts, stipulating as undsar:-

SLNo. Description of Posts Classification |
A ) akpneks
i [a) & Central Civil post In Cabinct

secretary’'s scale (THO000-fixed), Apex |
seale  (F80000-fixed)  and  Higher |
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Administrative  Grade plus  scale
(@ /5500-B0000): and

i) A Central Civil post carrying the Group ‘A’
| Tollowing grade pays:-

| $12000, 10000, 78900 and IB700 in
| the scale of pay of TI7400-67000 in
Pay-Dand-4, and I7600, 6600 and
(5400 in the scale of pay of T15600-
391K in Pay-Band-3.

2 A Central Civil post carrying the | Group B

following grade pays:-
th400, TA800, TA600 and T4200 in the
scale of pay of I9300-34800 in Pay-

Band-2. -
|

L, A Central  Civil post  carrying  the Group ‘'
ollowing grade pays:-
T2E800, 12400, T2000, T19200 and TIRO0
in the scale of pay of 520020200 in
Fay-Band-1.

L A Central Clvil post carrying Lhe | Grouo D’ |
i [ollowing grade pays;- (till the posts
1300, 1400, 71600, T165%0 In the are
scole of pay of T4440-7440 in 15 Scale Lpgraded)

18. The Air Force Authorities would contend that

when AFD 14/2008 was promulgated on 14.9.2008 il had
referred ta the classification of posts with reference to the
Governmenl of India classification then in vogue. It be
highlighted thal with the acceptance and implemoentation of
the &' Central Pay Commission recommendations. with
elfect from 1.1,2006, the pay-scales were revised into pay-
bands and the actual acceptance and implementation toolk
place around October 2009 with relrospective effect and
this is the reason why when AFO 14/2008 was issued it
referred to the scales with reference to the previous scales
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and further this is the reason why it was made clear that the
scale mentioned would be as revised from thime to time,

19, Maw, one thing is cdear. To be entitled to the
benefil of the post in Category-lI{A) of AFQ 1472008, the
essenlial reguirement has to be that the post has to be in a
pay-scale maximum of which is not less than T13,500 as
revised from time fo Ume, meaning thereby the
corresponding figurefsum as per the Governmenl of India
Office Order dated 9.4.2009 would have to be looked into.
210, It was urged by learned counsel for Lhe petitioner
that we have no material wherefraom it can be gathered thal
Lhe post to which the petitioners had applied, as per the
agvertisemenl issued, disclosed the prerevised or Lthe
revised scales of pay. We agree. Unfortunately, learned
counsel for the banks could throw no light. But, all learned
counsel were in agreement that in terms of industry level
settlement dated 27.4.2010 where all public sector banks
and the unions of the employees had hammered out a
settlement, pay-scales had to be revised as per the
settlement,

21, Thus, one issue ol law admittedly gets settled,
being thatl, reference in the pay-scale being not less than
113,500 pertaining to Group "A' post in AFQ 14/2008 is with
reference Lo the pay-scale prior to the implementation of
the 6™ Central Pay Commission’s recommendations and the
corresponding sum would have to be worked out with
reference to the |atest Office Memorandum issued by the
Gavernment on the subject and the relevanl content

whereof has been extracted by us in para 17 above,
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22. We may note that on 22.5.2009 the Air
Headquarters had issued a clarificatory order in harmony
with what we have observed herein above,

23. | Thus, the only relief which the petitioners can
obtain is requiring a direction to be issued to the respective

bank to forthwith convey to the Air Force Authorities

- whether the pay-scale referred to in the advertisements

issued by the respective bank and pursuant whereto

petitioners applied were the pre-revised or the pay-scales
after revision, and if the pay-scales were pre-revised, the

corresponding scale post-revision. Thereupon, Air Force

-Authorities would do the needful and if the .informatibn

provided is that the scales of pay were pre-revised, by
taking into consideration ‘the revised scales of pay, if the
posts are a Group ‘A’ post in the pay-scale maximum of
which is not less than the Sum equivalent to ¥13,500/-, post
revision, to grant the necessary No Objection to the
petitioners without considering the criticality of the trade;
and if the information provided by the bank is that the
advertisements referred to the revised scale of pay, issue of
criticality would be considered and if not found critical to
the trade in which the respective petitioner is working, to
issue the necessary No Objection Certificate.,

24. But before we issue the formal difections, we
deal with a four-fold submission urged by Sh.Arvind Nayar,

learned counsel for the writ petitioners. With reference to a

decision dated 2.2.2011 authored by one of us, namely

Pradeep Nandrajog, J., deciding a batch of writ petitions,
lead matter being Sgt.Gedela Yugankar vs. UO!. & .Ors.

W.P.(€) N0.3024/2011 & connected matters Page 13 of 19
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WP(C) No.722/2010, learned counsel urged that considering
AFO 14/2008, on the principle of legitimate expectation,
relief was granted to the writ petitioners therein ‘and thus
counsel claims parity on the principle of legitimate
expectation.

25. The argument is mis-founded inasmuch as
legltlmate expectation of the writ petitioners in the batch of
writ petitions decided vide decision dated 2.2.2011 was
considered in light of the fact that said writ petitioners had
applied when AFO Order No.4/2007 dated 1.6.2007 was in
force. They had cleared the-written examinations by the
time-AFO No.14/2008 had come into being and we had
noted that the said writ petitioners had commenced the
relay race under the terms of AFO No. 4/2007. and had a

legitimate expectation that they would be permitted to °

complete the relay race under the said AFO and thus had
held that the revised AFO 14/2008 could not defeat their
legitimate expectation. We have highlighted herein above
that the instant writ petitioners have commenced their relay
race after AFO 14/2008 had come into effect ori 19.9 2008
and AFO No.4/2007 had stood superseded.

20. Our observations pertaining to the applications
being forwarded by the Unit Commanders being the
foundation for legitimate expectation in the said decision
have to be read in light of the clariﬁcatioh we have penned:
in the preceding paragra_ph 25 herein above and not as

widely projected by learned counsel, that merely because

the Unit Commandant forwarded the application would give

birth to a legitimate expectation. Second reason to

W.P.(C) N0.3024/2011 & connected matters - Page 14 of 19




distinguish the said judgment is that the issue raised
therein was when would the date on which 7 years
minimum service required to be rendered has to be
reckoned, which is not the issue in the instant writ petitions.
27. Learned counsel made a second submission and
for‘w-hich reference was made to two decisions of a\' Bench
of which one of us, namely Pradeep Nandrajog, ]., was a
member of, being the decision dated 3.2.2011 in WP(C)
No.505/2011 Brajesh Jaiswal vs. UO! & ors. \/vhetem
pertaining to a Probationary Officer in the Central Bank of
India and WP(C) No0.7482/2010 Abhishek Kumar Singh V.
YOl & Ors. in which another officer who desired to join Life

Insurance Corporation of India, a mandamus was issued to

forthwith issue No Objection Cerfiﬁcates notwithstanding -

the applicable pay-scales for said posts were ?14,500—.

25,700 i.e. the same as in the instant writ petifions (save
and except one in which applicéble pay-scale is not known)
and thus Counsel would submit that instant writ petitioners
are entitled to be treated at par, more so for the reason the
department had implemented the mandamus issued qua
said two persons. _
28. Sh.A.S.Chandhiok,- learhed ASG fairly conceded
that the department was at fault by not considering the
material now placed before this Court with respect to the
pay-scales mentioned in AFO 14/2008 with reference to the
‘pre—revised pay-scales and not drawing attention of this
Court to the Government of India ‘order dated 9.4.2009,
relevant extracts whereof have been noted in para 17

.above as also ignoring that the Air Force Authorities had
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issued a clarificatory order on 2.5.2009 and thus learned

counsel would urge that merely because, in the past, Air
Force Authorities acted under a mistaken notion, would be
no ground to plead estoppel against the Air Force
Authorities.

29. We agree. There cannot be any equality and a
wrong can hevér be a foundation of a claim for equivalence.
Further, if it is found that in the past a party was acting
u'nder a mistaken belief it cannot give birth to a plea of
estoppel in the mouth of a 3™ party. Estoppel is fouhded
when a person show.s that acting bona fide upon the

representation of the opposite party the person concerned

‘has altered his position, thereby estopping the party making

the representatio‘n'from resiling from or withdrawing the
same.

30. The petitioners may feel discriminated against, in

that a few of their colleagues have sneaked past on

equivalent posts, but this would be their'feeling and not the
opinion of the law fnasm'uch as if some persons ar-e wrongly
permitted to Sheak across and the error of permitting them
to sneak across is .detected; thereby not permitting others
to sneak past, would not amount to discrimination in the
eyes of the law. It is trite éaid that what a common man
perceiveSA to be wrong need not necessarily be wrong in the
eyes of the law and vice-versa what.a common man
perceives to be right need not necessarily right in the eyes
of the law. | |

31. - The third submission urged was that the Ministry
Of Finance (Departr‘nent of F'inancial Services) had issued a
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notification on 13.7.2010 notifying the Regional Rural Banks
(Appointment and Promotion of Officers and Employees)
Rules 2010 in which various categories of pOStS‘ were
notified in the Regional Rural Banks and all posts in Scale |

to Scale V were classified as group ‘A’ posts and that the

‘posts to which petitioners have been issued letters of offer

are in Scale | i.e. are group ‘A’ posts.

32. - The submission has no legs to stand on for the -

reason there may be a different criteria for categorizing
posts in the banking sector vis-a-vis their categorization for
civil services. What is of relevance is para 1 of the Air Force
Order No0.14/2008 where group ‘A’ post is not the sole
criteria but only such group ‘A’ posts the maximum of the
pay scale whereof is not less than ¥13,500/- as revised from

time to time. Thus, for the purposes of para 1 of the Air

Force Order No0.14/2008 ‘the essential condition has to be
that the maximum of the pay scale for the-post has to be
not less than %13,500/- as revised from time to time. We

have already discussed hereinabove the effect of the figure

13,500/ being qualified by the expression ‘as revised
- from time to time'. '

33. Last submission urged that this probably was the
last cﬁance for the petitioners to take a competitive
examination for a Group ‘A’ post or an equivalent post and
thus in equity the petitioners be allowed the relief pray'ed
for. ‘ | _

34. . Our sympathies for a cause, cannot determine
the course of the law. If the petitioners are not entitled for

something in law, on our misplaced sympathies, we cannot
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~pay, if the posts are a Group ‘A’ post in the pay-écale

~

create a right.
35. Entitlement of the petitioners is governed by a
policy and which we note is AFO 14/2008. It was not
d-isp'utéd by learned counsel for the petition.er that under
the Air Force Act, the petitionérs are obliged to serve till the
age of superannuation and that other than AFO 14/2008
they have no enforceable right to seek a premature
discharge from service and since we have interpreteéd AFO
No0.14/2008 by holding that the sum df ¥13,500/- referred to
in column-3 pertaining to Gfoup ‘A’ posts is referable to the
pre-revised pay-scales and the language of the AFO
No0.14/200§ itself makes it clear that the reference, to said
sum would be as revised from time to time, there is no
escape but to conclude by holding that the only relief which
the petitioners would be entitled to would be to issue a
mandamus as discussed in para 23 above and thus we
dispose of the writ petitions directing the respective banks
in each of the writ petitions to forthwith convey to the Air
Force Authorities whether the pay-scale referr’ed'.to in the
advertisements issued by the respective bank and pursuant
whereto petitioners applied were the pre-revised or the pay-
scales after revision, and if the pay-scales were pre-revised,
the cérresponding scale, post revision. Thereupon, Air
Force Authorities would do the needful and if the
information provided is that the scales of pay were pre-

revised, by taking into consideration the revised scales of

maximum of which is not less than the sum equivalent to

¥13,500/-, post revision, would grant the necessary No
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Objection Ato the petitioners without considering the
criticality of the trade and if the information prOvide‘d by the
bank is that the advertisements referred to the| revised
scale of pay, issue of criticality would be cOnsider@d and if
not found critical to the trade in Whi.Ch the rejspective

petitioner is working, to issue the necessary .No (;)bjection

Certificate. The banks would convey the information to the

Chief of the Air Staff at Air Headquarters New Delhi within a
period of 3 days and within 4 days thereafter the Chief of
the Air Staff would convey the further decision to the

petitioners and needless to state reasons would  be
indicated therein. If any petitioner is found ellgnble to be
appointed “the necessary discharge certificate vvould be
issued within further 1 week thereof and 'in such
circumstance time shall be suitably extended by the bank
concerned to enable the said petitioner to join under the

bank concerned by taking into account the time fixed by us
hereinbefore. |

36. | No costs. ,r-mfg—“:&&?g _
(PRADEEP NANDRAJOG)
JUDGE
/w P o vaw/
' (INDERMEET KAUR)
JUDGE
May 18, 2011
ak
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