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IN THE HIGH COURT OF DELHI AT NEW DELHI
LA.APP.492/2010

MAHINDER KUMAR VAID R Appellant
Through: Mr.L.B.Rai, Advocate

versus

UNION OF INDIA & ORS. ... Respondents
Through: Mr.Sanjay Poddar, Advocate

CORAM:
HON'BLE MR. JUSTICE PRADEEP NANDRAJOG

ORDER
08.07.2011

CM No0.9459/2010

1.
2.
3.

There is a delay in re-filing the appeal.
The delay is condoned.

Application is allowed.

LA.APP.No. 492/2010

For orders, see LA.APP.No. 784/2005.

Al

PRADEEP NANDRAJOG, J.

JULY 08, 2011

mm

Verified

compared and

er the physical

issing.



Y

N
-
e _‘*‘-"w‘—»‘.o«‘, gt o e,

{-%27:*.4-.. -

1 RANTE LAAPP 784/2005
* Through: - = Mr. L.B. Ral Advocate

'.f""’j S Mrlks, Dahiya, Advocate, St
E . Mr.D.S.Lakra, Advocate,” . S
S | Mr.K.Sunil, Advocate, | ORRSEEER

T T - M, Anuj Bhandari, Advqca_e
S M Shadam Farashat Adv‘,

o
P Y
‘«
i

N e i o 1 e
x s mee
.

‘Ver_sus_ .
UoI& GRS L R Respendents

{ -+ .. Through: Mr. SanJay Poddar Standing . . 700y
S Counsel (LA), GNCT Delhi with .
by o © ' Ms.Deepika, Mr.Sachin. Nawamand _
R R . Mr. Siddharth Panda Advocates . 'f'f
bty oo M Ajay-Verma, Ms.Kanika IR
%‘ e Ty Agnihotri; Mr.Kunal Sharma
o Tt MnSumer Sethi, Mr.B.B.Sharma,’
e . Ms:Shobhna Takiar and Mr.Arun .+
© % . Birbal,’Advocates forDDA™ |

AN D

v ' ,'q»
R

" LAAPP 879/2005 LAAPP ' 880- 881/2005-‘” LAAPP
121/2006 43/2007 v(Relatlng to Notiflcatlon u/s 4 dated C

s g e el e e T S s

SRR 25 02 1997 & Award No. 2/1999 2000 Vlllage Mundka) _ .
- ¢ o ‘ ._7 AND T
LAAPP 583/2009 LA, APP 603/2009 LA APP 604/2009 k j

LA APP 606/2009 LALAPP. 610/2009 74/2010 LA APP 78/2010

» é

o

4
LA APP 784/2005&connected . T o " Page10f19

Rt R R

s BTSSR

e ST e 90 A e e

R e



_~

i asie ot T ey s

e R e At € K A PR T B

e At ot L S o i,

e

e e A Rl e T

“‘"“‘ffmtw;-‘ B AT

LAAPP 79/2010 LAAPP 121/2010 LAAPP 122/2010 LAAPP

125/2010 LAAPP 164/2010 'LAAPP 1185/2010 LAAF’P

s‘-.‘.f-

-186/2010 ‘LA. “APP. 200/2010, LAAPP. .238/2010, TLAAPP. -
| :239/2010 CLA.APP. - 243/2010, LAAPP, 244/2010, LA.APP.*
©.245/2010, LA.APP. 247/2010, ;L_A'.AfPP;rg,zsl/zolo:,LA;APP.';;
£ 252/2010, : LAAAPP.  266/2010, LAAPP. 267/2010, LAAPP.
;_’,“273/2010 "LA.APP.  274/2010, - LA.APP:{ . 275/2010,  LA.APP.;
3‘12/2010 LAAPP, 324/2010 LA, APP 326/2010, - LA.APP. ..
g.327/201o CLA.APP. ' 329/2010, "LAAPP.; 330/2010, : _LAIAPP. kon
.:331/2010; LA.APP. 332/2010, LA.APP, 333/2010 with CM APPL."
“No., 5524/2011, 'LA.APR. " 335/2010; LA.APP. 367/2010 LAAPP
~ 368/2010, LA.APP. 369/2010, LA.APP. 371/2010; & CM APPL.
“No. 20099/2010 LA.APP. 374/2010, LAAPP 375/2010, LA.APP.
-,1‘377/2010 CLA/APP: 379/2010, ‘LAAPP.; 423/2010 ~LA.APP.
4 1452/2010, ' LALAPP.. 461/2010, “LAAPP; 472/2010 - LAAPP.
3 f_‘.l694/201o LA APP. 696/2010 & CM APPL: No. 6340/2011 LA.APP.,
[ -697/2010, LA.APP; 698/2010 & CM ‘APPL. 1734/2011; LAAPP.:
.706/2010 ‘& CM APPL. 17215/2010, LA. APP. 707/2010, LAGAPP.:
~+708/2010, UA.APP. 709/2010; LA.APP; 710/2010 with CM~APPL.: -
N0.2568/2011, LA. APP. 713/2010 with CM-APPL. No.7473/2010, -+
- LAAPP. 715/2010, LA APP,,717/2010, LA. APP 719/2010 LAAPP. - .
£ 766/2010, LAAPP: 796/2010, LA, APP £ 797/2010,  LA.APP.
798/2010, LA, APP. 799/2010, "LAAPP.’ 818/2010 » LALAPP.
"?819/2010 LA, APP 829/2010, LA.APP. 831/2010 & . CM “APPL.
"955/2011 LAAPP. 832/2010 LA.APP. 1833/2010{& CM APPL L
. 6392/2011 LA.APP.. 834/2010, LA.APP. 842/2010 'LA.APP. |
'871/2010, LA.APP. -874/2010, LA.APP.. 875/2010  LAJAPP. ¥ ﬂ

?»876/2010 L/-\APP 877/2010 LA.APP.. 878/2010, LAAPP

879/2010, " LA.APP. ~880/2010, LA.APP. 881/2010° & CM,-'

APPL. 6505/2011 LAAPP 882/2010 LAAPP 883/2010 LAAPP ‘

' . LA APP 784/2005 & connected

© 884/2010, LAAPP. 886/2010, LAAPP.. 888/2010, ; LAAPP.
889/2010 & CM APPL2249/2011, LAAPP. 890/2010, LAAPP.:
/893/2010 & CM. APBL. 6750/2011, .LAAPP. 894/2010 & CM |

Nxo 23353/2010, . LAAPP 895/2010 LAAPP 896/2010 LAAPPa

‘,_':-897/2010 & CM APPL 728/2011 LAAPP 903/2010 LAAPP l_"v

, . . o . .
. . . PR . v . .
RS . . : R C R : b P . l =

_ ', : Page20f19

T

-

[

AR

|
SR
1
i i :
i
i
1
i

Ry

L

g 4L e

T

D TRy T R I N

R R e ma L E

P PR )

| ;j/é-:- 'l

KAV - " B

]
.

A & WL




'i{

»-_-ur.';le';cm it e

{

D e e e T e

3

i
"‘.

I -».',.4;»»

“ ‘,_»..-,«,;.., L i ISR S

i

ES

L'!

APPL

‘ -
907/2@10

LA APP.
LA APP.
LA APP.
LA APP

LA APP

5673/2011

LA APP

38/2010

LA APP

1041/2010

939/2010

LA APP.,

LA APP

o f“' )

(Relatmg to Notlﬂcatlon u/s 4 . dated 21 03 2003 & Award
No 3/2005 06, Vlllage Mundka) | .

g AND

o

‘ :'i oo

N Y

'--..’ . 2
§ i.. .

v
+1‘.

LAAPP 600/2009 LAAPP 605/2009 LAAPP 615/2009

11034/2010 & CM APPL ’3086/2011 LA.APP. 1040/2@10 8 CM
1043/2010, *
1045/2010, LA.APP. '1046/2010,7 LAAPP*1048/2010,‘@‘
1049/2010, LA.APP. 1050/2010,% LA.APP. 1056/2010.-::;.'
1060/2010, LAIAPP. 1061/2010, LA.APP:. 1071/2010, ¢
125/2011 LA, APP 126/2011 LA APP 258/2@11 5

LA APP 310/2010, LA. APP: 325/2010 LA.APP. 376/2010 LA, APP.
LA.APP. .

383/2010
473/2010,

-591/2010,

692/2010

763/2010 _

.885/2010,
- 1862/2010,

~LA.APP.
LA.APP.

LA.APP
“LA.APP,
‘LA.APR,
LAAPB.
LA.APP. 898/2010, LA.APP. 906/2010 ‘& 'CM APPL..
N0.4443/2010, LAAPP. 037/2010 & CM, APPL.: 23299/2010
LA APP 1042/2ofo LA.APP. 10 7?/2010 R

e

1384/2010,

492/2010,
638/2010, -
7112010,
872/2010,

887/2010

N@ 1/2005 06 Vlllage Mundka)

DR

-LA.APP: -

LA.APP. .

- LAJAPP. .

“LAAPP.
89172016,

" LA.APP.

: F.‘A,ND:,”

1385/2010,

586/2010,
69072010,

716/2010,

873/2010,

,1.

| s(Relatmg to Nottﬁcation u/s 4 dated 21 03 2003 & Award

LA APP 1003/2010 LA APP 1017/2010 LA APP 1019/2@10
' LA APP. 1022/2010 LA.APP.: 1023/2010 LAAPP 1044/2010
© LA APP. 1051/2010 LA APP: 1053/2010 LA APP. 1054/2010 &
1055/2010
1057/2010 LA APP 1058/201@ LA APP. 1059/2010

CM - APPL.

1068/2010

.
¥
4
%
i
§
5,
?
3

" No. 5656/2011

LA APP

. P

1069/2010

LA . APP.,

LA APP 124/2011
127/2011 LA APP 128/2011 LAAPP 259/2011 RO

L LA APP 784/2005 & connected .

D .

LA APP

.-_""‘Page 3.'o'f 19 :

CR . S

"LAAPP.
» LA APP

R

" LAGAPP.
LAAPP. -
CLAAPP.
 LAAPP.
LA.APP.
“LA:APP.

P

:\_“:@_;—n,;.._<~..~.-:~_z§i_ .',..._,,,;,..._-,_ N

-~ .

At g ¢ e < N AR g A L

oy O U0 A O

s e g e <seiver

ERR- o

*:.L;.L..,{._.Q‘ K

. 4 . . )
"v_.‘ P PN N a
. e ! g -
) EREEPR r 1
TP P ;
Ly
\ o4

Sl

B T




it s e iaby: 1 T T B gt

IR ey s APP 40/2009 & Cross ObJectlrons LA AP 426/2@09 |
- TLAAPP. . 428/2000,  442/2009, LA, APP. | 611/2009 L, LAPP. -

[V S o Sy sore e

I GTP S O SRS VU SO

BN ‘ ’51..’ Whether the Reporters of local papers may be allowed

1 s e o £ g 19 et St et -

'u(ReIatmg to Notlﬂcatron u/s 4 dated 24 09 2003 & Award

e . HON' BLE MR. 'JUSTICE PRADEEP NANDRAJOG

, No 13/2006 07 anage Mundka) O
A S : T

' : B ’ .. R . LR
x : . Lo . . ' [ - S B R

s

616/2@09 LA APP 278/2010 ,r},

No 3/2004 05 Vlllage Bakkarwala)

- =m0 —'—d-'a.'...“

R S S S S SRS S S

B

+ LAAPP 1029/2010 & CM No 5948/2011 ) LAAPP
1030/2010 “LA.APP: 1031/2@@.0 LAAPP 1033/2010 & CM
N0x6 545/2011, LA, APP. 1062/2010 1063/2010 & CM
N®6 )43/2011,- LA.APP.. 1064/2@10 LAAPP 1066/2010, ,LAAPP
1@61/2010 LA APP 11/2011 LA, APP. 122/2011 T

(Relatmg to Notification ujs 4 dated 17.06. 2005 & Award.
No 1/2006 07 Vlllage Bakkarwa!a) SR

g e
ARt

A CORAM

tosee the Judgment7

,3 ' . :‘

2. To be referred to Reporter or not‘?

e : .

PRADEEP NANDRAJ@G l (Oral) L : L
';ii’ I am decrdmg the above captloned appeals and

T-{relatable cnvrl mlscellaneous appllcatlons whrch are by way of-;"
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r 2. . The present decrsron concerns 153ue of ﬂxatlon of T’gﬁr

¥

:and vrIlag’e Mundka B T R R

i ,3 : The dates on Wthh fair market value of the land has; :

to be determlned may be graphlcally noted as under -

1. . .. Bakkarwala = - 24:9.2003 .
Gl : Bakkarwala - - 17.6. 2005 .
23s  Mundka - 2521997
4 Mundka o -.21.32003 S CE,
5.0 fv’”l\/lundka R 6 2005- SR R

. _;s‘

P ows

l4- lt may be hlghllghted that the notlflcatlon at serlal

. No 2 herelnabove pertalnlng to: vnllage Bakkarwala lS the same_

l A

pu'rsuant whereto lands Were acqunred ll'l the revenue estate of

Vlllage Mundka as per senal No.5 above o SRS : : "

i
l

' ,other snde of the Southern boundary of village: Mundka ; 'The
| dlfference between the topology of the two v1l|ages lS whereas
the land of Village Mundka abuts NH 1O -that of vrllage
Bakkarwala does not’ so abut belng on the other snde of the'

- ,Southern boundary of revenue estate of vullage Mundka

J ;

o {6 ,' As we proceed from the crty of Delhi to the townshlp |

e
]

of Rohtak vullage Mundka is crossed ﬂrst followed by vrllage

’?

Gh%vra and then village Tikri Kalan b Coden

Agrlcultural lands ln v1llage Mundka were achlred

) Page50f19

mprket value of land in; the revenue estate of V|llage Bakkarwalp "

*,_NQ Name of Vlllaqe ‘Date of: notlﬂcatlon umder_ N
SRR S R ,;Sectlon 4 of the LA Act

o L
-‘:'; ;3. Abuttlng NH 10, leadlng from the crty of DeIhl to theg

townshlp of Rohtak |n the State of Haryana are VIllages Mundka? |
" 3___‘Ghevra and len Kalan Vlllage Bakkarwala lles towards the’-'
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."}pursuant to a notlfrcatron dated 25 7 1997 lssued under Sectlon
4 of the Land Acqu|5|t|on Act as per award No 2/1999/2000
Agrlcultural lands in the revenue estate of V|llage Mundka- Were
";"__f:further acqurred pursuant to a nbtlflcatlon dated 21 3 2003 | ,
o ?u‘ed under Sectlon 4 of the Land Acqursmon Act as per award j iy
! ;1.'1_:“No 3/2005 06 as also award No. 1/2005 06: Further Iands m the
",:;revenue ‘estate of the same vrllage Were acqurred pursuant to a
';;':'%notlfrcatlon dated 17 6. 2005 lssued under Sectlon 4 of the Land
_i}'?-Acqu)srtlon Act as per Award No. 13/2006 07 o I » ‘

‘& ’ s v‘.,t‘«. i .. )
P Agncultural lands in the revenue estate of VIlIage

e e el
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:;i'Bakkarwala werg acqwred pursuant to ‘a not|f|cat|on dated ‘ _
:,--*24 9.2003 lssued under Sectlon 4 of the Land Acqwsrtlon Act as '.
per Award No 3/2004 05.. Further Iands |n the revenue estate ofa-

the same wllage were acqulred pursuant to a notlflcatlon dated
17 6 2005 (the same notlflcatlon under WhIC'h lands in V|Ilage
Mundka were acqulred) as per awlard No 1/2006 07 )

- 9 ol ln a nut shell the Lland" Acqursntlon Collectorr-»

- 'r—v-ﬁt’:ﬁf«W~ (PRSP
 —— _-—‘:-.,1‘«-..»_. - ntads o
P

determmed the falr market value of the acqurred lands under all:
the awards ‘with: reference to the mmrmum prlce fc;r agrlcultural o
Iand as notrfled by the Government of NCT'Delhi. = - - ?._"
10 Eor_ clanty may note that pertamlng to the\ o
notlflcatlon dated 25, 2. 1997 under Wthh agrlcultural lands mg{ H

R -

B T O

. . -

the revenue estate of vnlage Mundka were acqurred the learned o
Land Acqwsmon Collector determmed the falr market value W|th"ﬂf ‘ o
reference to the mlnlmum pnce for agrlcultural Iand notlfled. .

[ wuth effect from 1. 4 1997 @ ?10 lacs per acre and since the date P
% of Sectlon 4 notlflcatlon was anterlor |n pomt of tlme dlscpunted R
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beneﬂt of enhancement W|th reference to the fact that the falr ’_'
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dated 21 3. 2003

P
A
{

' ‘1 a'dbpted for Category A lands For lands ln category B the W’.alue _
was further dlscounted by ?‘90 000/ per acre Pertalnlng to the .

Cand 24 9. 2003 the
Acqunsrtlon Collector relled upon the notlflcatlon flxmg theL‘ “

Land

market value of the lands to be determlned was as of 21 3 2003

| -land 24.9.2003.

Even pertalnlng to the notlflcatlon dated
1/62005 w,hlch requrred fair. market value of land to be !

determlned ln the revenue estate of vrllage Bakkarwala and
V|llage l\/lundka as ‘of 17, 6 2005 the Land Acqursntlon Collector
detwmlned the same Wlth reference to the notlflcatlon flxmg
mlnlmum value of agrlcultural lands ln» Delhi as of. 1 4 2001 and

gave no lncrease

11 -

AN
7
Pd

value of the lands by. the Land Acqunsrtlon Collector the land
owners sought a reference under Sectlon 18 - of the Land
Acqulsltlon Act 1894 and on the reference belng made v:de

varlous Judgments and decrees Wthh are under challenge |n
5the \above , captloned appeals ‘

enha‘
?1;2 {1 ;

ln a nut shell

;ced the falr market value

the Reference; Court took
[ correctlve actlon as per the vrew of the Reference Court and

_,tmlnlmum pnce of agrlcultural land as of 1 4, 2001 and gave no®

1
)

l

a1

-

e

Aggrleved by the determlnatlon of the fair market. "

7,.

pertalnlng to the notlflcatlon dated
25 2 11997 vxde Wthh agncultural lands in VIllage Mundka were , .
acqunred the Reference Court adopted the same notlﬂcatlon as 't

“'?“74'.‘.'; .
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! year adoptlng the percentage 11 5 decreased the val
only 34 days lnasmuch as the date wrth reference whereth _,

agrncultura’-l lands lna Delhl fl"'e' 1 4 1997 but as agalnst the ""and
_A‘cqursrtlon CoIIector depressrng the prlce @ 11, 5% for full“"o.ne
ﬁ"byé

o

.,l o3

Government had notlfled the mlnlmum value was 1. 4 1997 and‘ ’

the notlflcatlon under Sectlon 4 of the Land Acqursrtlon Act was '
(d-ated 25 2 1997 Thls was the value flxed for category A Iands

B T e

%'_.,;;and for category B lands; wrth reference to the values for._'l'
] ‘-category A Jand depressed the same by ?90 OOIO/ per acre | ,‘
13 Thus for category A Iands the Reference Court

e

:_‘ﬁw’“«

B N P e S R I ST

[P N

o . ildetermlned the falr market value @ ?9 89 288/- per acre and for | K :’
‘ s .’category B land the same: ‘was determlned @ ?‘8 99 288/ per
S fi;f:acre ff' ?ﬂ ? : ': ‘ "9-‘ i ‘f l o - ‘gl =
l -1,4." _, Pertalnlng to- the notlflcatlons dated 21 3 2003 and ‘*
o :24 9 2003 whereunder agncultural Iands ln vrllage Mundka and
o} o ’
_:f'yvrllage Bakkarwala respectlvely were acqurred the Referencef
'flCourt tookl note of the fact that after the Government hadf |
.v?._'notlfled the ‘minimum rates for agncultural Iands in pelhl as of‘i'r'
S ;1 4 2001 the next revrsron was as of 30 8 2005 Usmg the sald :- :
o dates and the mlnlmum prlce not|f|ed by the Government of NCT
De|h| the Reference Court’ adopted the prlncrple of - mean
o : ‘faverage What the Reference Court dld was to adopt the value " |
. és of 142001 and lncreasrng the same by 10% per annum L
L determlned the enhanced prlce as of 21, 3 2003 as also '
\_5. 2492003 ; Thereafter the Reference Court took the value
: ;'-f:notlfled as of 30. 8. 2005 and depressrng the same by 10% perl
i F;;LA@APP 784/2005 &connected _ ..‘.1_ E i: - : R R
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" énnum determrned the sum arrlved at as; of 21 3 2003 as also

#\{1

. 24 9 2003 iThe two sums arrlved at were added and drvrded by
- two to arnve at- the mean figure as of 21 3. 2,6303 whlch I note

comes to ?15 92 083 33 per acre (ln some decrsrons I note the

3

': 15:'- '

!

Pertalnlng to.

sum arrlved at ls ?15 92; 215/)
prrce determlned was ?20 41 OOO/ per acre

the

For the date 24 9 2003 the

nohﬂcahon

ik 3753005,

£

.pursuant whereto agrlcultural lands were acqu1red 1n V|Ilage-«“_

Bakkarwala and ‘MundKa the Iearned Reference Cowt adopted

the mrnlmum prlce for agrlcultural lands notlfled by the"_'-'
Government of NCT Delhi wrth effect from 1 4 2001 and glvmg
_lncrease @10% per annum determlned the value and W|th

j respect to the lands |n vrllage Mundka on account of locastronal

16

Wthh
Acqursntron Collector as’ also that of the Reference Court | delve

lnto the arguments advanced before me dur|ng heanng today

117
No 38‘4/2004 /amna l/s UO/ & Ors

learned counsel for. the appellant |n LA
argument Was adopted by other learne‘
for the other appellants that the lear
JUStlfled ln rgnonng the sale deed Ex'

Sa ':

T metre o
s
{eae e e

.

B

advantage ‘
determlned the fa|r market value a
?21_r37 017 75 per acre and for vrllafge Bakkarwala the prlce E
determlned was ?20 35, 255/ peracre.’; ; ey
ln the: aforesald backdrop of the factual scenarlo ln
have penned proflled the reasonrng of the Land

Wlth

belng

refe rence

tO

th

t."

-

LA APP 784/2005 & connected

CoN
o

abuttrng NH 10 \gave 5%
-of 17. 62005 in. sum of

more and

eVIdence led ’ LAC
rt was urged by Sh L. B Ral
ABp.No. 784/2005 whlch
ounsel who appeared

- Trial. Judge was not
-1¢ whereunder 1 blgha
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i__lncreasmg the prlce progresswely, if not
least by 10% per annum lt is urged th
'-laind prlce should be determlned for the’agrlcultural lands m
v1llage Bakkarwala Alternatlvely it was urged that smcei
'leages lerl Kalan Mundka and Bakkarwala are. contrguOusn""-(;_
“ vrllages and |n fact VIllage lerl Kalan lS further towards the:

h e A

'~w .

"i._be ?5 13 OOO/ and calculated wnth reference thereto Iand pncef;'_:,
: per blgha would come to ¥4, 46 OOO/ as of 5.8. 1996 Learned "
counsel would urge that there is ho reason not to hold that falr '

'-,and 3 blswa of agncultural land in vlllage Mundka was sold as of o
', 5 8«1996 for a sale’ conslderatlon of ?4 75 OOO/ ?38 OOO/ was
" ‘;rred towards sale dufy and thuS the prlce of the langd would_ ’

market value of agrlcultural Iands ln Vlllage Mundka was' e

?4 46 OOO/ per blgha as of 5 8 1996: Taklng the argument'
forward it |5 urged that W|th reference to the sald price,. falr
market» value needs to “be. determlned as of 2521993>

21 3 2003 and 17. 6 2005 l e the dates when notlflcatlons under

Sectlon 4. of the ‘Land AcqulSltlon Act were lssued pursuant-_."“* |

whereto agrlcultural lands were acqurred ln v1llage Mundka by'

townshlp of Rohtak some lncrease be made ln the value of the RS
'l'"'.land in vnllage Mundka and Bakkarwala wnth reference to the

12% per annumr at
the same ba5|s

Judgment and decree dated 19 12 2008 deC|dlng a batch of- |

| Land /—\CC]UISltIOl’l Appeals lead matter belng J.A Appeal'.
'No 19*3/2006 Pratap 5//70/7 (Deceas,ed} 7'/7r LRs Vs, UO/ as per
_ whlch falr market value of land per blgha was determlned ln“
the' revenue estate of v1llage lerl Kalan as of 16. 11 1995
i 11 6 1996 and 17 12 2002 at %2 15, 164/ for category A land'

A=
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| and ?1 73 500/— for category B land; 2, 35 850 for category A' B
Ia’ndfand t19 150/ for category B Iand t4oz 850/- for |
category A Iid “and’ ;?3_,;241,850/-- for category B Iand
respectlvely LT L o

18 I may note here that in- vanous Iand acqunsmon .

references vanous partles have proved a number of sale deeds

‘.qr

executed from tlme to tlme but durlng arguments today before_ i, )

me Iearned counsel for the land owners have only relled upon' $
, thé sale deed Ex.P- 1ol ;"V {5.', E R T
1o19: ) “per contra Sh. Sanjay Poddar Iearned counsel for thef g -

UO Would urge that the sale _price. as per Ex P 1 cannot be.
fadopt%d as the yardstlck for the. reason, to be a. representatlve
‘sampe of the whole the sample must bear some adequate‘

proportlon to the whole “For example Iearned counsel Would’.
urge that if |t has to be determmed whether What percentage of_’.k-
lStones ‘are mxxed in a bag of rlce it Would not be a safe methodf
to pick onIy one graln for |f |t happens to be the graln of: rlce g
one Would Iead to the conclusnon that the bag is 100% fulI of rlce

and sf that one graln happens to be a plece of stone one w*"‘-uld‘,. . o
"g reach to the conclusnon that the. bag |s fuII of stones At léasta |, o
? f|stful should be llfted and. then checked as a representatlve EE
i sample rs the example glven The second reason on thlCh R
Iearned counsel Would attack the sale deed as not belng -
e
representatrve of the pnce |s the reason that people do come to. [ R
know about pendlng ach|5|t|on lnasmuch as. before acqu15|t|ons { o
are made land ln the area is surveyed Wlthout a Survey |t§ o
| would be. drfﬂcult to |ssue even the notlflcat|on under Sectlon 4. r L
r LAZAfPPg84/2oos&connected L R Page110f19 };—‘- o
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| 'Reference Court pertalnlng to sale deeds dated 611995
| ',e3015 19‘97 4.611997 and 8.9. 1997 relied upon by vor would |
lshowr the actual market value of the land and thus learned~“v"‘}“?f', -
tcounsel would urge that the sald four sale deeds should be[’
e’consldered but hastens to add that srnce value reflected'-'T
,thereln lS Iess than the mlnlmum pnce notlfled by the,"
Government the prlce flxatlon should be wrth reference to the__

2 s
'h"k E

"lr'mnlmum pnce otlfled by the Government Wthh is nearest to"__'_-

f

the p"olnt of tlme when the respectlve notlflcatlons were |ssued'

§under Sectlon 4 of the Land Acqursrtlon Act

20 An mdependent and alternatlve argument |s also_v_." ;

l'

_ advanced by Iearned counsel for the Unlon The: same rests-:.
| _itself on a decnsmn of a DlVlSlon Bench of thlS Court reported asf .

2006 (135) DLT 231 /a/ 5//767/7 |/5 UO/

21 The decrsron |n fai 5/ng 's case: (supra) concerns |tself,, o

l,‘ ‘.

Bakkarwala whlch were acqwred pursuant to a notlﬂcatlon

‘offthe Land Acélulsmon Act Learned counsel would concede;
that the reasons glven by the learned Reference Court are not.ﬂ
sound but would urge that the two contentlons advanced by
hlm should be con5|dered by thls Court as the reasons as to why "
_ sEx P 1 be not taken as the’ baS|s to determlne the fair market"_' .
_value of lands in V|llage Mundka and- Bakkarwalar Thlrdly,

-Wlth the determlnatlon of the fair market value of land ln v1llage'_'

'learned counsel would further urge that the. four sale deed'-sx
E zEXRl to R4 referred to ln the decision of the Iearned- -

T T
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e

i

A
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P NV

Al
T

| dated 15 10 1993 at 31,32, OOO/- per brgha Learned counsel S
ould urge that the sald dec;sron has attalned flnallty lnasmuch oy o
; LA APP 784/2005&connectedlfr o _,'=; R Page 12 of19 A E
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-g“ ' as Petltlons for Specual Leave to Appeal flled before the. Supreme .
o Court by elther side have' been dlsmlssed Learned counsel';
. talkes the argument forward by urglng that by adoptlng the falr'f“
: marfket value of land in vnllage Bakkarwala as of 15 10 1993 at
B f__?‘l 32 OOO/ i per blgha the falr market value should be A ,
SEN ascertalned by lncreasmg the prlce progressnvely by 10% per% '
f annum to determlne the market vralue “of land. in ’v1llage ,
1 Bakkarwala as of 24. 9 2003 as also. 17.6. 2005 Learned counsel ';'
i would urge that in- V|ew of the locatlonal advantage of vrllagel .
8 Mundka falr market value of. land in VIllage Mundka should be ,v ,
determlned as of 25 2 1997 21 3 2003 and 17 6 2005, by glvmg o
[ 5% lncrease B S : 5
R 2; Wlth respect to the sala deed Ex P 1 whereunder 1 ?
A fblgha and 3 blswa Jof agrlcultural land was sold m V|llage5‘
3 ".-”‘:l_‘[‘\/l,undka as; of 5.8 1996 |l: would assume lmportance that the z“ | ‘
| ‘~,‘ sale is about 7 months prlor to the date of the notlflcatlon ls,sued *j L
_ .: i %.*under Sectlon 4. of the Land Ach|S|tlon Act whlch was lssued on - 2- i
' t 25 g 1997 Itis a matter of common knowledge that precedlng
i thelpubllcatlon of alnotlflcatlon under Sectlon 4 of. the Land ; :
¥ ?Acquxsmon Act, surveys are carrled out W|th the object of
é determlnlng as. to what lands comprlsed in Wthh khasra
? numbers and flelds are requlred to be notlfled for the proposed ,
: i~ach|SItlon and when thls happens pegple in. the area come to
. - khow. that very soon there is. every Ilkellhood that the lands
; ;xw?ould be acqulred ln Delhl the large scale acquItlon pollcy'
l enjoms upon the Government to allot at pre determlned rates a v :
g f plot of developed re5|dent|a| Iand to the ones whose lands are :
l LA APP 784/2005&connected A :". Plage 13 of19 _4
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a‘cpblred and thus it lS not uncommon for persons to purchase L
sma ll‘prarcels of lands in areas where acqursrtlons are llkely to

ke place these transactlons are speculatlve and cannot be .

ALy e ¢

ta

g o o ek e NS :

. R . .

U -

"jx’taken to be a representatlve measure of the falr market value of
on the date of the sale Further the prmclples of . ratlo S |

‘,and as

»and proportlon as also the prmcrples of averages andr'i’the-

v
ncnples of sampllng tell me that to be representatlve of the |

9. ]
‘:it:,e l

|
hol a sample must bear at lntelllglble proportlon to

.4}

vvhole Thus not: for the reasonlng advanced by the learned

Reference Court but for the twm reasonmg hltherto fore noted

hold that Ex P-1 cannot be good ewdenCe Wherefrom market
,value of the,land could be determlned There |s an addltlonali';,

,reason. not to rely upon the sald sale deed ‘The sale deeds Ex R- -
1 to ’Ex R 4 dated 6 1. 1995 30 5. 199«7 4 6. 1997 and 8 9 9‘97 :
are also pertamlng to Vlllage Mundka and reﬂect a sale prlcev

much Iower than the sale pr|ce recorded |n Ex P 1

sale pnce lﬂ the sald 4 sale deeds averages much Iess than

w ltural land ln Delhl mtlfled by .3

even the. mlnlmum prlce for agrlcu

‘ the Government ' : |
’233‘. D © Thus, the falr market value of the Iands would be'-

Court ln [a/ S/ngh 5case supra) or Pratap S/nah scase (supra)

ench of ‘thIS Court have been upheld by the Supreme ;Court

In fact the .

ey < Fia L T me? B et B e 7

réquared to be flxed elther with reference to the declsjon of. thls -

Zﬂ l hlghllght that both dec15|ons penned by the DlVISIon
925010 The dEClSlOl’l in /a/ 5//767/75 case (supra) determlned v
L falr market value “of Iand in Vlllage Bakkarwala in sum of
?‘1 32 OOO/ per blgha as of 15 10 1993 and the perusal thereof‘ ;
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~und|cat|ve of fair market value of land ll’l Vlllage Bakkarwala

| ’ the D|V|5|on Bench.
was concerned wrth agrlcultural lands ln lerl Kalan and\another l

Ay

B N

R N
,,.-4,_" i

1would show that the Court assessed the falr market value wrth

g
3
{

reference to sale deeds .executed between the years 1990 tlll

the year 1996 either |n Vrllage len Kalan or Vlllage Mundka

l
\ T

2_6

In Pratap S/nqhs case (supra)

apparently on the premlse that belng contlguous vrllzagers sale
rice of agncultural Iand in the 2 adjomlng wllageég would be

“r‘\"“ D

adjomlng Vlllage named Ghevra and pertalnlng to vanous

notlﬂcatlons lssued under Sectlon 4 of the Land Acqwsrtlon Act

ldetermlned the falr market value of agncultural Iands |n Vlllage o |

T‘lk"rl Kalan and Ghevra as under -

's NO

Date

V|llage :

| Pnce per Blgha

4
A
1
3

24 07 1995 &

16 11. 1995«»
R

i i Ly -
b . x

Tikri Kalan

Bloclk B land

1%2,15,160/- for Block

RES ! 73500/"‘;‘for |

1106 1996,

'.Tifk_.r‘i_ -

‘Ghevra, .

‘Kalan: ©

?2 35, 8}5/ for Block

A & 190, 156/- for

Block B land

.
R

271

Followrng the Judgment |n Pratap 5/nqh scase (supra)

l have decrded the falr market value for the land sntuated ln

revenue estate of Vlllage Ghevra WhICh was acqwred pursuant

‘ to hotlflcatlon dated 6. 2 2003 in: the batch of appeals belng Land

TT3. [17.12.2002 | TikriKalan . © | %4,02, 850/- for Block
SPEEEE R IR R A TR A& 3324, 850/— for)!
N E I = Block B land R
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l Acqwsmon Appeal N
} Anr on 2.6, 2011 B have determlne

o 489/2009 Ch/ran// La/ vs Un/on of /nd/a &
d the falr marlcet value of the

e S T

ed. ln Pratap S/nqh 5 case (supra)

ng'larket value of lands determln
,As per the decnsnon ln Pratap 5//767/7 5 case’

§ lands :ln Vlllage Ghevra at ?4 03 425/- per blgha as. of 6 2. 2003
®n the ‘ISSUE of comparablllty of fand. ln Vlllage Bakkarwal‘a W|th
Vlllage Mundka Ghevra and Tll<rl Kalan it is no doubt true that
| whereas v1llage Bakkarwala does not abut NH 10, as do the
. other v1llages but it hag to be hlghllghted that it is more
proxrmate ‘tothe urban areas of Delhi vis- a~v15 Ghevra and len
ll<alan and to that extent qua sald 2 v1llages has an advantage ‘
Slnce exactness ‘can never be achleved in, the matters of
assessmg falr compensatlon lt is the broad probabllltles and
slrnllarltles whlch matter Thus hold all 4 Vlllages to be
| eQUlvalent unless qua some land spec1al features can be shown ";
)28 Slnce the deClSlon ln Pratap S/nqhs case (supra) :
'deals w1th notlflcatlons more proxnmate |n p0|nt of tlme to the
1not|f|catlons with whlch l am concerned am of the oplnlon that
[ llt would be,Just falr and proper to determlne the falr market
P (value of lands W|th whlch | am concerned |n relatlon to’ the falr j-?‘ -

(supra) for thevdate r

e = 1

S e e

i et e Tk

i e e
¢ L

S 24 7 1995 for Category A lands fair compensatlon assessed'"was ¥ B };
S ?2 15 160/ per blgha and ?1 73 500/ per blgha for Categ_’, _i’y B E “ .
6 _ land The first . notlﬁcatlon W|th whlch I am concerned (
o . 25 2 1997 whereunder lands |n Vlllage Mundka wzere acqu1red t
i
The tlme span sweeps 1 year and 216 a’ays /e 581 days In 4 ]
Pratap S/nqh 5 case (supra) the annua/ /ncrease was determlnedl " *
to be 10% per annum (flat) Thus pertalnlng to Category A B
'LA.AfPP;:TISZl/JZOOS & connected ' i ¢ N S Page 16 of19 r
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'v,'.lands "?the falr market value assessed is X2, 49 408 75 per brgha

% .
l e ?11 97 162/ per acre and for Category B Iands | aesess the

‘falr market value at ?2 01 117/ per brgha i, e ?9 65 3@1 60 per

i

2i9.f no The next’ notlﬂcatlon W|th Wthh I am. conw;erned /5

a’ated 21 32003 pertarnlng to Vlllage Mundka In ‘Ch/ran// /.a/s '

cas (supra) W|th reference to the decrsron in Pratap S/nqh scase

| (supra) for agrlcultural lands lﬂ Vlllage Ghevra pertalnlng to a
notlﬂcatlon |ssued under Sectlon 4-of. the Land Acqulsltron Act
on 6. 2 2003 the falr market value assessed was ?4 03, 425/ per
-..iblgha ThlS was unlformly applled Slnce there iS- a time gap of
Jl.lSt a llttle over 1 month,!l am of the oplnlon that pertalnlng to-
,__'the hotlflcatlon dated 21 3 20@3 falr market value of land in
Village Mundka should be %403, 42,5/_.| e 719,36, 440/ per scre,

E I

e A by e 5 b

1 Wthh l hereby fix. | o S > ;
s30’ ;f, propose to deal wrth the notlflcatlon dated ,' : 4‘_
; 4249 2003 after deallng with- the notlflcatlon dated 17 6. 2005 ; ’
i-:pursuant whereto agrlcultural lands were acqwred ln Vlllage '
. : *Munﬁdka and V|llage Bakkarwala L o o ;. o
} .31) H f - As noted herelnabove in. Ch/ran// /.a/s case (supra)
-,pertamlng to the notification dated 6.2. 2003 falr market value -
:, ;iassessed by me " was ¥4, 03 425/ per brgha and thus lncreasmg
2the same by 10% for 2 years and 131 days the flgure comes to ;
f {-?4 98 589/ per blgha Wthh comes to ?23 93 227 20 per acre B {
- The same is held by me- to-be the falr market value of land in ;
l ?_'Vlllage Mundka and Vllllage Bakkarwala as of 17 6. 2005 l decree 'Ii | ) :
) t-the same.. '. i , _ P SRR :
R Y APP 784/?005&connected - | _-”‘-Page‘,iz _of.'159,.. :
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320 Wlth the notlﬂcatlon dated 2492003

2 | S lla left

ey

" _pertalnlng to Vlllage Bakkarwala and Wlth reference td the falr

market value a,ssessed in. Ch/rani/ /.a/s case ] Would requ1re to
.appreuate the pnce by 10% per annum for a perlod of 201 days
'the ﬂgure comes: t’o ?4 25; 641/- per blgha . e 320, 43 076 80 per
.Afacre Wthh i determlne to be. the falr market value of land in

V

¥

lllage Bakkarwala as of 24 9 2003 , :
Accordlngly, the appeals ﬂled by the Ul’llOl’l of Indla

frequnre to be dlsmlssed and | hereby dlsmISS‘the same.’ “ The:

appeals flled by’ the Iand owners and the cross objectlons flled

' .‘,. by the langd @vvners stands decreed as under'

ey
R Mttpdka the fair market value
%249, 408 75 per blgha e T 11, 97, 162/ per acre: and

: for Category B lands the falr market va,lue is flxed at

is - ﬂxed at

Yt
be meme m e~

R "on 25, 02 1997 .

3 . . ‘. . . ,.,

L " market value |s flxed at ?4 03 425/- per blgha ie.
g ‘?19 36 440/ per acre as on 21 03 2003
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market value IS ﬁxed at ?4 25 641/ per blgha
?20 43 076 8@ per acre as on 24 09 2003 |
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