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IN THE HIGH COURT OF DELHI AT NEW DELHI

LA.APP.638 /2010

HARISH CHAND GARG ... Appellant
Through: Mr.L.B. Rai, Advocate
versus
UNION OF INDIA& ORS. ... Respondents

Through: Mr.Sanjay Poddar, Advocate for R-1
CORAM:
HON'BLE MR. JUSTICE PRADEEP NANDRAJOG

ORDER
08.07.2011

For orders, see LA.APP.No. 784/2005.

— N.uﬁ g

PRADEEP NANDRAJOG, J.

- JULY 08, 2011
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Appellant

Mr L. B Ral Advocate
Mr.1.S. Dahlya Advocate
Mr.D.S.Lakra, Advocate
Mr.K.Sunil, Advocate

-Mr.Anuj. Bhandari, Advocate’

Mr. Shadam Farashat Advocate'

| Versus | L
Mr San ay’ Poddar Standing
Counsel (LA); GNCT Delhi with’

- 'Ms.Deepika, Mr. Sachin Nawani andl-'
“Mr. Siddharth Panda Advocates

Mr.Ajay. Verma, Ms.Kanika -
“Agnihotri, Mr.Kunal Sharma ,
Mr.Sumer Sethi, Mr.B.B. Sharma
Ms.Shobhna:Takiar and Mr. Arun
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. 955/2011, LA.APP. 832/2010, LA.APP. 833/2010 &' CM APPL.
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. 884/2010, ! LAAPP 886/2010, LA.APP. 888/2010~'LAAPP
. 889/2010 ‘& CM APPL.2249/2011, LAAPP! 890/2010, " LA.APP.
'893/2010 & CM iAPPL. 6750/2011, -LA.APP.. 894/2010 & CM
“No. 23353/2010 LA.APP. '895/2010, LAAPP 1896/2010,. 'LA.APP:

- 897/2010 & CM' APPL728/2011 LAAPP.. 903/2010 LAAPP
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‘.'\»“(Relatmg to Notification- us 4 dated 21 03 2003 & Award
" No. 3/2005 06, vmage I\/Iundka) oo T R O

o AND

L LAAPP 600/2009 LAAPP 605/2009 LA.APP. 615/2009-1
©,+ LAAPP:310/2010, LA.APP. 325/2010, LA.APP. 376/2010, LAAPP. © 1
' 383/2010, LA.APP. 384/2010, LAAPP. 385/2010, [LAAPP. " ' @
-+ 473/2010,: LAAPP._.492/2 /AAPP. ,586/2010, - ‘LA.APP . 1o
* ’591/2010, CLA.APP. 638/2010; LA.APP.. ,690/2010, LAAPP. " - -
692/2010,. LA.APP._ 711/2010, ' LA.APP. [716/2010, LAAPP." - =
" 763/2010, 'LAAPP. .872/2010, LA.APP. ©873/2010,  LAAPP. .
. 885/2010, LA.APP. 887/2010, LAAPP. |891/2010, ‘LA.APP. .
~1892/2010, LAIAPP. 898/2010, LA.APP. 906/2010 & CM APPL: . =
< N0.4443/2010, LA.APP. /937/2010 & CM /S\PPL 23299/2010
- ',LA APP. 1042/2010 LA. APP 1047/2010 L R

¥

.,,"V\»":(Relatmg to Notlﬁcatlon “ufs 4 dated 21 03 2003 & Award.'-_ o
,No 1/2005 06 Vlllage Mundka) [ o , o

AND L 3'.f LT -"5,'53‘,‘5-":?' G e

"’i.',‘..LAAPP 1003/2010 LAAPP. 10’.17/2010,,LAAPP 1019/2010\1;'7'_{,f',:}'l
- "LA.APP. 1022/2010, LA.APP.. 1023/2010, 'LAAPP 1044/2010, @ .
. LAAPP, 1051/2010 LAAPP. *1053/2010, LAIAPP. '1054/2010 & .
.+ CM ' APPL. ' N0.5656/2011, LA’ APP. 1055/2010; CLAAPP.
. 11057/2010, .LA.APP. 1058/2010, LA.APP. 1059/2010 “LAAPP.
©1068/2010, ; LA.APP.- '1069/2010, LA.APP: 12472011, LAAPP,
, 12772011, LA APP. 128/2011 LA, APP 259/2011 S R
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.12/ Tobe referred to Reporter or not7 ‘: | . S
3 Whether the Judgment should be reported ln the Dlgest? 7;

(Relatmg to Notlﬂcatton u/s 4 dated 17 06 2005 ' &' "Award‘-‘j, o g
: ,No 13/2006 07 V||Iage Mundka) SR . REEERRARR

+ LA AEP 40/2009 & Cross Objections,‘ LA.APP. 426/2009,}.‘{'*:;
o A APP. 428/2009, - 442/2009, ’LA_AP:’P 611/2009 LAAPPL
“-’;616/2009 LA APP. 278/2010 IR R el L

‘_AND -

ER LAARP. 1029/201%0 & CM " No. 5948/20111 LAAPP.
. 1030/2010, LA.APP. 1031/2010, LAAPP 11033/2010 & CM»,
| N0:6645/2011," LA.APP. 1062/2010, 1063/2010 &oCMo
.- No0.6943/2011, LA.APP. 1064/2010, LA.APP. 1066/2010 LAAPP RN
..__1067/2010 LA.APP. 11/2011 LA. APP 122/2011 R S

‘_-'?,?»;".I"(Relatmg to Not|f|cat|on u/s 4 dated 17 06 2005 & Award"’v}. .
.- No. 1/2006 07; V|Ilage Bakkarwala) { P

CORAM: ~ b e

HON BLE MR JUSTICE PRADEEP NANDRAJOG

1’:'~._Whether the Reporters of Iocal papers may be allowed .
. tosee the judgment? w0y

. .-’»PRADEEP NANDRAJOG 1. (Oral) ,‘

'-'-'_'-:"LAAPP784/2oos&connected o R 0 ; Page4of19_v

1. .f' el am decndmg the above captloned appeals and:,,ff'f-
'-,‘;..relatable civil mlscellaneous apphcahons Wthh are by way of-.'
o cross objectlons all of WhICh have been Ilsted heremabove SRR

" (Relating to Notification ujs 4 dated 24109 2003 & Award‘-f'*!'
~No. 3/2004 05 Vlllage Bakkarwala) e L
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2 The present dec;snon conCerns lssue .of ﬂxatlon of falr_» R
- market *value of land'in the revenue estate of Vlllage Bakkarwala i
and vnllage Mundka o e Lo :

; 3 IR The dates on Wthh falr market value of the land has'-’

“to be determ'”ed may, be graphlcally noted as under -

S, No o Name of Vlllaqe - Dateof notlﬂcatlon under, T
o : . ) .’,Sectlon 4 of the LA Act T e B

REE Ba'kkarwala co 24 9. 20031 R
" 'Bakkarwala, . = .17.6.2005 - . °
o Mundka "0 2521997
. Mundka -+ ¢ 2132003 .
-.l\/lundka SRR ',17 6 2005'

s o A Vnsing

LU WN

o 4 e may be hlghllghted that the notlﬂcatlon at serlal,. 3 )
*‘9\ No 2 herelnabove pertaining to Vlllage Bakkarwala is ‘the same
: , ue pursuant whereto lands were acqurred ln the revenue estate of
o . - Vlllage Mundka as per senal No 5 above L e e l=
R _' | 5 Abuttlng NH 10 Ieadmg from the C|ty of Delhl to the
G "‘{. v tOWﬂShlp of Rohtak in the State of Haryana are v1llages Mundka |
Ghevra and len Kalan Vlllage Bakkarwala lles towards the | .
: other snde of the- Southern boundary of vnllage Mundka The

RS SRS I S
,

dlfference between the topology of the two Vlllages lS whereas
el \ the land of v1llage Mundka abuts NH 10, that of vnllage -
' % R Bakkarwala does not so abut bemg on the other Slde of the
k | | Southern boundary of revenue estate of vnllage Mundka )
L .6”;' ‘ " As we proceed from the c1ty of Delhl to the townshlp o L
a rof’ Rohtak Vlllage Mundka is crossed ﬂrst followed by VIllage 'i
- Ghevra and then vnllage Tll<r| Kalan _' S R I
7.4;7..,.‘_ : Agrlcultural lands in vullage Mundka were acqwred
LAAPP 784/2005&connected s o __"PageSof19
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. syehtn K . .

" , Acqwsrtlon Act as. per Award No 13/2006 07

T

-~ 17 0. 2005 (the same notlﬁcatron under Wh[Ch Iands in: VIIIage

i Mundka were acqurred) as per award N0.1/2006-07. S .

9 SR In a nut” sheH the Land Acqursrtlon Collector:

,‘ determrned the farr market value of the acqurred lands, under alI
the awards wrth reference to. the mlnlmum prlce for agncultural_@ '

| %Iand as notlﬁed by the Government of NCT Delhr

Ty

o e .- - ’110;.'_ For clarrty 1 may note that. pertarmng to th o
i 'i"-ﬂOtlflcatron dated 25.2.1997 under which- agrlcultural lands in
3 o the revenue restate of village Mundka were acqunred the: learned.’:_"; o
‘ . ’- .f; B Land Acqursrtron CoHector determined the farr market Value Wlth dal
- | B f}reference to the mrnrmum price for agrlcultural Iand notlfred.'__'
: “ wrth effect from 1.4. 1997 @ ¥10 Iacs per acre and srnce the date &
- of- Sectron 4 nnotrﬁcatron was antenor in pount of tlme dlscounted;‘_:;.:”_:..VU';

- ‘.LAAPP784/2005&connectedb"; T LU T Pages"”g

- | pursuant to a notrﬂcatlon dated 25 2 1997 rssued under Sectlon"v 8
4 of the- Land Acqursrtlon Act as per award No 2/1999/200O o
| Agrrcultural lands in the revenue estate of vrllage Mundka were
""vfurther vaUH’ed pursuant to'a notrfrcatron dated 21 3. 2003:-'-'-:-'5‘
. lssued under Sectron 4 of the Land Acqwsmon Act as per award ,_ s
"1 N0.3/2005-06 as also award No.1/2005-06.  Further lands in the
revenue estate of the same vrllage were acqu|red pursuant to a s
- notlfrcatlon dated 17.6. 2005 |ssued under Sectlon 4 of the Land

o8 Agrlcultural lands in the. revenue estate of V|Ilage.'.‘l-'~"‘
- Bakkarwala ‘were acqwred pursuant to a not|flcatlon datedf; - - R

24 9. 2003 |ssued under Sectron 4 of the Land Acqursrtlon Actas N
S | per Award No. 3/2004 05 Further Iands in the revenue estate of |
."" . - .f'.: . the same vrllage were acqwred pursuant to a notuﬂcatlon dated...‘_:a
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the prlce for one year @ 11 5% per annum Thls prrce Was__.ffff-f.-_'-?'?'
% | adopted for category A lands For lands in category B the value'_._f'f ‘
vvas further dlscounted by ?90 OOO/ per acre Pertalnlng to the"j" |
- notifications dated 2132003 and  24.9.2003, . the Land._"_"_ R
Acqursntlon Collector relied upon- the notLIflcatlon flxmg the
' mlnlmum pnce of agncultural land as of 1 4 2001 and gave no
beneflt of enhancement with reference to the fact that the falr'f
market value of the lands to be determlned Was as of. 21 3 2003

| and 2492003 Even pertalnlng to the' notlflcatlon dated_" »
1762005 Wthh requrred fair- market value ‘of. land to be';__'
determlned in _the revenue estate of vrllage Bakkarwala and'f :
“ village Mundka as of 17.6. 2005 the Land Acqursrtlon Collector,’7'.""-“‘“':': --
determlned the same wrth reference to the notlflcatlon flxmg |
mlnlmum value -of: agncultural Iands ln Delhl as of 1. 4 2001 and "

gave no lncrease L A

11 Aggneved by the determlnatlon of the falr market__.-'.ﬁ" |

| value of the lands. by the Land Acqunsrtlon Collector the land

| ‘owners sought a reference under Sectlon 18 of the Land' .

| Acqwsrtlon Act 1894 and on the reference belng made vrde ‘

0 varlous Judgments and decrees Wthh are,; under challenge |n o o
P the above captloned appeals the Reference Court took |

correctlve actlon as. per the vuew of the Reference Court and

', enhanced the falr market value o SRS

3‘[1‘2‘; Ina ”Ut shell pertalnlng to. the notlflcatlon dated AP

25 2 1997 Vlde Wthh agncultural lands in vnllage Mundka were .

acqunred the Reference Court adopted the s'ame notlflcatlon as_

“was adopted by the Land ACClursutlon Collector under WhICh the S

o LA APP. 784/2005 & connected o R T Page 7of 19 '_: '\
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Government of NCT DeIh| had flxed the mlnlmum value for
. "-tagncultural lands in Delhl e 1.4, 1997 but as agalnst the Land
,.':-:"‘ACQUlSltlon Collector depressrng the pnce @ 11: 5% for full one
'_v_‘i-year adoptlng the. percentage 11. 5 decreased the value by B
"'«.'.‘only 34 days |nasmuch as the date wrth reference; whereto N
} ";Government had notified the mlnlmum value was 1. 4. 1997 and
| - the notlflcatlon under Sectlon 4 of. the Land Acqu15|t|on Act was
-"jdated 25. 2. 1997 ThlS was the. value flxed for category A Iands
y and for category B lands with- reference to the values for
-category A land depressed the same by ?’90l OOO/ per acre ’ :

1130 Thus for category A lands the Reference Court o

| idetermlned the fair market value @ ?9 89, 288/- per acre and for

j. category B land the same was determlned @ ?8 99 288/-'per

\"__-,',;"acre S , |
" "-"14} _' Pertarnlng to the notlflcatlons dated 21 3 2003 and
24, 9 2003 whereunder agncultural lands ll’l V|llage Mundka and
.‘.-”_,fvullage Bakkarwala respectlvely were acqwred the Reference

‘-)Court took note of the: fact that after the Government had
. _,.,?,,notlfled the mlnlmum rates for agrlcultural lands in Delhl as of
.} "5'_1 4, 2001 the next rewsron was as of 30 8 2005 Usrng the sald
SR ‘“_dates and the minimum price notlfled by the Government of NCT
| 'Delhl the Reference Court adopted the pnncrple of mean \
: 'average What the Reference Court dld was to adopt the value
,. ‘as of 142001 and- lncreasmg the same by 10% per annum A
4 ‘_vv'fdetermlned the enhanced price as of 21.3. 2003 as also
::’»2492003 Thereafter the Reference Court took the value
"”;"notlfled as of 30 8. 2005 and depressrng the same by 10% per

--LAAPP784/2005&connected B _‘ L Page80f19
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the minimum pnce for agncultural

o _'Government of NCT Delhl wrth effect from 1.4. 2001 and g|v1n

r'._,lncrease @10% per annum determlned the value and wrth
o .'.respect to the lands ln vrllage Mundka on account of Iocatlonali_l‘j;’

_ "advantage _being abuttlng NH 10 gave 5% |

:”f'"‘,determlned the fair: market value as of 17 6 2005 ln sum off,f- : N

R21, 37 017. 75 per acre and. for vrllage Bakkarwala the prlce;_" ' :_/f;

LA APP. 784/2005 & connected f

For the date 24.9. 2003 the. S

.‘ _,-determlned was %20, 35 255/ peracre. _ -
16, In the aforesald backdrop of the factual scenarlo ln;‘__‘--" "
,Wthh have penned proflled the reasonlng of the Landifg',‘-;

;
.

B N
Sy

more

led in

Page 9 of 19

. annum determlned the surm arnved at as of 21 3. 2003 as also SN
- 3;"..‘»' 24 9. 2003 The two sums arrlved at were added and lelded by,
) two to arrive at the. mean flgure as” of 21, 3 2003 WhICh | note?‘r‘_-','-."-'--,':-'.j-4
“_.:"_::f__comes to ?15 92 083 33 per acre (ln some decrsrons I note thei_f,‘ :
fi‘-___'sum arrlved at is ?15 92 215/) '
price determlned was 320, 41, OOO/ per acre. o G
: 15 Pertialnlng the - notlflcatlon dated 17 6 20052-‘-‘:‘"_;
*"_;‘,_pursuant whereto agrlcultural lands were acqurred |n« vrllage”f;_; B
| Bakkarwala and Mundka the learned Reference Court adopted_'-;a‘."
lands notlﬂed by the

and;“ Lot

': Acqulsmon Collector as. also that of the Reference Court l delvef_
L lnto the arguments advanced before me durlng hearlng today -
| . ’17..‘ o ‘Wlth reference to thefg ev'dence

“No. 384/2004 /amna l/5 UO/ & Ors.,
. learned counsel for the appellant in LA Appl No. 784/2005 whlchv_"-_"*l

' ,_argument ‘was adopted by other learned counsel who appearedt"-z'v‘,__ ’

1‘for the other appellants that the learned Trlal Judge was not-; S

LAc”-j_'; -
|t was urged by Sh L B.Rai, . :

il Ty taen e R Ty

i

[T AN

o ;Justlﬂed ln |gnonng the sale deed Ex P-1 whereunder 1 blgha
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.v,"'v"and 3 biswa of agncultural land in vrllage Mundka was sold as of-._/f":ij _
5. 8. 1996 for a sale consnderatlon of ?4 75 O@O/ ?38 OOO/ was,'v_':'.::v-:_ S
B |ncurred towards sale duty and thus’ the prlce of the Iand would‘ff".' ".;j;' S
i be 25, 13 OOO/ and calculated wrth reference thereto, land prrce-:,:':'_;:-'
"fgvper blgha would come to X4,46, OOO/~> as’ of '5 8. 1996 Learned,;;;_f.__"-:'v' L
-“fﬁ{l:counsel would urge that there is no reason not to. hold that farr?fv{f.

"market value of agncultural lands in. vrllage Mundka was" :' SV
- %4, 46 OO@/ ‘per blgha as of 5.8.1996. ~ Taking’ the argument
’ ‘forward lt is urged that wrth reference. to the sard pruce fatr':'jv'__;.:'.
?fmarket value needs to be determrned as of 25.2. 1993 -
. vf 21 3. 2003 and 17.6. 2005 e the dates when ﬂOtlflCatIOI’]S under:_"" ,:_,_
| f_::.'Sectlon 4. of the Land Ach|S|t|on Act were lssued pursuant}’"'__‘j""'_2‘:" .:
. "',Whereto agncultural lands were acqurred ll’l vrllage Mundka by«f
"“.lncreasrng the pnce progressrvely, Aif. not by 12% pe‘r annum at:v-"'

f .

LA APP 784/2005&connected o S S I page 100“9
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" least. by 10% per annum ltis urged thatl on the 9ame basrs |
| }""Iand price should be determlned for the agncultural lands lnz.jﬁj w
"A{EVIIlage Bakkarwala Alternatlvely, |t was urged that" srnce'}::
~ villages “Tikri Kalan Mundka and Bakkarwala are. contlguodsf”;

: -'_'A'.f’-Vlllages and in, fact vrllage len Kalan |5lfurther towards the':vv.fv o

3"»’.".townsh|p of Rohtak, some increase be’ made in the value of the" REE

";’jland in vnllage Mundka and Bakkarwala wrth reference to the;_;.jv:.f
:-‘Judgment ‘and decree dated 19 12 2008 decrdlng a. batch of -
_ .v;'l_and Acquisition Appeals Iead matter being - LA Appeal"%'.“

.’--'_:__No 193/2006 Pratap 5//7(7/7 /Deceased} Thr. LRs Vs, U@/ as per
'_ﬂ."-"%;,’,;_whlch falr market value of land per blgha was determlned m B B
the revenue estate of willage: Tikri Kalan as of 16.11: 1995
11.6.1996 and 17, 122002 at 22,15, 164/ for. category A land:fl
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" ‘representatlve of the prlce |s the reason that

': LLA APP. 784/2005 & connected

Bl

l

(

e

".',‘Ei_'respectlvely Lo ;";l: o _ N
18 B may note here that ln varlous land acqursntlon'_;’_'”
| '_ 'referencées varlous partles have proved a number of sale deeds-'f.-‘"‘ |
! executed from tlme to tlme but durlng arguments today before‘
.' :me learned counsel for the land owners have only relled upon o
the sale deed Ex.P- 1. e ; . .
,!1"9:;. Per- contra Sh Sanjay Poddar Iearned counsel for the
: UOI would urge that the sale prlce as perl ExP 1 cannot be
o ..adopted as the yardstlck for the reason to be a, representatlve
sample of the’ whole the sample must bear some adequate
---v{»;proportlon to the whole For example learned counsel would |
_ ‘urge that if it has to be determlned whether What percentage of )
. stones are mlxed ina bag of rice it would not be a safe methodgf"' P
| '-__to plck only one graln for ifit happens to be the graln ‘of | rlce‘
one would lead to the conclu5|on that the bag |s 100% full of rlce..l_-
o f’and if that one graln happens to be a. piece of stone one would
: ?l;"jreach to. the conclu5|on that the bag lS full of stones At Ieast a

.‘"":'{",flstful should be llfted and then checked as a representatlve

f;,:".sample is the example given. The second reason on Wthh

.....

"-Iearned counsel would attack the sale dleed as not belng,._.-
people do come to -

i

' ‘._l<now about pendlng acqursrtlon inasmuch asl before acqul51t|ons_,;‘,f“ -
".':-"“'fare made Jand. in the area is. surveyed Wlthout a. survey |t'j-'j"v
o would be dlfflcult to issue even the notlflcatlon under Sectlon 4

- );-_- : . Page 11 of 19
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and ?1 73 500/ for category B land 32, 35 850 for category A‘

| :land and ?1 90,150/~ for category B land 24 02, 850/—v forg_‘L';‘"-'i‘-"*“
:‘,f_category A land and ?3 24 850/ for category' B land
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of the Land Acquusmon Act Learned counsel would concede
. ) :_":that the: reasons glven by the learned Reference Court are not
,‘-sound but wouId urge that the two contentlons advanced by
. hlm should be con5|dered by this. Court asrthe reasons as to why |
| LEX.P- 1 be not taken as the ba5|s to determlne the falr market | »
~value: of lands in village Mundka and Bakkarwala | Thlrdly, -
"learned counsel would further urge that the ,.four sale deeds'
"Ele to- R4 referred to in the dec15|on of the . learned
:-Reference Court pertalnlng to sale deeds dated 611995

“30.5. 1997 46 1997 and 8. 9 1997 relled upon by UOl would
v»""show ‘the actual market value of the Iand and thus learned
. 'counsel would urge that the said four sale deeds should be
considered but hastens to add that ssnce vaIue reflected
-thereln less than the mlnlmum prlce nOtlerd by the
;: ".-Government the prlce flxatlon should be w;th reference to the
'mlnlmum prlce notlfled by the Government whlch IS nearest to
: "Vj",the pomt of time when the respectlve notlflcatlons were lssued
- ‘under Sectlon 4 of the Land Ach|S|tlon Act , ', o
| j.’20.’ - An mdependent and alternatlve argument lS also
g:advanced by Iearned counsel for the Union. - The same. rests . _
itself on a- decn5|on of a Dmsnon Bench of thIS Court reported as
’»"’2006(135)DLT 231/a/5mc7/7 Vs UOL e
21 .. The deosmn ln (a/ Singh's case (supra) concerns |tseIf |
wuth the determlnatlon of the falr market. value of land |n V|llage o
.Bakkarwala whlch were acqulred pursuant to a notlflcatlon ‘
| 'v"dated 15 10. 1993 -at 71, 32, OOO/ “per blgha & Learned counsel

o 'v,’vwould urge ‘that the sa|d dec15|on has attamed flnallty masmuch

';‘LAAPP 784/2005&connected R Page 120f19
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AP ‘j22. Wlth respect to the sale deed Ex P 1 whereunder 1
‘ - blgha and 3 ‘biswa" of agrlcultural land was sold |n Vlllage
C Mundka as of 5.8. 1996 it would assume lmportance that theiﬁff_"
¥ sale lS about 7 months prlor to the date of the notlfrcatlon rssued'},;’k; _j I
| under Sectlon 4 of the Land Acqursrtlon Act Wthh was lssued on-
- 25.2. 1997 Itis a matter of common knowledge that precedmgv:j.:.?..ﬂf"_-
the publrcatlon of a notiflcatron under Sectlon 4 of the Land.ﬁff, S
Acdursrtlon Act surveys ‘are carrled out wrth thefobject df'
determlnlng as to what lands comprlsed |n Wthh khasra'”-' |
_ numbers and flelds are. requrred to‘fbe notlﬂed for the proposed;.
R " acqursrtlon and when th|s happens eople in the’ area come tof o §
‘ - know that very soon there |s every llkellhood that the landsv' »'
- would be acqurred in- Delh| the Iarge scale acqulsmon pollcy
enJoms upon the Government to allot at: pre determlned rates a
plot of developed resrdentlal land to the ones whose lands are '

R et maw e A

as Petltlons for. Specral Leave to -Appeal flled before the Supreme "
Court by either srde have been dlsmlssed Learned counsel'"t}’fl;'f'v._-.:{,:v,,""
takes the argument forward by urglng that by adoptlng the falr
o market value of land in vrllage Bakkarwala as of 15: 10 1993 at;’e".:.f-; fj.i"_}x;t"
‘ ?1 32 000/- per blgha the fair market value should be;vf‘; o
ascertalned by lncreasrng the prlce progresswely by 10% per .
~annum, to determlne the market value of land n vrllage_-:'rf._v'*v_:
Bakkarwala as of 24, 9. 2003 as also 17 6. 2005 Learned counsel o
would urge that in vrew of the locatlonal advantage of V|llage o
4Mundka fair. market value of land in V|llage Mundka should be
determlned as of 25 2 1997 21 3. 2003 and 17. ﬁ 2005 by glvrng"’:,‘_}“1_;“_57' :
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the Government )
SN : 23 -~ Thus, the fair market value of the lands would be T

. LAAPP; 784/2005&connected

R L

small parcels of lands in areas where acqursrtlons are |lke|y to i
take place these transactlons are speculatlve and cannot be e
taken to be.a representatlve measure of the falr market value of : -
land as on the date of the sale. Further the prmcnples of ratlof;}z?

Jand proportlon ‘as also. the prmcrples of averages ‘and ther}
pnncrples of sampllng tell me- that to be: representatlve of the S
whole a sample must bear at lntelllglble proportlon to’ thef“'f
whole Thus not for the reasonlng advanced by the learned !
Reference Court but for the twin reasonlng hltherto fore noted l | " |
hold that Ex P 1 cannot be good evrdence wherefrom market’
value of the. land could be determlned There is an addltlonal

reason not to rely upon the sald sale deed The sale deeds EX. R-
1 to Ex R 4, dated 6.1. 1995 30 5. 1997 4 6 1997 and 8. 9 1997'

are also pertalnlng to Vlllage Mundka and reflect a sale prlce -
. much lower than the sale prlce recorded in Ex.P- 1. 1n fact the"
| _;' sale pnce in the sald 4 sale deeds averages much less than“ "

even the mlnlmum prlce for. agrlcultural land |n Delhl nOtlerd byvﬂ-

.’-

requrred to be fixed. elther with- reference to the decrslon of thls'-. o

Court in [a/ 5/ngh 's case. (supra) or Pratap S/nqh scase (supra)

24“" ot hlghhght that bOth deCIS|OnS penned by the DlVlslon' S

) Bench of thlS Court, have been upheld by the Supreme Court _A :

25 The deasron in /a/ S/nah 5 calse (supra) determlned}iﬂ_ﬁ;.‘-f';;_. :

fa|r market value of land in V|llage Bakkarwala in Sum of:"f s

%1, 32 OOO/ per blgha as of 15.10: 1993 and the perusal thereof;f_:
, - Page140f19 o

- acqurred and thus lt is not uncommon for persons to purchase
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fl‘referlence td sale deeds executed between the year“s 1990 t|ll,"‘

Y .|nd|cat|ve of fair market value of tand in Village Bakkarwala.

. _: ~;determ|ned the falr market value of agrlcultural lands m Vlllage'

|kr| Kalan and Ghevra as under -

Prlce per Blgha

1 2 24 07. 1995 & leri_l('alafn, . .
_'316 11. 1995] Lo

Block B land

3 , 17122002 " Tikri Kalan

‘ f) Block B land

r"

e have deCIded the falr market value for the land sntuated m
revenue estate of Vlllage Ghevra Wthh was acqunred pursuanti " |

ltO notlﬂcatlon dated 6 2 2003 in: the batch of appeals belng Land“,_s»;r"'
' LA APP 784/2005 &connected _ o P S ) Page 15 of 19 N

. _7‘
o

. -""Would show that the Court assessed the falr market val’ue W1thf R

' g:apparently on the premlse that belng contlguous v1llagers sale'-?" o |
; 3 g
'prlce of agrlcultural Iand in the 2 adjomlng vrllages ‘would be" o

" 26 In Pratap 5//70/75 case (supra) the DlVISIOn Benchr,fi, s
Was concerned Wlth agrlcultural Iands ln lel'l Kalan and another-v-'
| _‘adjommg Vlllage ‘named" Ghevra -and pertalnlng to varlous . N
B -..-"_,",notlﬂcatlons lssued under Section 4 of the Land Acqursutlen Act : 'l‘

’\’2 15 160/ for Blockv
LA s RT3, 5oo/- for

Ly 3""1'1.-0:65.199'6, TR Kalan & %2,35,815/- for Block ’f'f__, o
A ff@Ghevra o A e 71,90,156/ forf,_{
o I Block B Iand I: s
~[%4,02,850/ for BIock | .
A & s, 24 850/- for'f' |

: ) PR Follownng the Judgment in Prarap 5//967/7 scase (supra) SR

i

- the year 1996 either ln Village Tikri Kalan or Vlllage Mundka BRI
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| :';Acqultlon Appeal Nol
e 6 2011 1} have determlned the falr market value of the L
~lands in Village Ghevra at 24,03,425/- per’ bigha as of 6,2:2003..
of comparablllty of, land in vrllage Bakkarwala Wlth.f-'_'_' |
|t is no doubt true that‘* '
lNH 10, as do the
t it has to be- hlghllghted that lt s moreﬂ,
an areas of Delhl vas ~a- VlS Ghevra and lerl;j S

- Anr. on 2.

'i'kOn the lssue
’ "-:»';'Vlllage l\flundka Ghevra and Tikri Kalan

\whereas Vlllage Bakkarwala does not abut

other villages, “bu
- proxrmate to the urb
Kalan and o that extent
.' Slnce exactness can nev
. assessrng fair compensatlon

Slmllarltles vvhlch matter

deals wrth notlflcatlons more pro
o notlflcatlons Wlth whlch I am concern
B it would be jUSt fair and proper to d

' value of lands Wlth whlch 1- am conce

market value of lands determlned ln Pratap 5/nq/7 scase (supra) ; |
(supra) for the date.

- 25.2. 1997 whereunder lands ln Vlllage

2 Pratap S/nohscase'
“to be 10% pel an'" um (flat) Thus pertalnlng to Category A’f o

LAAPP. 784/2005 & connected B

qua sald 2 v1llages has an advantage

equnvalent unless qua some land speC|al features can be shown

As per the decrsron |n Pratap S/nqh S. case

24 7 1995 for Category A lands falr com

?2 15 160/ per blgha and %1 73, 500/ per blgha for Category B:r

land The first notlflcatlon with whlch g am concerned

The tlme span sweeps 1 year and 216

AR Page1sof19

> (e
3 -
3 i
- ¥
3
- |
: i

489/2009 Ch/ran// La/ l/s Un/an of /nd/a &

er be achleved ln the matters of _ X
it is the broad probabllltles and
Thus hold all 4 vrllages to- be

Slnce the: decrsron in Pratap S/nqhs case (supra) '77‘
ximate in pornt of tlme 10 the

ed 1 am of the oplnlon that .' L
etermlne the falr market ; :

rned. in relatlon to- the faif EOLE N
pensatlon assessed was

Mundka were vaUlred
days ie. 581 days. TR

(supra) the annua/ /ncrebse Was determlned, RN
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LA APP 784/2005 & connected .

. -’r,lands the f‘alr market value assessed lS ?2 49 408 75 per blgha
1 e: 11,97, 162/ per acre and for Category B lands | assess the e
fair. market value at ?2 01; 117/ per blgha i.e. ?9 65 361, 60 per )
ld_ffffacre | “.‘.‘J SRl r C

| 29:. .1 The next notlflcatlon wnth Wthh I am concerned s

dareo’ 21 32003 pertalnlng to Vlllage Mundka in Ch/ran// La/s';»ii}ﬁ‘
"""‘.‘,,’cas (supra) with reference to the decrsron in Pratap S/nqh s case :
""'v_"'(supra) for agrlcultural lands in Vlllage Ghevra pertalnlng to a

""notlﬂcatlon lssued under Sectlon 4 of the- Land Acqu15|t|on Act‘:"‘..." g

o ,'on 6.2. 2003 the falr market value assessed was:¥4,03, 425/ peri‘

"'_blgha Thls was unn‘ormly applled Smce there lS a tlme gap of
. .JJSt a llttle over 1 month, 1 am of the oplnlon that pertamlng to‘,r'V'
i'-:_,'_!._l;he notlflcatlon dated, 21 3, ?0@3 fair markgt value Q; land m
.:.;:-.,“,Vlllage Mundka should be ?A’OB 425/- i.e ?],$
whlchlhereby ﬁx j.‘ HEAPRNE “_‘ AT S
- 30 N propose to deal wnth the notlﬂcatlon dated,,’-f-'f.: -
;,..24 9, 2003 after deallng W|th the notlflcatlon dated 17 6 2005' o

- _pursuant ‘whereto agrlcultural lands were acqulred m Vlllage.;_‘_g

P l

,Mundka and Vlllage Bakkarwala S SRR
Bl As noted herelnabove ln Ch/ra/?//i/s case (supra) 1
. V'pertalnlng to. the notlflcatlon dated 6.2. 2003 falr market value.’l{“'
assessed by me was ?4 03 425/ per. blgha and thus Increasmg,"‘v.:_-"._7"-?’
» . the same.by. 10% for 2 years and 131 days; the flgure Comes to ST
S, 08, 589/ “per blgha which comes to 223, 93,227. 20 per acre

'jfThe same is held by me to be the: fair, market value of lapd in - 7
e Vlllage l\/lundka and Vlllage Bakkarwala as of 17 6 2005 l decree:’j

Sy

: ,._;‘.;Pa'ge 17of19 :

36, 440/- per acre
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32 ‘am left wrth the not|f|catlon dated 24 9 20031@_?} i

- v'v,-.pertarnmg to Vlllage Bakkarwala and WILh reference to the farrff:':_":-v_
, market value assessed in Ch/ran// Lal’s case il Would requure to~i~"""" |

| _‘appreClate the price by 10% per annum for a- perlod of 201 days o
“the. f|gure comes to 4, 25 641/- per blgha i.e. 20, 43 076 80 per.,fy;' <

: -.acre Wthh I determine to be. the fair market value of land m 3

:Vlllage Bakkarwala as.of 24. 9 2003 BERE . 5
33”.' . Accordlngly the appeals flled by the Unron of Indraf‘
require to be dismissed and | hereby dlsmlss the same The"?'_,’.f
L appeals flled by the land OWNers: and the cross obJectlons flled

by the land owners stands decreed as. under - o l

i Lo

R R fFor the Iand falllng in Category A land m Vrllage

.'_'lVlundka the falr market value S ﬂxed at
. 32, 49 408 75 per blgha i.e. ? 11 97 162/- per acre and
o for Category B lands, the 1‘alr market value is flxed at

2,01, 117/- per blgha 1. e %9 65 361 60 per acre as

L ;;"';.bi,»on 25 02 1997 I R

" ”) :‘.')For ‘the land srtuated |n Vlllage Mundka the farr

'market value is ﬂxed at 34,03, 425/- per blgha ie.
| '_?19 36, 440/ per acfe, ason2l. 03 2003 '

-'vi:ii)'“"”":For the land srtuated ln Vlllage Mundka the fal*l’ )
T arket value is flxed at ?4 98 589/— per blgha le S

-' ]_?23 93,227.20 per acre, ason 17 .06. 2005

|v) For the land srtuated in V|Ilage Bakkarwala the farr

market value is f|xed at 34,98, 589/— per blgha |e
il

o LA,(L\PP 784/2005&connected o o B Page 180f19
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rnm

o ?23 93 227 20 per acre as on 17 06 2005

-}U’LY 08 2.11

For the Iand srtuated in Vrllage Bakkarwa'a ‘the falr»
| ‘_'.,:-,‘lmarket value is fixed at'¥4,25, 641/ per blgha e
.‘720 43, 076 80 per acre, as on 24 09 2003 ,

P : .

_-"-Appellants and cross- ob ectors who have succeeded
B :'_.would also be entrtled to solatrum and interest as per{lil.?,fg"‘ o
o statute and as clarlfred rn the deasron reported as

.- 93(2001) DLT 569 Sunder vs. U0 . for the
gy _‘t_:ﬁ':_-compensatron pard ongrnally and as enhanced by

;.'the Reference Court and finally on the sum enhanced?“ i

by the present Judgment and decree

i The appellants and cross- obJectors who succeed
) "Would also be entrtled to proportlonate costs '

Al pendrng apphcatrons stand drsposed of in terms of' .

B ‘_."'the prayers made thereln

R
(PRADEEP NANDRAJOG)

BRI
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