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- % INTHE HiGH COURT OF DELH! AT NEW DELH| . 7

B - fudarment REEEmér':" Orir 19 Auguse 2011

- dudgment Deljverad On: 180 Septembar, 2017 :

+ LAAPP. 99972010 & %
- CM No.8549/2011 (Cross-Obfectipn)

SRA[ ;SI.JNG'H o Annellant

Through: Mr.B.S.Mann, Advorate

Mr.Deepak Khosla, Advocate and
Mr.M.S.Negi, Advocate. '

Vs,
UOI & ANOTHER Respondents.

Through: _.Pﬁ;f.Sanjay qu'dé}, >enior Advocate . | _
: & Mr.5anjay Kumar Pathalk, Mr.Sachin

Nawani, Mr.Siddharth Panda and Ms.K

Kaomudi Kiran, Advocales for R-1

| AND

+  LAAPP.  961/2000, LAAPE. -1001/2010 ‘& -CM

Mo.12885/2011, LA.APP. 100772010 & CM Mo.15181/2011,

LAAPR,  1009/2010,! LAAPP,  1010/2070 LAAPP, -

."J.EIEE,-‘EEJ_I{] & CM Mo, 12865/2011, LA APP, 5/2011; LA.APP,
6/2011 & CM No.6756/2001, LAAPP. 38/2011 & CM
MNo.6740/2011, LA APP. 41/2011, LA APR. 89/2011, LA.APP. -

142/2011, La APp, 160/2011, LA.APP. 161/2011, LA.APP.

163/2011 LAAPP. 246/2011, LAAPP. 247/2011, LAAPP,
248/2011, LAAPP. 298/2011, LAAPD, 34772011, LA.APP,
37312011, LAAPR. 386/2011, LAAPP, 387/2011 ELABPP

3042011, LAAPP. 49772011, _Lﬂ.,-'i'-.l?_P; 406/2011, [A.APP

A07/2011.

.f,Re.!ating o Notificatich u/See. 4 dated 1-5.{]9.3&{}{}' &
favard No. 06/2002-2003, Village:Bhalswa Jahangir E'.u’_rf}_r '

AND

LA App N8990 & 1 vaecied miatlers L : Pege Ialf23 .



ol |LAAPP. 57/2011 & CM No.12871/2011,. LA.APF.
882011 LAAPP, 130/2011, LA APP, L132/2011, LAAPE,
1642011, LAAPP, 200/2011, LA APP. 201/201T, LA.APE,
20242011, L& APP, ELE,’?Dll LA.APP, 240/2001, LA.APP.

241/2011, | ALPP. EﬂEI.E{Jll LAAPP, 243/2011, LAAFP.
24412011, LAAPP.. 245/2011, |LA.APP. 32372011,

LA ARRIA620T1, LA APP, 348/2011 & CM No. 15194/2011,
hLﬂa APP.349/2011 & CM Mo.15182/201] L, BA.APP, 373/2011,

LAAPE, 374,201, TAAPP. S76/2011, LA.APP, 3802011,
LAAPE. 382/2011, LAAPP, 393/2011, LAAPP. 398/2011;

LA APP: 399/2011, LAAPP. 400/2011, LA.APP. 408/2011,

LAAPP. 41072011, LAAPP. 414/2011.

"Relating trJ Matification wSec: 4 dated 30, 07.1993 &.'

" Award Mo. 18/2000-2001, Village- Ehalswajuhangrr Puri)

CORAM: |
HON'BLE MR, JUSTICE PRADEE? NANDRAJOG

. 1. Whether the prorterz of I-m:al Pamers ma* e al'mwed
to see the judgment?

2. Ta be re‘erreﬂ o Eﬂpmrtu or -not?

Lil

- Whethear the judgment should be r{_purted inthe -
Digest? ;

PRAD EEP NANDRA|OG, .

L. | proceed with an apolbgy to the reader hy'rE'm'-rjﬂg' toa
atfication I'EEL'Ed izter in purnt of time . dnd LH-:_n to w

 nofification issued pria- in paint of time; but the reason is that

the learmed course| for .the land OWners, had a.’idressed
.angrwerts with respect to the notification ISSLEU Iater and had
reguired  price to he zlltably rfeduced per‘talnmg tcr the

-=||L}1|Fu:a ian which waz issued earlier in point of time,

2, Land measuring ,758-01 bigha siluated in the revenuc .
ostate of villaye Bhalswa Jahanair Puri was acguired pursyant -
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| ﬁtn a notification cliﬂ_ed 15,00, JDEI{,'- |55ued under SELttnn 4 af .
| Lhe Land Acquisition Act 1594, for publlc pmpmse namety,

‘Rehabilitation of || Cluah,__ : This was followed by a declaration
.under Section 6 of the said Act issued on 17.04.2001. Aftor

fallowing the due process, the Land Acquisition Colléctor

‘announced his award bearing No,6/2002-03 dated 20.04.2002,
.WhEi'EI.‘J';.# he assassed fha falr market value of the acquired
and at T2, E?‘ Q7] 15, EEa per 2igha, which is aquivalent to ?13 82
lakhs per, acre ie. 1air market value as.of 15, ﬂEI 2000 was fixed
21 ¥13.82 lakhs per acre, _ o

3. Dissatisflied with the assessment made by the Land
Acqguisiticn Collectar, the land owrers sought reference under
secltion 18 of the =alid ﬂ'r:;t The Learned Foférence: Court, in.

-the lead ma®ler, being LM‘* Mo, 11242008 titleg Ay *?m.:.rh L5

Lﬂmm oF a‘m‘fa assessed the fair marke: value af tt"e acqwrr_d
land at 3,043,534 per biyha or 14,556,963 per acre, |

4 It needs to be highlighted that both i.e. the leafned Land.
CAcguisiion Colloctor as el aa_thE-LEHr'ned H-qfere‘nce Ciours,

witile assessing he fair market vaiue of the acqui’r’ed land,
gaopted the minimum pri._i::e_ Fﬂr;.agrjrul‘.uraj land fixed by the
Lovernment as ’:un. 01.54. IEJJDEIZI natified vide Circular daten
R 09,7011, Differeds {IP,‘:.tIJ'IEItIDF‘E wearg rr_achn.:ri masmur_h as
the learned Lard Acquisition Cailector, while nqaeasmg the.
_mmpm_ncatmn,. did not -;[I'h"llt appreciation for thoperiod fmm_
01.04.2000 till the date ﬁﬂtific“tiﬁ:r‘ under =gclion 4 of the

“LAard J'i'al.'f]'leiHU" Aot was Issued on 1h.09, EEJEII.'.I . AUt the

lzarned Reference Cpurt granted eppreciatian for '_:he said

~ period of 165 days @ 12% per annum with reference to the

base date 1.4.2000 and the price TL3.82 lakhs per acre!

LA A Mo S0 0 & commavind mattars - : _- HameE 3 of 22
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g, ﬂrmther parcel of 'ar‘u:i ad-measuring 92«9 D_a hrgha

situated 'in the same revenue easlate of wvillage Bhalswa

. jahanglr Puri was acquired pursuant to a notification jssued

under Section 4 of the Laid .&l:qui&:itiun Ack ]_EEM ~dated
30.3/.1998, for the same public purpose ie. ‘Rehab? litation of

Jj |:|l'51'EF This was fnllm.ad by a declaration. under Section &

of tn-:—~ Act issusd on 04, J8.1998.  Afer following the dus
orocess, the Lard Acquisition Collector announced an award
bearing  Mo. 18/2000-01 dated _lE.-UH.EGDl-, whereby  he
cassessed the fzir ‘markel valie of the acquired land at
T2, 33.333 per nigha wl'uch is r_lqumaln_nt to ?11 Ei_‘] IakhS IJE'F
a«,rn:

& Dissalisfica with the assesément made t]g,r the Land . .

Acguisiticn Collector, the land owners mught rk_fEr'EﬁfE‘ undﬂ’ .

Secticn 18 of the Act. Tr"u_ Learneu Her-:_rn;-nce I:DLI"II i the
lead matter being LAC No 11142008 tited r:‘ha,*:'c:-’rﬂwaﬂ Iz,

Uindon f“f"_f‘?dfa asscssed the fair *nd?k:@* value cf the acquired

land at T11 ABE704 her acre.  The drffenznce in the

destination  reached is on the same reason. as' noted

hereinabove pertaining to the notification datL’i 15.9, Eﬂﬂﬂ i,

the IealnEcJ Land Acguisition Collector adopling the land rate .
notified by the Government with effact from 1.4.1997 vide. -
cfrcular dated 25,7.1997 and'jgnuring that the notification in -
qucstmn was izsued on 30.7.1998 znd .the Joarmed Lh_’rererw:m -

Court grant Mg ”‘I"Iﬂcilﬂ-..l?ﬂ"l‘-"ﬂt @ 11% per annum for tha

interregnum pericd.

7. The Unicn of India as well ae the land owniers have |

challenged the assestment made by the Learned Reference

LA A9 Ko 9962010 & cotwevied matters Page 4 4022




Calrt Lg way of the FlppE’:uS and cross nt}]ecﬂ uns mentmned

above, Nl - .

5. On I:.Ehalf of the Iand awners, justifying h_igher".

' compensation,  reliance  was placad  on . the-'FuiInwi-ng'

-'f'::ui:umenIﬁW avidence- - o 5 |
[} Tha réte noti¥led by the L&PO vide notification
dated lh‘.[‘.u:l.l:f:'lﬂg [Exlﬁihit_' PW-4/1}), ".rurhr:_lrjzhy it
disclosed its intention to charge unearned éncmﬁse-.in

- respect of developed residertial and - commercial

' properties  owned by  L&DD. - Relving ~on this
document, ft was argued that in fhe yéér. 1'99'-’9' Ihe
ra-e of residentizl land in Azadpur, 'L".fhlch 1% stated Lo
be close ta wi lage Bhalaswa fahangir Puri, was fixed
ot T2530- per square -meter or 2,35,82,400 92 per
acre and-il was urged thab if S0% s doducted
wowards develoorment-.cast, the .'aﬁt:[ OWIErs -5I.'1'|':uld-

- be entitied to enhanced compensation in sum of
T1,17,06,200/- per scre.

(bl The rzte charged by MCD.fDr allatment of
commercial plot in sanjay Gandhi Transport Nagar, in
Cterms of the HD.ED..'L'EI'{JI'"] MN2. 705 dated '33.11.198?
(Exhibit - PW-3/1), whereby MCD decided o '»Hut
R developed vlots to the transucrters . i’ﬂES,r’ - per
square meter and Exhibit Y- 3,-’2 3. copy of the
Hesul dticn Mo, B1C dated 31 0% 2005, wherez::y MCD
decided. Lo allot the plots in Sanjay Gandhi Trangpork
Ma-;;'ar:k LS00/ pe: aquare r‘r.atlc were Lrged’ tc« e
‘material and good Eﬂﬂden._c ' R&Iymg on these

Lo App Mo busizs1n 5 coprnected mattors oo Pape S of 23




LA App e 5592900 & comnecied mathors

-_:Eun:umer.t.s, learned CGLIIF'ISE] for the lend owners
argued that the rale stated in the resolutions
aforenoted, which was appllcah[P for the year 1978,
would evidence that fair market value of develnpgd
land comes o 717,18 857/ pér acre and il was urged
that aver it 50% dadiction is made on account of the
dauelcplﬁent_ ':CIEl'Sl for  undeveloped :ands." fair
market value would come to $8,59,928/- per acré in
the year 13976 and ingreasing the same by 12% per
annum, the falir market value as of 15.9 EDGD would
e ¥24,76,502/- per acro.

()  Learned counsel -for the- izmd OWNErs aism
pIaLcd reliance -on the uLJCtI"."F' recmd of p[{:'ts in

Rchini Residential Scheme i the YEAr 1;9? 98 and:

1995-99 [:;-m-l::uts FW-8/2 and FiW-873), Wﬂl'E relyving
an Lhr_ prochure of DDA pertaining to the year 2008,

it was arg Joc that as per the advertisement auctions

were held gua flats naving plinth area of 69 salare

metro to 71 Sguare. metre in Jahangir Puri at & price
rang'ng bctween T23.72 lakh lo ¥20.4 lakh, WJ"ICH

Caccording o Ieamed counsal tramlatez t{." = pﬂf;-:_ of

T14,36,36 3ﬁ:: por zcre and cc-uns::—:fil urged ‘that
suilaizle -oeduclticr:  could po affecled therefrom
pertaining o LIﬂGFUElUE_}E{ﬂ agrlr;:ulturul land.

) Ra yvirg on a '_-EI|E deed of village Khera thr‘d
(Exnibit FWW- lEMJ, wh:—: aundar land measuring 2- 19

bigha was sold @ ¥32,40,300/- on 25.04:2001,
Jearned coursel urged that th'e price per acre comes

to ¥56,93,163/ or TL1.86,169/- per bighd. It was

Papz 6 of 22 -



8.
appoaring on bmalf ol Union of India retied on a Sale Dced

S R B, LA U, L

camendeh thatl this salp dE‘:ECl should be relied upﬂn.

-after meking & reasonahble dEuUClICII" towards

developrnent cast i -L.r_termme the fair market valus
of undevemped agz'h:uli.ur‘-jl land in village B}‘.n_-;]lawa
lahangir Puri., Anotheér sele deed dated I-‘.LL.DS:;E{JDG
[F:{h[bit Py- 15!?‘} vﬁer‘éby [and measuring, 4-18
higha situated in the - revenus estate of '-.rlliage
Mamurpur was bU'Ij ‘to F".-Flljhd Swami Satsang Viyos at

- a price of {Eu /5 CIDEI’- per acre was also relied upan,

b Learngd counsel for the land owners also-relied
LUpon an Agreement to Sell iExI‘rl:u‘t PW-B/1) which was
executed by one Shri Khushi Ham in favour of a
:m:leL'z.r =, ButterT, v wherpundu iand was agroed to

. b sold on 05.08.1995 @ ?lfﬂ lzlhs par acre. - It was
urged that tne iand was in tha reuenur_ esLate af
vl Iage F}h.:x A Jahmqw Puri and thus WS D[‘LSSEd in -

- aid as gocd evidonce of f2ir |T|arrc:-=-L value of land in

the said village as of the date of the agrecment to sell

" . 5.8.1096,

Per contra, Sh.Sanjay Podder |wafned senior counse|

dated 05, 06.1996 ‘E}fhl'm R-2}, whoreundar 1-03 bigha of land
i wlldge Bhaswa Jaﬂar*-g[r Fur was soid at a price of

3 f-m D00 and urged that even it LE% appreciation per annum

s f0 be given an.salid ‘L."E|L.E the |:|r|ce BS on-the date of the

_]c:-t|f|raL|un under Section 4 cormes ta {1,94,.?53‘. per E:n_J_gha, and

thus it was aryued that since price of similar land is available’

in the same village, it would be

imprudent to ’rravEI to the

adjnrnmg village or t|:| arm,':-t the prm_ of developad. Ianc! for

T.;-h.hpl_--‘.“dl:--!-?'w.ﬂﬂll.‘] & eonnected matters
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Fxing e mafkst yalue of undéveloped agrlLL.ltL.ral land

au-ng 2 vast area. Learned counsel alsn argued that thv:

. learned  btand Acguisitior Collector has B‘%SL._-.-HEd thE fair

market valie of the land at a price. much higher than the one

raflacted in Exhibit R-Z and 20 has the learded Reference

; _-:“f:-L.rL

10, It gy be neted. th when judgmant was rescrved in the

: amwe :.aptn:ﬂﬂc: matters on ioth. august, 2071, dét:fzir:rn had. -

beer reserved for judgment in a batm -of Iand acquisition

appeais, lead matter being: L.ﬂ.,ﬂ.pp NJ 266/2008 t|LIecl @5,?@ o
s MY & Anr in which similar argwwntz a5 were advancec

with respect tl:u cimilar evidence ralied upon in tha instant _
© atpeals. and Iearned saniar counsel  Sh.Sanjay Poddar
" subreilted that in respense w the argumaents: of learmed

counsel Tor the Iand LW Ers, the argdments which he had
atiuance-::i on the carier occasion may be treated as nis

CrEEpOnse,

11, The ’r-:::pr:ngmp}h,r o7 wvillage EnaISWd jahangir Puri has
came out in the depositicr of Shri Trilok Chand \Halga Patwar)

who appaare:d as PW-2 in LAC Nn:u.l_lE.&,u"iEﬂﬂB titled Raj Singh

Ve nfan of india In which he has explained the topology of the

area while proving the Aks Sizra EX.PW-2/1 of village Bhalswa
fahangir Purl. His testimony would reveal that village Kadipor

arid Libaspur are situated in the North, villages Mukhmelpurs’
. ard Burari are situated in the East, villages Sam=|pur' Badli ana -
'-Hdl-:jer*,:-ur are situsled in the West and villages Bharola amd -

Saral PIFIFL[H'I-:H-: ara situated in 1_"IL SnuLh of. wllaﬂe jahanr:ll'"

' EL.Fi,

L.-"s._f‘;.!:"_.'ri'f'nlr:--‘J‘:":]."’Al.flilL'J & coccected mallers ..+ Tage8af 2
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.3‘.2. | may addilionally note that the lay out plan of the

MWazional Caogital Terricory  of Delbl, published by the
Government of NMCT Delhi wouid reveal that village Bhalswa

,[ahangir" Puri is situsted on.the 2astern side of G.T.Karnal Road

Lo, Matio: 12l a—tmhwa; Mo 1, Villages Badli, SH:maipur,"Libai;pur',

Khera Kalan, Alipur, Marmncorpur (Marela) are.on the western
side of National Highway No. 1, '

13. [t-needs t¢c be highl'lrghtéd that whatever dE‘quiumeﬂ'-_ i
t”.u::h place in the revenue estate of viliage Jahangir Furi, post
azquisiticn of agricuilural lands in the reveriya estate of saicl
wl'agF was for res qetLIarm_nt of slum and 1] dwel‘er‘q i.e. l':hf: .
characier of urbanization in the area was of a kind wl}ere
potential price increased due to .th]af‘matlcn was of a weak
nature. [ the decision rcnﬁrled 85 Amar Singh Vs, Unlon o
fndia 1598 (V) AD {Delhi) 487, it was noted that thera-existed &
rD'%EﬂIEITaE‘.rlt L::nlfwny called Jahanc_ur Puri in the area which had’

5 “Lng Up during the period ;:rr Erargeny i.e. the '_fear 1975-

70, It has 0 pe remembered that the two subject acguisitions
- were alsa for re-settlement of stum and . Clusters.

la. The decision in LA.AZD.NO.266/2008 Jo/ Sinah s ucu.af_

Ay, which was reserved an 12.8.2011 Aand had yet to be

pronounced oa 19,8, 2[111 when instant appeals were feserved
fn:jwudg“nent has since’ DEEN pr-:rmunced I:u}r me on 23 4.2011
and | woullg ..u;]h ight that WhIIE ESEFSSJHQ the fair market

Iue 0o rhe land 5|Iunted in 1o FeveEnue EELal'E'._; |“| the same"-

; revenue district I, 8. Morkh-West Delhi being revenue bstate of |
willages Pooth Khurd, Shahpur Garhi, -Sanoth,, Alipur, Narela,

Rejapur Kalan, Hoizmbi Kalan, Khesa Krurd, -Halambi Kiurd

-and Boawara, |1 had noted that the topology of the area.

LA ADa N0 D86/Z010 & connected matters : : Pups 9 of 22

g et



constibuted a "' at 'J!"E.,_E-ﬂjl"lt of intarsection where G.T Karnal-
Read i.2. MH-=1 and Rohtak Road i.e. MH-10 hifurcated at a

. common point, procecding in ditferent directions, at Sabz

Mandi. It needs to ba hfg:jiigh-';éiﬂ that village Bhalswa Jabangir
Furi is outside the V*-aforesaid and as explained hereinabove

. and zhbuts towards the sast of NH-1.

15. In.the appeals relating to the said 10 villages whére land
ware scouired pursuant to diff’erént' notiftcations i'n:sued' from
time to time | had dealt with notifications issued i fhie: year'
.?EIEID 2001, 2002 and 2003, In those cases, rear‘ned COUNSE:

faor fhe land GWners: had relied upon Ihe 5—.-_1|E deed dated :

25 Urﬂ 2001 (Exhikit CPW-15f1) and the saic deed dated .
E*Du{}m} ILE:=:1|'-:-|~_ PVW-I5/2) fe. the sarme sale . deeds on

Cwhich  learned counsél ror the land owners have placed
redance upon as noted in sub-para {d) of para 8 hereinabove.
In the said jL:dng-r‘t dated 23.8.2031, havﬂ'"diﬁ'cardéd these

bwo sale deeds for the musﬂna Treco {‘ed in pdl‘dg"ﬂphE 21 to
23 which are reproduced herounder:-. o

21. The first argument i3 prr—:dn:‘ated on the 2 bd|f:‘ :
deeds, Ex.PW-1/3 which is dated 25.3.2000, and the
szie deed Ex.PW-1/2 which is dated 25.4.2001: As
per the vormer, falr market value for-the former
comes to T26.75 lakhs per acre and the latter @
163.478 laxhs per-acre.  The leamed Referénce
.. Court has rejected the 2 scle deeds as 're]iahle
cevidence to determine fair market  value of
agricultural :ands, for all the villagoes in fuestion on
the reasoning thal the sale deed Ex.PWW-1/3 W5,
purchased oy & refigious trust by the -name of
‘Radha Swami Satsang’ and Suraj Bhan PW-6 who
had tendered the szle deed in evidence, .while
deposing in Ceurt in LAC No.68/2005 had stated
that to his kaswiedge the land was purchased for
religious purpose and was being used for & religious -
purnose.  The ssle deed Ex.PW-1/2 has likewise

LA AP No 9992010 & soccected matters S :  Page 10 of 11
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S LA .'.iu]:-p.l‘-il-:.: BO0AN10 & concectad mattors

[P E——

been held not to be reliable evidence to determine

fair market value. of agriculiural lands on the
reasoning it was purchased by a Non Government

Organization “Christian GOrganization” ard as per -

-he testimony of PW-7 Sister Annie, the secretary of
the organization stated thal the organizalion had to
pay the price for the said picee of lznd as It'was the
crly p.ot of the requisite size sujtable for the
roguirerment of the arganization and is being used
Tor destitute women ie. there was 3 special

circumstance, pesscnal to the vendes,

272 Jﬂ..s held .iJH_ the decisions reportoed 25 1995 [1]'
SCC 717 Lehd Acquisition Offfcer Fluru' & Ors, Vs

+ . S Rolvind & Aan (Refer para @) and 2008 (14).5CC

369 Mohd, Raufudgdio Vs Land Acqulsition Officer

© {Refer para 23) =zale transactions evidenced i1 a
saie deed which are tendered in evidence by virtue.

of Section 51A of the LA Act 1894 nave not to be
ipso facto treated 25 an exemplar sale deed to
determina the markeat vélue of land in an area for
the reasch there may be special circumstsnces

which hawve led the buyer ta pay a I:fgher_prin:e. The-
True test is the price which a weli informed willidg:

buyer would pay %o an equally well informed gelier
without — being  influehced © by  any . spacial

circumstances or the fancy to ooy a particular pigce -

of land. An informed buyer weuld be anc whp has:
studied the market and has apprised himself of all
availabla land in the area; has .understood the
togology of the ares and the prevailing prices, 'If a
buyer has a fancy for a perticular picce of lend; he
May pay a much higher price and his would not be

a gquod index. af fair market valus of the lands inithe. -

arca. I would be failing if | do not'highlight that Hhe
Union of India had relied upon the sale desd daled
A0.5.2002, which was accepied by the learned
Rererence Court portaining to the notification dated
27.1.2003 where-under agricultoral land in village
Rajapur Kalgn was sold by an =griculturist ta an

-Bgricuiturist for 2 uch lesser price ji.e. 717,74, 109/-

Per acre as against the price “which’ cemes  to
“63.478 lakhs per gere for Ex.PW-1/2 and ¥28.80
lakhs per ace for Ex.PW-1/3. The sale deeds

Page 11 0l 22
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: 'EI;FW-l,i‘:E:r and. EJ-:..-I;_WJ,-'B_. thérns’elves.fare' hawving

intrinsic evidence of the fancifui: price and ex-facie

destroy.each other,

23, Thus, apart ram the reasoning ofithe iearned
Reference Court, with which |.congur, afore-noted’
reasans in para 21 above would be, ;additional

, he 2 sale deeds wiould
advisably not ‘be good evidence. wherefrom - fair

reasons -to. hold that &

‘market value ofsubject lands can be datermined

arid maore so for the Feason | find that-under varipus

awards niarly between 7,000 to 8,000 bigha of land.

have been acguired and when the ‘acquisition js of

. such large ‘an arga, it would make all the mere 3
Feason to be circUmispect.orn salp -deeds having

Mtrinsic cwidence of the transaction being the result

of a fancy of the buyer, 1 would b failing not to
note an unregarted decision -cited by learhed

counsel Shi.S.Dahiya being the decision dated . -

19.12.2008 disposing of a bateh: of appeals, lead

matter being LA.App.Nb.193/2006 Pratap Sing#
(Sifice doceased! i LRE Vi i & Ors, It was®
‘highlighted that the sale deed therein by which L&T .

had purchased §'bigha and 9 biswa of agricuitural
land for expansion of itg factary which ‘had been

% ignored by the learmed Reference Court on _jc';h'e'-
ground that L&T had a fancy far the sajel- land and -
 Hence the price  reflected thersin could not -be

treated as a good evidence of value of land Iri-the

. Area, was rejpcted by the Court dand the price. in
. Auestion, with suitable deduction on dccount of the

barcel of lard being large, was. accepted by the - -
Court and thius ever in the instant cases.the 7 sale, -

.-deeds In.guestion e, EX.PW-1/2 and Ex PW-1/3 -
" should  be treated As the basis to determine falr
+ market value, The zrg Ument ignores the ‘reasoring

in the decision of the Division Bench. in paras 37 to
38 wherein tAe Division Bench, did riot accept the
vaiue inthe sale dead On its own |dgic as indicative
of the market value, hut found that if -the price

... therein was rediiced by 1/3% ‘the price arrived:at
Cwould be the same as would be price-arrivied at with

oroference o the average rate of the .sale deeds

g e

prodiced. by the Uniod of Ind

_ : L-’i-.App.Nﬂ.WD{?U- L8 & connectad matios

la i.ei the sale deeds

i
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. produced by the Government wers éiﬁiﬁg a price of
TL.37,000/- per Gigha and. the.saié deed. under

Tl which L&T had puréhased the land gave the price

' %3,26,600/- per bigha and the average would come .
. to ¥2,31,800/- which was’ near- about the price of . .
. ¥2,15,160/- per bigha, if 173" would be_ deducted, -
from the sum of $3,26,600/~. It may further be
highlighted that in the said. judgment the year:af

- the sale was 19863, and the riotification ‘ender "y ook

Section 4 of the Laﬂd Acquisition Act wacs dated.
24.7.1995  and | 16.11.1995 arnd the Court
determined fair market value as of the said dates at
the same sum  arrived at as aforesaid i
12,15,160/-.. In other words, the regsoning of the
, Dm5rcm Bench is not to be read pedantically-but
-meanmgfully It is not that the Court treated thE'
sale deed in guestion-as the hasis for If it was so,
thi appreciation for 2 years had required to be
given. | would h[-gh ight once again, that | hawe
- _herginbefore  aiready  noted - the rnherent

contradiction in the value of -the land price as per 0§

the 2 sale deeads and this itself is intrinsic muttally
destructive evidence of the- 2 sale needs reflecting
fair markeL value

16, Fof the "En-Sl:ers U“L.FEIFI I re;ect Higes twu sale GfEEdE in
¢ athe nresert case also 4s rel able and gnnd ewuer:r_‘r: to
' de’rerrrwe fair rrarket: 1ualu::a of grlcultural land |n vllldge

th.l'awcl JJhangW Puri, : :
,L’ ﬂ'ﬁ T'F'gd"d‘:. the ag FDEITLEr'It to SEJI [(Exhikit PYY- Efl]l, the

-¢E'.|u:| situatad in wi IIagE Er‘alswa jahanglr Pruri- has been’ agreed . |
tu be 1rl:-.["|._'rfETrE'd for a surfr of T18 lakhs per acrea, The land
swners have algo Teli e’ uper- aﬁDLher sale deaﬂ‘:l dated' |
LJ=1 07. 2003 whﬂredeﬂ 4~ 1ﬁ bigha i.2. 1 acre Ianc{ was sold at -".

o B 70 004,

F o lH . Wow, f the grice, as E}Er the r::nm :-hnwmg n::;.f the pan.j-."l'
-::-wners waS ¥15,70, 000G/~ per -ELT'E' a5 on 'EI'I 'E'??DEIS A |_':._'.

I-,.ﬁn.ﬂpp.h'n.g':-"'ﬂ-'“z-:]_[I'll:'lf'm_nnéc‘_ns'li enallers : - % = '1.}1;5{1 1_3,‘-.1?33
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# n|f‘|Cth to cﬂmprehe:*d the abnurma]ly hign UH[L.IE as p&r-"

Fx. PW-6,1 whmh is dated B, 4. 19‘35 in which *he 5tdterd pru:ﬁ 5

 T18 lakhs per acre It is mﬂeed a puizzle that in 1896 the price

was TLE lakhs par acre ctm:l 7 YEars down- the line the price fell, e
to T15.7 lakhs per acre. | need to hlghhght that in. pamgraph_.f

-39 of its decision, the -learned Heferfﬂnte Court, “wehile.
- examtning Ex.Pi. 6/1, has opined that EhE Said pnce Wwas ﬁ:n'

Special c-::nmderaﬂt}ns and not the pnc:—. 5e1:tred between &N

'mfcnfmad willing Buyér and dl‘l ||.r:}rmf_d wnnm:; &.eller aﬁd
:wrrhmt Being wﬂuenu:ed by special eads pertammg by a' :
' -'-“pam_mar [2nd, am:l hac thus dizcarded rhe. soid sale deed as
Cnot rl?flahlﬁ ewrjenﬂ"a wherafmm falr' market wdlue: r:n‘ a large -

tJacI-::I::fIanﬁhﬂdtDbeFn-:er:l e o R BIR ?:'

.__19._ I hawe c:nﬁv:u*?sed this issue in my demsujn dated
. 23.8.2011 in. L& Aop. No: znwzﬂnﬂ ;.:u Singi: Vs, U0l & Anr. ie.
- where ‘an abﬂnrmaly hrg‘] price for & parcei of land is with

eviderce of neither the bu:.rer nor tﬂe seller bemg weh—'

'._IHFGI'IT'Ed 2N Lhere he.ng a special Fea Lre qua ‘the land an
; '-r‘ave held the s5ame not £o-be godd ewdence to dEter‘mmE faJ.
--rﬁarket ualue of & Iar‘qer part of fand, being the fam:;ful price
Ddlﬂ by & buyer SmJtten with Tancy, which ubservatmns hawe-. :
a. ready been extracted Dy me here naimve I E paras 22 arn:i-'-" L
23 of the sa[d dedision: !I‘.‘F-I['EI‘-HtE Lha SdITIE RARE EeE o
L 20, As. regards aut:tmﬂ ratEa of d{ﬂHF_[ﬂj:IEd plcrt Df iand;:
situated in the Saruav uandhl Transpm1 Magar, | do not find-
'-any ':uhs’taﬂce in the arguments uf the iearned r:t:ﬁunsel ﬂ:;r the.
land ocwners angd concur with - ih-re dehlamn af thr_ Jearned.'_-
| Hefemnce Court v:mt-ame«:i in pamgraphs 24 ar‘n:[ 3EJ whr{:h are..,
| -i}IEITtISEd UJ'l T:"le decision of the 5ur}reme Court’ repnrteti as Qﬂ :

L’L.ﬂpp.ﬂq‘.@_&“ﬂ?ﬁjD-&-cﬁumteqt::::’ matters - 0 Bage'14 oE 22




aig

Chand. Vs, Union of india 2009 (15) SCC 769. Simitar is the

reasaning pertaining to the eviderce relating to suction rates

df,resid'fjr_-tfal piots or fliaks by Dﬂﬂ.

21, In my, cecisior dated 23.8.2011 in L App.Ng.266/2008
fal Singh Vs, o & O | had axensively discugseﬁ the law
Cdeclared by the Su_t:-rr:n".e-' Court in Laf a’f_a";léanﬂ'é .:}:ase with

reference to orice at which developed plots were sllotted by

differcnt agéncies Le; DDA and CSIDC. Relﬂwa'lwf_ﬂbgumatiﬂn:a
and findings in para 29 o 31 of the decision in 43/ Singl's u:aiszf:

~are gxtracted Heorsundear:-

29. MNow, we do not have evidence as'to what was:
the extent of plotted jand sold by B5IDC or DDA with
reverence to the Bawana Industrizl Estale deveioped
By DSIDC and Narela Residential Scheme devalopad -
by DBA. Whether it was 20% or 75%, we do nok know.
The inchogte evidence has resulted in the  same
factors, beéing 3 ir number which wers noted by the
c2dpreme Court in L8/ Chand’s case (supraj, which
rander this evidence as most drrelishle o deterimine -
the value offand in the subjéct ceses. -

30. It is no doubkt true, as heid cven by the learned
Reforence Court, that with the development of
Bawana Industrial Area, Rohini Residential Scheme :
and Narela Residential Scheme, the subject lands had
acquired a building potentiality, but the. question
- would be what woud be the value to which the
building potentiality would translatke itself, - :

31, | hald.that the learned Reference Court, kesping
in" wiew the cbhservation ang the findings of the
upreme Court in Laf Chard's Lgee (slpra} has rightly,
rejected said evidence as reliable. Qn the issue af
potentiality refating itself to the value, | pramise the .
reader of the decisian, to dea! with the same while {
shall' se discussing as to what should he the fair-
market value of the |ands. 3

L

ot
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22, Highiighting that “in Mf}éﬁ_ﬂ's casc (supra) the
Supr'nme-t‘:-nurt Neld that such raw data was meaningless and
was too inchoate wherefrom fair Pnark:el valug could be
crystallized, '

| reﬁerau;é the reasening to hold that price at which MCP

aliotted developed plots In Sanjay Gandhi Transpart Nagar and -
crice at which DDA sold de'n.rcfup-:u plols.and flats would J:u-.rs
irrelevant to dptpfr"n'ne fair "r:.ar}c:et va:Le of agncutural land.

'24. CPeraining W0 price notified I:ng,f L&DO for n:hargmj

Lreatned incresse when, lease-hold perFrty under L&DO is
transterred by the perpetual tessee, suffice would it t:_e to 5latc
thay tha same rzlates to develdped plots and on the parity of

reasoning in L&/ Chand's case (supra) wherain this: kind of
‘evidence was  specifically discussed and discarded with,

reference to villzge Rithzla where lands were acqmrﬂd for-
chl"nm Hﬂ.‘:]dEl‘l-_ml Scherne, | negate the plea for Lﬂmppﬂsatmn
‘g be enhanced with refarence to L&DO rates rn:n:'ng that [ am
CoOncerned with ‘arge trgc:{h of - h,-,nds ad-mezsuring: 758, {1
bigha and 929,05 bigha. :

25 From the topoiogy of the grea aﬂd as par the testimar 2y
of Trilok Chand (H nlka Patwari) who appeared as PW-2 in LAC
Mo, 1124/2008 it amarges that villgne Burari is.on the east of

wvilage Bhalsws Jzhangir Puri and indeed the plan for Delki

walld revea! Lhat the two villagas ic. BI1 lswa Jahangir Puri
and Burari are :ﬂpavatec. by the cuter nrg rmad as we travel

Towards Mubarks Chowk Trcrm the Tibetan He settlemen

colery adj mn'hg the famous Guridwara Majnu Ka 'I'ta Thn.:
twao are adjcining villages: SEF}EITEItE'd by ‘Outer Ring Haad and

..... 5 App o Y9XI0 1D & conrected mattens o Pige 16 af 22




" thug the Fair market valie of lang on.a particular date in- tm:

two wllagﬂs would be ::urnpamljre- :
26, Vhile as&*—*aamg the fairma rket u"E|||_.|l.'_1 af the land Slt.JEItE i

in will age ELII"'"I which was acquired pursuant tn} r*utrf'catmns :

dated .24, 07.1998 dJ'IG 18.07.2003 issued urmer ‘:fzctmn 4 :ﬁf

‘the Land Acuisilfon Act, | had considered the material an

: re::md e, the evidence in my  decision pronounced o

0.2011 in a3 bHatch of Lﬂ«ﬁ.ppeals lzad anatter being LA
ﬁ«ppea' MNo.971/2008 titled Aaibal & Ors. Vs, Lnion of fndia &
r:'rs In the said- -decision, | had assessad the f:nr markel valus

Sf agricultural 'and at 11,60, SHD B2 per acre for Categuw &

land, %10,44,522.73 per acre for . Categmry B and and

¥9,28,464.65 per acre for Category C land ‘pertaining to the
notification daled 24.7.1898.  The |and acqu ‘red pursuant e _
'nutj.lmhm dated 1-!4 L07.2003 had been assessed by me ar

¥19,20,568/- per scre for Category A ‘and and ¥17,28,512f- per

acre for Category B land, In faf Ginahs Laale' {_t.u,bféj, 1 had

- assessed the falr market value of land in 10 villages as under:.

15 MO, ] lage Name | Jate of Notification | Fair market: |
under Section 4 value {in lakhs .
: : REr acre) :
1. Footh [Khurg £.8.2000 : w14.75 for !
: Category ‘A&’
143728 tor
' L ; Category 'B’
2. ' |Holembi Kalan - 782000 . | T14.75
4. | Bawana - 1782000 7 IRIAEE far

| Category ‘A
T14.38125 for
Lo _|Category ‘B!
4. Khera Khusd 11.9.2400 : 14835 for
' Lategory ‘A’ .|

 Categary BT J
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V|

Marela -

5.2001

¥16.165 _ far
Category ‘A’ .
11576087 for
Category "B’

Holamzi Ezlan

2282001

., Cetegory ‘B

TI[.745 for
Categorny ‘A"
T1643811 for

L._\_.I

22.8.2001

| TLG./45 for |-

Ceategory "A
¥15.43811 for,
Categary ‘B' |

Hclanw Kruld

2287008

Wt

PREjapur Kalan

22.8.7001

¥ 16745 for
Cateqgory- A’ |
T16.45811 for

Cateno

16,745 feag | o
Category ‘A"
T10.43811 for
Lategory ‘BT

Ltk

Sanalh

7123001 .

T17.285

AL

Shahpur Garhi

16.5.2002

¥18.655

14,

Shahpur Garhi

23.5.2002

SRS RIS

s

Haolambi Kalan

T 23.5.2007

T18.655

14,

Alipur

[ 23.5.2003

T18.655

BT

Y Sanokh

27.1.2003

- Category 'A"

'¥18,04912 for
| Category 'B° -
+X18.47539 far

T1Y.435 for

Category ‘C"

“Rajapur Kalan |

27.1.2003

T19.435  for|

| Category ‘B’

Category A
T18.94972 for

T18.47539 for|.

' | Categary 'Cr

270 In faf Skhighs case (supra) | had also EI]'IEJl'_'..i':i{-_.d the

minimum lard retes enhanced by the Government from time

RE tlme and “ound the fame not fo b *he ipse a‘mﬁ of the;’

LA Ao Mo 9992010 & vonmeoted matters
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Government officers and had found not only rationale but &

~reflection -af urbanizalion impacting such increase.  With

refererce to the decisions of four Division Benches of ‘this

Ceur! reported as 2006 |V AD Deihi 13 Gajrdf S;hgﬁ e, LA -5.

- Anr, 2004 IV AD Deihi 20 Ram Chander Vs, UG 141 (2004;

DLT 95 Hukum Singh Vs, 0 and an unreported decision in

L& App.Ne.866/2005 Mabander SiRgh Vs, LY & O decided

on 11.5.2006 whersin based on sale desds and other evidence

- land price was determined on varidus dates betweenthé years
1893 ta 1596 and in refstion to the minimum price fided by the

Government | had highlighted in paras 50 to 53 of the said

“decision as under:-

"30. The aforesald judgments noted in the' preceding -
rarsqraphs 85 also the varicus notfications issued from
time te time by the Sovernment of NCT Delhi: notifying
rinimum price for agricultural lands in Delhi as tabulated
Oy e in' para ¥ above bring out two very impertant lTacts
rilevant to determine the growthirise in the prices of
Aagricultural fand in Delhi over the years commencing
from the year 19903, As of 27.4.1880 minirmum price was
.65 lakhs per acre which raose to ¥10 |akhs per acre as
or 1.4,1997 L.e, the increase is ¥5.35 1akhs spread gver 7
Cyears which gives us a 115.054% increase in 7 vears and,
tha average orice increase would be 16.436%. The price’
rise ovaor the next 1 year is by 11.2% and thereafter by -
L1% far the rext 2 years and.11.5% for the next year i.e.
as of. 1.4.2001. !t shows thal due to- urizahization,
- betweean the year 1590 and 1997 prices grows fairly -
sharoly &ad good corroborative evidence for this would:
be the decizion of the Division Bench of this Court in -
Gairafs casa (supral, which | have discussad in para 49
ahowe, ' - Tk

51, | need to elaborate a little mora with respecl to the
decision in &Gairgfs case, Discussing the evidence
PeMaining to fair market valuo of agricultural land in
wvillage Moiambi Kalan gs of 15.11.1.994, in paras 0 to 17

T.hf*..;"Lpp.Nm.::'.‘.';‘E-'.-'EL!i It & connscted martters ' Page 19 ur22




the Court “discussed the. valuatién on the basis of
Bgriculiural vield and found that the gross return per atre
pel annum.was 95, 000/ Tor multiple cropped land “and
having gaod -irfigation’ facilities ‘and thus Capitalized the
land price at ¥9.5 lakhs per acre. Liscussing the secors
- method of land prices” of. comparable lands -in the
- surrounding. areas- including potentiality,”in para 13
onwards the Court discussed the matter with referénce o
land prices in adjoining village Bhorgarh ‘where FC
Godowns "had come’ up and . based on ‘sale’ instances ;

..+t found that based on the said sale instances. and giving -

benefit of industrialization the land price would come ta
¥10,03,364/. per acre (Refer para 31). The Court ther. !
considered the prices notified by the Govern ment as per,
policy dated 1:4.1897 and thus ‘worked out the ‘mean . -
average figure of 39,76,121/- per acre for Caffegory *Ar -
Jlands and’ 39,51,121 per acre for LCategory 'Bf lands.
The decision highliphts that the -potentiality ‘had been |
well-factored " in when the Gowvernment. issued the:
minimum price netifieation w,e.f, 1.4.1957, evidenced by
the fact that even with respect to sale transactions the'
Court found that as against the minimum price notifieg:
. -85 0f 1.4.1897 at %10, lakhs peracre, sale instances were
- Mighlighting that the price was T10,03,3644- per acre.
.52, The decision 'in’ Mapendar Singh's case, pertaining
" to village. Bawana, réferred to.by me in para 49 abiove,
highlights with reference to para 28 to 31 of the' decision .
that the Master Plan for Dethi 1990 had been taken into
. actount by the Court which was projecting residertial, .
commercial  and  industrial  futyre 2¥ploitation of
.aaricuttural land:in: Delhi and on the issue of potentiality -
had noted -that' nolwithstanding the Master .Plan 5o
-projecting, and- the -'i'andﬂ-_-':hearet_icany acguiring a-
patentiality,” the sarmie had not translated into-a reality
. evidenced by the fact that tfl] the year 14995 i.g. the date
© ol the notification with which' the Division Bench was -
- concerned, virtually no develdpmant had-taken place ir.
village Bawana and Holambi Kalan and nobody had
exploited the potential, As | have already highlighted in
para 48 above there is a gap betwéan what would e
expected to be the matket growth and what the, narket
actually grows, ” The decisions in Gaiais case and

'L&L..-ﬁ.:pp-.N-;:u:l}_E?E?fiE 10 & comuectsC msrters : Pape 20 of 32
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28,

Mahender  Singirs - case  highlight that potentiality
translated itzelf Into a reality petween 1990 and 1967
when prices rose by aboul 16.5%  per annum and
thereafter the extended potentizlity .did not transkate
with the recuisite momentum and the ‘acceleration foll to
between 10% per annum to 11% per annum. One reasan _
could be that pursuant to Master Plan for Delhi 1990 3
fairly large areg came to be Lh_'ufelcped both residential,

ccemmercial and | induslrial and probakly  there was

enuugr avaizbility of dewel Dpf:‘-d land and the. hunger of
Lrht market gnt saturaled. . ;

':,_-: Tke FI"lDI"IG-E]l oyvidence in the ms.tant cace, aparr
from the 2 sale deoeds relied upan by the land ewners, In
respect whereof the learned Refarence Courl has given
good reasons not to rely ugon and. for which 'have given
fusther reasonsin paras 21 and 22 héreinabove for not
relying upaon, being fanciful sale deeds, to determine fa'r
market value, we have with us the sale deed relied upon -
by the learned -Land Acquisition Collector pursuant

~whereto in some refefences in-village Rajapur Kalan the

learned Acferznce Court has held that as per the szid

saie deed Ex.R-2 a5 of the date of the sale L@, 20.5.2007

the fair market value of agri rculivral lands would be
¥10,16, 0404~ per acre as of 27.2.2003 on the reasoning
that-1 higka and 13 biswa of land which was sald for
15,39,690/- and T70,160/- was paid as stamp duty wrold
rmean that ¥6,0%,850/- (5,39, 690/~ + T70,1804-) wers
spant would yisld the pr‘u:e a7 11]9“ per acre as of
the clatem Lha 51I= e 20.5.2002. ' £

i — of any cogent evidence placed on record

oy either parties other than the minimum price notified by the .

Gowvernment from time to fme, | hold thalt the Learned

Raference Court has riglﬁ"fljﬁ-r adopted the correct fnr[ncipie ard

haz relied upon the correct evi der e ard has given the corr:_r t

appreciations t:}r 'ELJ'T‘EEJJ_-.I increzsing the price to make up ,trje

interregnum poriod between the dates when minimum prices

_were notified and the date of the notification issued under.

LA Aap No 8552010 & connecied matous _ Page2iof 12




section 4 of the Lard Acquisitic’n
T"',lrth-?r erihance the compensaticn or

di

20, I leave the parti

SEPTEMBER 18, 2011
ITirm

LA A DR Mo venm T o & cimuect=n et

Ai::t and finding no scope:
to. reduce the same I

.5|‘1L55 all appezls ang cross ol::ue-w:hn:-r'a whether ﬁfed by tha
AN OWRers or <he Unian of India,
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