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*  INTHE HIGH COURT OF DELHI AT NEW. DELH Y

. | fudament Besenqag On: £a¢ Amaﬂ; 2011
' fedament Delvared O 197 Septembar, 2017

LAADP. 889/2010 & - - -
CM No.6548/2011 {Cross-Objection)-
RA| SINGH % .. Appellant
. Through: Mr.B.S.Mann, Advocate '
- Mr.Deepak Khosla, Advocate and
Mr.N.3. Negi, Advacate, . !

Ws,

UOI & ANOTHER _ . ... = Respondents
| - Through: Mr.Sanjay Poddar, Senior Advocate
. — & Mr.Sanfay Kumar Pathak, Mr.Sachin
L Y Nawani, Mr.Siddharth Panda and Ms.kK
: Kaomudi Kiran, Advocates forR.1

- AND

_ = LAAPP. - B6L2010, | LAAPP. 1001/2010 & CM
ﬁ 0 No.12885/2011, LAAPP. 1007/2010 & CM MNo.15181/2011,
LAAPP. * 1009/2010, LAAPP. -1010/2010, LAAPP..
1038/2010 & CM No.12865/2011, LA APP, 52011, LA APP
6/2011 & CM MNo.6758/2011, LAAPP. 38/2011 & CM
NO.6740/2011, LA.APPI41/2011, LA APP. 892011, LA.APP,
142:20011, LAAPP. 160/2011, LAARP. 16172011, LA,
163/2011 LaAPP, 246/2011, |, BR 2472011, L
| - 248/2011, | AAPP, 298/20115 LAAPE . 347/2011 71 A.APP,
. v 275/2011, LAAPR. 386/2011, TA APF. 357/2011; LAAPP.
T 38412011, LAAPP 3972011, LAAPP. 406/2011 LAAPP,
T 407/2011. i R _

(Relating to Notification w/Sec. 4 -dated 15,09.2000 &.
Awiard Mo, 06/2002-2003, Village-Bhalswa Jahahgir Buri)

AND
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LAAPP. 57/2011 & CM Nao. 128?1,-’2{]11 LAARR,

- 88/2011 LAAPP, 13012011, LAAPP. 132/2011, LAAPP.
164/2011, LAAPP. 2002011, LAAPP. 20112011, LA.APP.

202/2011, LAAPE, 216/2011, LA.APPE. 2402011, LA.APP.
24142011, LA.APP, 242/2011, LA APP, 2&3;’?[]11 LALAPP,
244/2011,- LAAPP,  245/2011, | A APP. 323f20171, .
LAAPP.346/2011, LAAPP, 348/2011 & CM MNo,15194/2011,
LAAPP.34G/2011 & CM No.15182/2011, LAAPP. 373/2011,
LAAPP. 374/2011, LAAPP. 376/2011, LAAPP. 380/2011,

: r_.-'flu'lF'P, 382/2011, LAAFP, 393/2011, LAAPP. 398/2011,

LAARP. 3ID9/2011, LAAPP. 400/2011, LA APPE. f’lﬂEf’EDll
LAAPP. 410/2011, LA .-’-‘-l}'-‘F* 414/2011.

CDF{AM
HONBLE MR. JUSTICE F'RADEEP NI‘NDRA_]DG

1. Whnether the Repnrtﬂrs of lozal pepers m.:y i al owed
lo see the | n:lgr‘r*en

o

. Tche ."Efarréd o Reporter or nol?

[P

. Whether tho Judgmc_nt should he reported in the
i gec,t? ' ; :

PRABEEP NANDRAJOG, |.

L. I proceed with an apolsgy to the reader by referving to &

-notification. issued ilater in point -of time and then to a
notification issued prior in ,:mmt of time; but the reason is that

bre Iear‘nF-r:I cnunsel for the land owners had addrem;d

arguments with respoct to the notification issued later and had

reglired pru:f_ o be suilably roeduced pE'I'T'-nIr'I:I'IQ o the
notification which was issued edrlier in paint of time,

. Lend mes&suring 758-01 bigha situzted in the revenue
eslate of villaga Bhalswaz Jzahangir Puri was acguired pursuant

_]_:'L..w:.:]_::.].‘m:u.g-;_f}'.-?{llu ol comnec el matters ]?‘Hg-: A

. {Reialing to Nmnu:atmﬁ u/sec. -4 dated -30. G?JQQE &
- Award Ne. 18/2000-2001, village- Bha! awaj_ahaﬂgrr Puri) -



k
to a nntrlrar"'m dd‘ﬁd L5049, E-JUIZ] issued under: Se'"ljcrn i Cl.
the Land Acquisition Act 1894, lor & publ_in: purpose, namely,
- *Relabilitation of [] Cluster’, This was followed by a detlaratior
Litﬁjt:_r Section 6 of the said .fir:t issued on 17.04. EEIIZII.I After
' -_1E“I|I|:fnvu'ir”:| I‘i'.1-r:* due process,. the. Land Acquisition  Collector
- znnouncad his warg hﬁarmg Mo, EQI:JM 03 dated 20.04. EGDE -
whereby ne assessed the fair market-value «of the acquired
land st ¥2,87,916.66 per bigha, which is. équivalent to $13.82
.' l&hs ULF acra i.e-fair markot ﬁ.mlue 25 at 15, 09.2000 was fixed
' at¥13.82 iakhs poracre, ) |
3. Dissatisfied with the assessment made by the Land
~_ Acquisition Collecor, the land cwners 5@1i§]1t referenca under .
Section iE. of the said Act. The lLearmed Heférence Court, ir
the lead matier, being LAC No.112A/2008" titled Raf Singl Vs,
Liric ::f fndia, assessed the fair marrc:ﬂt valug of the aco mre:j
fend at ¥3,03,534 per higha or $14,56,363 peracre.
4, it needs to be hi ghllqhted ’rhal buth i.e. the learned Lancl
Acquisition Collector as well as the-Learned Heferem_:e Court,”

whiie sssessing the fair market wvalue u:lf_the-a_r:quir*e'r_‘i Ia-r;-z_i,
adopted the minimum price for agriculiural land tixed by the
Government as on 01.04.2000, notified vide Circular dateii.
11.09.2011. Diferent destinations were reached inasmuch as
the "learnad Land A:qq'sititjn Cotlector, while assessing the
compernsation, did not grant appreciation far the permd from
11.04.2000 1|I the date potification under SLLtICII't 4 of tho

Land Acguisition Acl was issued con _'15.1]9.201}[), But tie
J=armed Reference Courd g:'anteci_' gppreciation for the said
period of 165 days @ 12% per aanum with reference to the
Dasze date 2.4.200C and the price $13.32 lakhs per acro! ..
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7
5. CAncther [Jar-fel or _1and ad~m335u.rmg- 929—{}5 Ic:lfg-ha,
siuated In the szame revenue estate of village -Bhalswa
- Jahangir Purl was acouired purs .Jam' o a n:::hﬂatmn ;ssued
under Secticn 4 of the Land Acquisition Act 1894, dated
30.07.1998, for the same j:uub]i-:: eurposs f.e. ‘Rehabilitation of
I} Clustar!, This was followed by 2 declaration under Section 4
of the Act issued on 04.08.1998 After following the duz
process, the Land Acquisition Collectar announced an award
‘bearing  No.18/2000- 01 dated 12.03.2001, WhEr‘Eb}F ha
rESL__S'EECI the fair ma*’k:@t value of the arquired land .:'ut'
14,332,333 per bigha whan is equwa!ﬂnt to I11.20 lakhs per
acre.- ol : ' -

6.  Dissatisfiad with the assassmient fmade I:Jy the Land
Acgaisition Collector, the land owners sought reference under
Section 18 of the Act. The Leame- Reference Court, in tha
-lead matter being 1AC No. 111402008 titled Chandrawati Vs,
Union of india, assessed the falr market value of the acquired

land  at ﬂ_l,aln_ﬁfﬂf— e acre:. |hu_ ﬂrffc—r_enr:e fin Lhe'_
destination  reached i5: o the . samré:' regson  as HDEE‘d.
hereinabove pe 'tr_JI'I ng o tha notification dated 15.9.2000 i, -a |
the oErned LEIF""i Acguisizion Coliectar adopting tha land rate
not rfIEL by the Gavernrent with effoct trom 1.4.1097 wde
urmh—r dated 25.7.1997 and ionaring trmt the rotification. in'.
question was issued on 30, 7.1898 and the learned Reference
JLaurt grarting erhancer h."lt “1 il1% per annum for the:
interreégnum period. _ L. '

7. The Union of ﬁma as wall a5 the land owners have
chalienged the sssessment made by tne Leamed::ﬁeférénce

LA APp Ko 9952010 & connested maters i . oePaye 4 0f 23 -
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' D::uri I:Jy way m the appeais and crmss Dbjectmns mentioned

;.abuve . : : o
3. - behalf of tlje tand Gwn{_rE iustify}tjg__'_l:ni_g_her‘

Ltjmpungatlﬂn reliance was - placed  on -‘the_ “fellowing -

'dncumentar:.r avidence:- ;e : ;T

| (a} Thn: Tate rmtmed by the IéDD wide ‘notification -
dated IE (k. 19@9 (Exhibit  Pw-4/17%, wherebj-,.r it: -
i ‘_-1I'_|D-£-.Ed i*s int&nt'on o ch-mge unearned ’HGJ‘EE.-SE in
rpqpect of developed resldentrai and commercial il
_pmperl s u:nwned by L&DD He!‘fing Qrt - Ll'i'ii-:
‘daclirient, it Was argued that m the year 1999 the

" rate of residential land jn ﬂuﬁdpur which is SLated o1 B

“be’ ciose to village EhaFaswa Jehangir Purl, was fixed

" at 58304 per square meter‘or $2,35,92,400.92 per .
arre and' i BEE urged thas, if 0% lé‘r deﬂU{EEd .
t::uwards deuei‘aprvm .COst, tne- larid owWners shauld

b entitled to enhum:ed ED"I'JPEHSaf!Eﬂ m ﬁum nf- T

3L.17.96,200/- per acre.

'E.] The: rate: Eh“afged b;-..f M~,,D fr:nr ai[{:tment :::T
-cammerma' olot it Sanjay Gandm Tranﬁpnrt Nagar in
terms. C:'T' the Hesnlutmn 0,705 daLed 23.11.1987

. (Extibit PW-3/1), whereby MCD detided to- allot
» develaperj plots te the transporters (@ ?425; per
- square. meter and Exhibit PW-3£2, a cmp; of the
Resolution No. ElD dated 21.02.2005, whpreby MCD

=, de;rded Lo allot the plots in Sanfay Gandhi Transpnrt
Magar @ 34,500/ per'scluare m_éiré were urged to be.
material and good evidence:  Relying.on these

L AppWNo 99552010 & connesied I atmets” O . Ffu_'g:'_s of 22



LAADENa 589200 & connected marhors

_documents, |learned counsel for the [and owners

argued that the rate stated in the resolutions
aforenotod, which was applicablg far the 'yealr. 19718,
would evidence that fair n{ér}:et__uajue of deuel;ped
lard comes o X17,19,.857/- per acve and it was urged
I'_hi;li: evan i 50% deduttinn Is made on account of the

Cdevelepment costs, for undeveloped lands, fair
‘market value would come Lo <8,59,928/- per acre in

the year 1976 and increasing the same by 12% per

arndm, the fair markst value as of 15.9.2000 would
e ¥24,76,062( per acre. ; |
(c}  Learned ccunsel for the land owners alép

placed reliance an tke ‘auction record of piots: in

Rahini Residential Scheme in the vear 1997-98 and
1998-98 (Exnibits PW-8/2 and PW-8/3). While relying
on the brechure of DDA pertaining to the year 2006,

it was argued that &s per the advertisement auctions

were held gua flats having plinth area of 69 =guare
metre to 71 square metre in Jahangir Puriat a price
ranging between I23.72 lakh to 284 lakh, which
accorging to learned counsel translates to a price of
14,36,36.363 per acre and counsel Urged- that
suitable  deductiap could Be effected  therefrom
pertaining to undeu}élupad agricullural land, _

i Relying om a sale deed of village Kﬁlc_ﬁra-;}_{h urd

C(Exhibit PW-15/1); whereunder land measuring 2-19

bigha was sold @ ¥32,40,300/ on 25.04.2001,

.Eé_:r.-ecl counsel urged that the price per acre comes

to ©56,93,163/~ or T11,86,169~ per bigha. It was

. Pagl:_.li.l:-f._-"-’.-z_ i
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- contended ‘-;ha't this zale deed should he relied ‘upan,
' af"-er muking a reasonakle deduction _h:fwérdz
development cost Lo LjL’..tEF"I"lIHE the falr market value
-of undavelopad agrmultural lznd in wvillage Ehaiswa’
[ahangir Puri, Another sale deed dated 24.03.2000
(Exhibit PW-15/2), whereby land measuring 4-16
bigha 5i'tua'-:-:=.-?1 In the revenue estate of village
Mamurpur was sold to Radha Swam| Satsang Vyas at
a nrice of T26, ?5 000/ per acra was also reJied upon, |
(2l Learmed counsel for the landg DWHE‘FS also relied
Upon an ﬁhglﬂ&t‘ﬂﬁnt to Seil {Exhibit P~ ~6/1} which was
exacuted by one Shri - Khushi Ram in favour of a
- society ‘M Butterfly’, whereﬁnder land was agroed to
be zold on 05.08.1596 @ %18 lakks per acre. |t was -
urged that the land was ' the revenue estatf} of
village Bhalswa Jahnngw Puriand thus was pressed In
©aid as good evidence of rmr market value of land in
‘the sald village &5 of the date of the agreernent to sell
e 58,1096, % _ _
8. Por cantra, -Sh.SaHja}r Poddar learned  senigr counsel

‘appearing en benalf of Union of Indiz relied on a Sale Deed

dated 05.06.1994 ‘E}{hlm- R-2), whercunder 1:03 higha of landg
in wilage Bha swa. Jahangir Puri was sald al a price of
$1,40,000 zne urged that ewven if l.&% ap,_:rm::a ion per annum.

s tc be given on said | |LE the price as an |.hL. date of the

notific gtion urder Secticn 4 comoes.to $1.94, /82 frer I:hll.jh& anc

thus it was drgu'.—n thal since price u:n similar land is :-vaarat:IL
in tha qamcs- mJ'age it would be un"rrudent to travel to Lhe
dmunmg viliage ar to adapt the pﬂre of dewelaped Iaru:] fDr"_

LA, -*Ln]. Dha 5852110 & connected iters L ! Pag-: Tof22




fixing the markel valug of UﬂdLUﬂlet—:d agricuttural land
hawving o wvast arad, - Learned LDM"F'?_'J also argued that the
searned Langd Acguisition Collector fas -assessed the Fair .
marlket value of the land at & price much h|gh::~1 than the one

.ret'ected in E:-:h Lit F-2 and so has the leamed Hc‘erence'

Court.

10. |t may be noted that when judgment Was resewﬂd in the
ahave captioned matiers on 149" ﬁuqn..zt 2011, decision had
heen reacrupd Tar Juugrﬁent in = batch of land am,ms:tu:m
E!;:-p[ﬂrlﬁ izad rﬂa’rter being LAApp.Na. AEE;E{‘:DE tithed faf Sihagfh

- g UG & sf.m n which c-nular arguments as were advanced

with ['F'EFH..Ct to similar evidence relied upen in the nstant =

apueals  and |e-|*ned senior counsel Sh Sanjay Poddar,
o supmitred that in response tu the 1rgumenr5 of learned-
counsal for the larpd owners, fne afguments whu‘:n he ha

.'_adu‘anced on the earlier E'ELa':H":II'-! may be Lmated as hf; -

FEsoOnss.

11, Theo up’:qramw of vlliaqe Bhaiswa Jah.:mc ir Puri has
cormmooLl in the deposition of 3an Trilok Chand {Haf’{;ra Pafwarn]
who appeared as FW-2 in LAC Nl:u.l_I_E.-'-‘-L,*EDEI'B titled " Raf Sigk
Vs Lnion of fndig i which he has exgisined the fﬂﬁa{:lngy of tha

area while sroving the Aks Sizra Ex, PwW-2/1 of village Bhalswa
janangir Puri. His tastimony weould revedl that village Kadipur

and le?spur are situated. in Lhé Morth, viliagcs MukhrniglpLr

and Burari are situated in'the East, villages Sarﬂalpur Badli qﬂdf |
Haiderpur are situated in the West am:l wllagez Bharala and -

Sarai Pipalthais are situated in the South of village Jahangir

Puri.

TAAneMN0.999/2010 & sorrected matters : ' Page§al 22
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12, 1 n.aay' additionally note that the lay out _p[ari.-r:rf' the_
Mational Capital Territary of Delhi, published by the
Government of NCT Delhi would. reveal that U‘li“f':lgE. Bhalswi-
lahangir Puri i« situated bn the castern side of G.T.Kamal Road -
L& Naticnal Highway Mo z. Villages Badii, SHmaipgr, Libasfﬁur,
IKhars -Kalan, Alipur, Miarmoorpur %Narela] are .an-the westarn .
. side of Naticnal Highway No.1, K T |
153. It needs to be highlighted thét; whakever c‘iéuel:}pmeht
tonk place in the revenuo Esfate of village Jahanglr Pur, post
Ei;II]LIJ'SitiG'ﬂ of agriculural lands in he rovenue sstate of said
v llage was for re-settlement of slur a'er JJ dweller:. e, the
charactar of uwrbani zatmr in the zrea was of 2 Kind whore
poZential D||n— ncreased due b L,Ir']:-EIr'IIE-aLI[lH WES: m a WEJI{'
fature. n the decision rr:pnrte as f'm;rr Emr,.rfr L{=. tinior -5'.'
ndia LO9E (Vi AD (Delki) 487, it wes n-:]L d that there existed.a
reset.lement colony called jahangir Purf in the area which had_

sprung Gp during the period of ermergency i.e. the year 1975-
7&. It has lo be rememboerad that the two subject acquisitions
were also for re-sett! FErEnt r:nf_slu_m and |.].Clustors.

1d4. The decision in Lﬂ«.ﬁpp.Nu.EEE;’E(}DE fai Sff?r:rfg V5. LOF &
Anr, w!fiu;h was reserved on 12.8.2011 aﬁd had- yet to be

profounced on 18:8.2021, when instant appeals wer_é reserved”
. for judgrment, ha_ﬁ'ﬁini:e been pronounced by me on 23.8.2011
and | wouid. hiQhIight that while "assessing thé fair marlet .
value of the land situated E:ﬂ 10 revenie EEtaLr;i% in the same
rovenue district I, a. N-:rrth West Delhi Deing revenue estate af
villages - Pooth Khurd,. Shahpur Garhi, Sanoth, CAlipur, Narela,
Refapur Kalan, Helambi Kalan, Khera Kburd, Holambi Khurd
and Bawana, | had hoted- that the _'mpulng} DI" thie are;;

- LAApE ‘*lg. GO0NIE & connoelod mettars ' e dlape W af 22
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: 'qurzstitutéc[ a "' at the point of ]{m rsection where G.T.Karnzl
.1'Road Le. NH-1 and Hﬂh*ékﬁ Road i.e. NH-10 bifurcated at a°
: U:r_.ﬂrrm__]_ paint, pr{r-‘eedmg HE f_1|1'F:—_‘rer]1_ dlr‘ELbunS at. Sabzi
" Mdndi It needs to be hi gnngh-‘ed -,hat wllage Ehalswa Jvahangw
By s ‘gutaide the i -E'_“IfUT’E::-EiId and- a5 n:xplaim_d hemmabmn
" and abuts towards the east of NH-1. '
15, I the- ElE'[JE-a]S relating to the. SFnd 10 villages’ ‘m.'hE-lE Iand- .
psre qumrev: pur;‘:.uan-. fo d|ﬁerent ||n-.-1.f|cat|-:::-r15 |55ued from
"tlme to-time | hed deslt wWith nc-t|flh.jt 01s |55uec: in the yea¥

2000, 2001, 2002 and 2003, In. Lhase cases, |l.'_drr'1lal:[ LDUDEL[-.

for the land owners. had rehed ‘upof Lh& SaIE dEGd datér
.25, 04. jml {Exhibit “PW-15/1) and- ‘the sale deed date:i_'
©.24.03.2000 {Exhibit PW-15/2) e, the same salé deeds on

which Ieé’rnﬂd' counsel for the fand Dwners have placeﬂ

reliance uporn as rnoted in sub-para_ (d) <::f para 3 heremabnvef
In the sald Judg'ﬂent dated 23.8.2011, | have dlscarded thESL
" two-sale. deeds for the reasons remm‘ed in baragraphs 21 1_|:1.- i
':23 wh'rh are reproduced hereunder:- : z

21.: The first ar‘gqmerﬂ: is premcated G - thr.=- 2 sale
deeds, Ex.PW-1/3 which is dated 25.3.2080Q, and the _
sale deed EX.PW-1/2 which is dated 25, 4.20061.
par the former, fair market value for the: mrmar
comes. to 26,75 lakhs per ‘acre: and the latter @
. T63.478 lakhs per acre.  The:learned Reference -
‘Court has rojected the 2. sdle decds as reliable.
evidence to  determine - fair- market value. of-
" agricultural lands, toir all the ‘l.."I“ElQE-S in questian on
. the reasgning that the stie ‘deed Ex.PW-1/3 was @ .-
‘purchased by a religious trust by the name of A4
‘Radha Swami Satsang’ and: Sural Bhan PW-6 who “
‘had tendered the sale deed in evidénce, while
depesing in Court in LAC Mo.68/2005 had .stated
that to His knowledge the {and Was purchaged for
religious puroose and was being used for o religious
purgosc. The.'sale deed Ex.PW-1/2" has’ likewise .

- LA Ap N D00 I__U&*:.n:-fun:...:tn:_d matters -, 7, ] -+ Tage I[m".!?




S AP NG Y9920 & soreeeld maters

been held acl to be relisible avidence to.determine

fair market vaiue of agricultural lands on tho

reasoning it was purchased by a Non Government
Organization “Christian Organization” and ‘as per
the testimony of PW-7 Sister Annie, the sacretary of

the organization stated that the organization had to

pay the price for the said piece of land as it was the
only plot ¢f the requisite size suitable for the
requirement of the organization and is being used
for destitute women le, there was  a special
circumstance, personal to the wengea,

22 As-hald in the decisions reported as 1295 (1) -

sLC 17 Land Acquisition Offficer Elurt & Ors. Vs,
[sti Rofind & Anr. (Refer para 6) and 2009 {14) SCC

389 Mohd, Rautuddin Vs Land Acquisition Officer

(Refer para 13} szle transactions evidenced Jin a .

sale deed which: are fendered in evidence by virtue
of -Section 514 of the LAACE 1894 have not io he
Ipso facto-treated as an exemplar.sale deed to

“dotermine the market value af fand 0 an area for
the reaszon therc may be special circumstances

which have led thie buyer to pay a-higher price. The

triie test is-the price which 3 well informed willing

buyer weuld pay tc an equally wel! informed seller

withoit  keing  influenced by~ any special
circumslances or the fahcy to buy a particulas pigce

ofland. Ar irfcrmed buyer would be onz who has
studied the market 2nd has apprised himsealf of all

available land in the areal has understood the
topclogy of the ares and the prevailing prices. Ifa
buyer has & fancy fora particular picce of land, he
MaY pay & much highar price and this wollld not he
2 good index of fair market valus of the lands in the
area. | wouls be falling i 1 do not Aighlight thal the

“dnion of India had refied upon the szle desd-dated

2052002, which was accepied by the learned

Reference Court pertaining to- the notification dated .

27.1.2003 where-under agricultural land in willdge
Rajapur Kaldn was sold by an agricuiturist to =1
agriculturist for & much lesser price i.e. T17,74,109/-

PET acre as againsk the price which comrios to

63178 [akhs per acre for Ex PWW-172 and I28.80
iakhs per zcre. for Ex.PW-1/3. The.? =ale deeds

lape i1 of 22
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Ex.PW-1/2 and ExPW-1/3, themselves are-having
intrinsic avidence of the fanciful grice and ex-facie |

destroy each other, o 2

23, Thus, apart from the reasoning of the learmed
Reference Court, with which | concur, afore-noeted
reasons in para 21 above.would be additional
reasons to hold that. the 2 sale- dezds would
pdvisanly not be good: evidence wherafrom Tair
mariet value of subject lands can be deterimined
ard more so for the reason | find that under various
awards neary between 7.000 to 8,000 bigha of land
have been acquired and when the acquisition is of
sUch large ar area, it would make all tha more.a
reazen w be droumspect on sale deeds having
intrinsic evidence of the transaction 2eing the result
of a fancy of the buver, | would be tfailing. not to
nuie an Unrzporiea decision cited by [earned
counse! Sh.lS.Dzhiva being *he . decision  dated
19.12.20008 disposing of a haich Of appeals, |pad
Matiar beirg LA Aps.No.193/2008 Praiap  Singh
(Slrice decassed) thiv (RS Ve (5O & Orc It was
highlightac that the sale deed tharein by which L&T
had purchased 8 'bigha and 8 biswa of agricultural
‘and for exvansior of its ractory which -had been
ignored by the learned Reference. Cout an the
qround that L&T had a fancy for the said land and
hence the price refiected tharein could not hbe
trea’ed as a good evidence of value of land in the .
ared, was reected oy the Court and the price in
question, with suitable deduction on account of the
parcel of 'end being large, was accepted by the
Court gnd thus even in the instart cases the 2 sale
deeds in .question ie. EX.PW-1/2 and ExX.PW-1/3
shoutd be treated as the basis +o determine fair’
market value, The argument ignores the reasgning
In the decision of the Division Bench in paras 37 to
38 wherein he Division Bench, did rot accept the
value in the sale deed on its Awin logic as fndicative
of the market value, hut found that if the plice .
therein was reduced by 1/3™ the price arrived at
waould be the same as waould be price arrived. at with
reference to the average rate of lhe sale deeds
produced by the Union of India ie, the sale deeds
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produced oy '13 GOVETNMent ware giving a price of
TLA7,0004 per bigha and the sale deed” under
which L&T nad FJL.IE"IEIEECL ‘I* land gawve the price

- T3,26,600/~per binha and the average would ‘come
to ¥2,31,80C/- which was near about the price of
T2,15,16804 per bigha, if 1/3%'weuld be deducted
from the sum of ¥3,26,600/4. |t may further be
nighligntec that in the said judgment the vear of
e sale was 1593 and the notification under
Saction & of the Lard Acguisition Act was dated
24:7.2985 and  16.11.1995 . and’ the Court
determined fair rmarket velue as Gf- the said dates at
the - same sum - arrived at. - aforesaid  i.e.
¥2,15,160/-. 10 cther words, thp "F'EEDFIIFI';I ol the
DI'."u.:-Il:IFI Sench is nol to be read padantically but
meaningfully. 1t is not that the Court troated the

© salo dead ih guestion as the basis for.if it was so,
the appreciation for 2 years had required -to be
givan, [ wocld ‘highlight once again, that |-have
hersinbefore - slready neted  the - inherent
contradiction in the value of the land price as per
the 2 sa e deeds and this itself is intrinsic mutually
destructive evidence of the 2 sale deeds reflécting
Tair market valus,”

15, For the reasens therefn, | reject these two sale deeds in

rr
o
b

presenl case also as reliable and geood ewdeﬁcc to
determine fair market wvalue of agru:LI ural Iand in wllagu
Ehalswa |akangir Puri. ' : ;
17. As regards the nL_-I"-EE‘IT'IEﬂi_ to sell (Exhibit -PYWyY- E:Jﬂ}l the

- lard situated in village Bhalswa Jabangir Puri has been agreead
o be transterred for g UM of TLE. 2kt per acre. The land

cwners have alse relied upon anather sale deed dated
01.07.2003 whereunder 416 bighg i.e. L EI'L'FE Iand Was sold at
£15,70,000/-.

LB, Mow, ¥ the_'p:"in::a'. 55 per ine own showing of the land

awners was R15,70,200/- per acre as on QL.OEZ2003, it id

LA A Mo 00952010 4 cormesed 1 altets SR . Iane 13 of 29
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difftcult to coimprehend the abnormaily high velue as nar

- Cr.PWABT which is da’r-r:a 8.4 1996 i wh |ch the stated price is

£18 lzkhs per acre.' Itis Lnr_‘if_ec @ puzzle that in 1996 the price
was T18 lakhs per acre ard 7 yoars down the line the price fel

- o ¥15.7 lakhs per-acre. I need to highlight that in paragraph

39 ot s deéiajuﬂ, the jearmed Reference Court,” while
examining Ex PW-6/1 has opired that the said price was ﬁj'“_
special considerations and not the price settied between an

informed  willing buyer and an infermed willing seller ang,
& without heing rnﬂuencc—d by special needs partaining to a
particular land, aﬂd fad +hus discarded the sald sale deed ag

ot J"E|IEIE'|E ewdencp wherefrom fair TT":LI"]':E'E value of a large
“rack of land |'lE|[1 to be tixed, _ _

19, )} have discussed this ISELE I my dE.EiEEDﬂ dated
23.8.2011 in LA App.Mo.266/2008 /g Singh Vs, VOF & Anr iz,

- where an a'l::uncrrrnal_ly hign price for & parcel of land is with -

2vidence of nefther the bdyer nor the sefler being well-
informed and thére being a special fealure gua the land anch
Fave held J“.e sama not Lo be good evidence to determine fair
mar<el valus of a |E|J'HE' cart of land, being Lhe fanciful pru:.el-
paid by a buyer Smlz‘ﬁr with fancy, which ﬂhiE!"‘JdﬂDﬂS have
a'ready bren ex““ahted b;.-“ me herzinabove lE paras 22 and

23 of the s3id IIJEH‘.'I'SIUF- siterate the' Same,
200 As regards sucltion! rates of developed plot of lana
sitzated im the Sanfay Ganghj T'}jnzpnri' Nagu | o not find,

any substance in the ur‘gl'mbnts o the Iearnr—wd l:n:unae-l for the

and owners and concup with the deuamn ot the Iearned

- ‘Reference Court contained in paragmphs 29 and 30 which are
braimized o the decfsion of the Supreme Cu':nier_repmterj as Lal
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Chand Vs. Unjon of india 2008 (15) SCC 769. Similaris the
r'caﬁnhing pertaining to the Ewin‘énm r-:—zlat_ing to auc_tfun rates
of residential pluis cr flats by DDA, | _ | _

21 In my decision dated 73.8.2011 i) LA App.ND.266/2008
fai Ex;f?f;}’:' Vs, UOF & Ors., | had extens{welf discussed the 2wy
declared by ‘the Supreme Court in Lal Chands tase with, =

reference ta price at wilich developed plots were allotted by
different agencies i.e, DDA and DSIDC, Relevant observations

cand findings in pura 29 to 31 of the de:_'is;i::rn I fas Singlr's cas'gé

are extracted hereunder;-

29, Now, wea doonat have evidence as to what was |
tne extent of plalited land sold by DSIDC or DDA with
reference to the Bawana Industral Estate devaloped
2y DSIDC and Marelz Residential Schems developed
by DDA. Whethar iz was 20% or 75%, we.do not know,
The Inchoate ovidence his resulted in the Sarmo
faciers, being 3 In number which wore noted by the
Sapreme Codrt in Laf Chandg’s - case (supra), which
render this evidence as most unraliable to determine
iz valee ¢f iand in the subject cases. '

30. It is o doubt true, as held even by the leared
Reterence Court,, that with the development  of
Baware Industrial Arca, Rohini Residential Scherme
and Narela Resjdeniial Schame, the subject lands had
acguired & buliding- potentizlity, but the question
wauld be what would be the wvalue to which the

building potentiality would translate iself:

41, T held that the learned Refercnce Court, keeping
in wiew tho observation and the findings of the.
supreme Court in Laf Chands case isupra) has rightyy
- rejected said -evidence as ralianle.  On the issue of
petentiality relating itself to the value, | promise the
reader of the decision, to deal with the same while |
shall be discussing as te what should he the fair
markel valus of the [ands. . -
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‘22, Highlighting that in  La/ Efrs-nc:fs cdse [Eupra} th-r:
- Supreme Caourt held that such raw data was reaningless and
- was teg inchoate whersefrom. fair market value could be

crystallized, ; x _ .
73. | relterate the reasoning to Apld that price at which MCD -
milatted developad plots in Sanjay Gandhi Tran5p|:rrt Nagar and
price at whlch DOA sold developed r:-Icﬂa and flats wduld be'- :
irrelevait to determire fairmarket ‘u"::_|L.'E_ICI|: cxgr!-::m:,urc.l land.

24, Per:l;ajning to price  nofified by L&DO  far Lha'rrgjngj'
unearnei increase 'u'u'I"lE"l lzase- hclu DIEII::IEFE_}" under L&DO |i.-'

lrznstfer |ed by the perpetuzl [essee, suffica would it he to state
“kal the same relates to devieloped r:lu:n_i. and on the parity of

reasaning in La/ CGhang's case (subra) wherein this kind of

- evidence was  specifically - discussed  and  discarded  with
reference to wvillage Rithala wherg lards were acquired for
- Rohin! Residential Scheme, | negate the olea-for compensation

toc be enlanced with referenco to E&DO rates nating that | arm -
cencerned with large tl"lC}ciS of iands ad- measu:mg 758, Dl;
bigha and 929.05 gigha.’ )

25, From the toiclogy of the area and as per the testimony
of Triipk Chand {Halka Patwari) who appe.ﬂred as PW-2 in LAC.

. Ma.I liﬂfﬂﬂﬂﬂ it emerges that village Burari is on the gast af .

vilizge Bhalswa: jshangir Puri and indead the ]::Iar an Dok
would reveal hat the two villages i.e. Bhalswa Jahang:r Puri
and Burari are separated b:.r the outer ring road as-we travel
tewards Mubarke Chowlk: me the Tikelan Fle settiement
colony adjoining the famous Gurudwars Majniy Ka Tila. The -
twg mre ud joining wllagea ﬂv:parated by 'Outer qu Fmad and

- -
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thus = ha Tair r:ru|m_=-’r value of |=.m1 chn oA partlhun'ar date in the
v villages would pe mr‘marable : _
26. * Whils assessing the fair market value of the land situsted
in village Burar, which was acauired: pursuant to notifications |
datéd 24.07.1968 and 18.07.2003 isstied under Section 4 of.
the Ltand f-'l.tquif:'f*_.itjﬂ Act, | had’ f'c:rml"dered'thé material DN
record e the euid-:r'r.e in my ﬂr-_._ISII:}ﬁ pranounced ar .
?E.EL‘JL in- & batck of LA Appeals, lead matter being LA
- Appeal Mo 9712008 titled  Raibal & s e Elgliely of lndia &
Qs In the-said dacision, | had aszesced the fair market walue

_ _ of agriculiural land at ¥11,60,580.93 per acre for: Categﬁry 2
" .. lard, ¥10,44,522.73 per acre for Catequr; B. land aml
 ¥8,28,164.65 per acre for Category C land perLarmng to the
ﬁDtIﬁCDtm"l dgated 24, ? 1598, The land acquired Pursuant to |
nativication dated IHD 2003 had been assessed- by me &t
19,20 555; pér a:: a for Eate;ury A land and ¥17 28,512(- per
acre for Category B Iam In fai Singh's case {siwra), | had
' ':155;—:-559'{1 Lhe fair rnarlr:et ufalue of land in 10 wilagﬂs BS5under:--

E.ND. 'Village Name. ~ Date of Notifization Fair ~ marke?
_ : | under Section 4 value fin lakhs
: - o . peracre) |
. : | Pooth Khurd 7.8.2000 O TTTE14.7s for
5 : : . [Categary ‘AT
v e, i 14,3728 for
| : . Categary "B
__ Helamoi Kelan™ | 7:8.2000 _ £14.75
Bawgna - |4.8.2000 *14.75 Tar
: : Category “A’
T14.38125 for
: E - : Category ‘B’
o Khera Khard.  [11.9.2000 | TL4.835 . for)
. : ' g Lategary 'a" .
. T14.46413 for |,
fe- T B I e o Category ‘B ¢

Lat| kot
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Ln

2.5.2001 .

- Category ‘A"
N E15 78087 for

_ .. Category 'B’

[¥16.165° tor

. Halamil Kalar

22.8.2001

| F16.745 for

T16.43811 “ar
- Category ‘B’

Aliput -

22.8.2001

| Category "A°
| ¥L6. 43811 for
Category 'B”

ol

FHolambi Khurd

2282001

Category ‘A’
116 43811 for
| Category ‘B’

Rajapur ¥alan

228 2001

216.745  for
Category ‘A’

Category "B’ -

% 16.745 for|

| Category AT

T16./45  for|

| -

716.43811 for|

Sancth

'7.12.2001

R17.2495

. | Shanpur Garki -

16.5.2007

T18.655

Skahsur Garhi

Ao 2002,

T15.655

Holarabi Kalan

23.0. 2002

T18.655.

Alipur

-23.5 2002

" ¥18.A55

Sanoth

27.1.2003 ¢

T19.435  for
| Categary A
CX18.54912 for
Category ‘B’
TL8.47539 for
- Categoeny 'C

Rajapur Kalan

27.1.2003

¥19.435 far
1 Calegory ‘A’
T18.94912 for
. Lategory "B

1F18.475329 - for
Category ‘¢’ N

4. In jad "Singh's case (supral- i had: also Enaiyzéd the |

LA AP ND.S99D10 & counected maters

.'mfnfmurr_: iand rates enhanced by the ﬁc}ﬁérnmenf fram time
=0 time.and found the same not to be the jose @ivit of the
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- decisfon as under:-

. Government officers and thad found rict orfly ratianale’ but &

reflection of ui’_ban[zati.cun jr*npa'r;ftﬁg such incrémse.  With
reference-to the decisions of four Division Benches ‘of this’

Court reported as 2006 -I‘jLi_-’.-}’-".D Dekhi 13 Gajray Sy g, Uﬂf_'.:i'f;: -
. Anr, 2004 IV AD Delhi 20 Ram Chander Vs, 101111 (2604;
DLT 95 Hukom 'Sé'qﬁfr Vs, 07 and an L]r‘i-r‘gpﬁrted-"dgcfaibn qn __
| 'Lﬂ.:ﬁ.pﬁ_.lﬁn.éﬁﬁf?-[}ﬂﬁ Mﬂﬁeng'er 5‘{‘n-r:-'h. Vs, U0 & sz;* ﬂecidéd:' e
on 11.5.2006 -whéﬁéih based on sal _E'_dee'dé an:_i:_nth'fer eui&em:é; )

| " land price was determined on va rmus"giatés. between the years .
A983.te 1956 and in relation to the minimum price fixed h'y the: ..
Government [ frad hightighted in- paras~50 to 53 'f the satd

-
r

-"50, The . sforesaid Judgmients Acted in- the preceding -
peragraphs as alse the varfous notifichtions issued fram

- trme to time by the Governmznt Of -NCT Delhi notifying . - -

- Minimum price for agricultural lands. in Delhi as tabulated:

by me in para 7 above bring QUL two very important-facts:
relevant to-determing the growthirise in the ‘prices of

agricllturzl land in Delhi over the years.commencing. -
from the vear 1990, As of 2741990 minimum price was,

4.65 lakhs per acre ihich rose to ¥0.0 lakhs per acre as

of 1.4.1997 e, the increase s ¥5.35 lakhs spread over 7
Cyears which gives Us a 115.054% Increase in 7 years and :

.. the average price increase would be 16.436% - Fhe.price
. MEE over the next 1 yearis hy 11.2% and the

] reafter by
- 41% for the dext 2 years and 11.5% far the next year j.e.

as ‘of 142001, It shows thal due to urbanization, -

between the ‘year 1390 and 1997 prices grovis fairly
sharply and good corroborative evidence for this would
be the decision of the Division -Bench ef this Court ip

Lajrafs case (supra, which [ have discussed In para-49

aove, _ _ e B

51. I needfo elaborate a litte more with fespect to the'

decision in Gajgafs case.  Discussing -the evidence
partaining to fair market valie of: agricultural Jand in
village Holambi Kalan as of 151119886, in paras 9 ta. 17 -

CLAADINe9%2010 & cormentod malters i 5 'li'ﬂga 19022
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G - the Court. discussed the svaliation on the basis - of
o agricultural yield and found-that the gross return peracre =
: - Rer annum was T95,000/- for multiple cropped land and’
‘hawving gead frrigation facilities and thus capitalized the
- land price ‘at ¥3.5 lakhs per'acre.. Discussing the second
melnod of land .- prices of comparable lands in tha
- sirrounding - areag including . potentiality, in para 19 e
onwards thiz Courl discussed the matter with refdrence tp -~
land  prices in adjoining village Bhorgarh where FCl-
Godownrs had come up and Based ofl sale instances
found that based on the sajd =ale instances ‘and giving.
panefit of industrialization Ehe land price would come o
T10,03,364/ per acre (Refer para 313, The. Court themr
. considered Lhe prices notified by the Govarmment as per
policy -dated 1.4.1897 and thus. worked out the mean. |
* average figure of <9,76,121/- per agre for LCategory ‘A"
lands and 9,51,121% per acre for Category :8° lands.
The decision highlights that the potentiality had beeri.
well-tactored  in when the: Government fssued - the.« i
minimum price notification w.a.f, 1.4.1927  svidenced by
the fact that even with respect to .saje transactions: the |
‘Court found that as against the miniiem price notified
y -.as 0f 1.4.1997 at ¥1¢ lakhs per acre, sale instances were”
.. - highlighting that the price was T10,03,364/- per acre.

. 520 The decision in Makender Singh's case, pertaining
to village Bawana, referred to by me in. para 49 above,
highlights with reference to para 28 to 31 of the decision
that the Master Plan for Delhi 1390 had been taken inte
account by ‘the Coyrt which was projecting: residential,:
cmmercial - and.  industrial future  exploitation of

oagricultursl 1and in Delhl and on the ssus mf_bntentia!ity-.': '

t had noted that -notwithstanding the Master Plan so-

: projecting and - the: fands theoretically. acguiring a

- .. potentizlity, the same had riot franslated infg a reality -

o evidenced by thefact that tl| theyear 1996 e, the date,

of .the. notification with which the Division Berch was, -
concerned, virtually rio developman: had taken place in
village Bawana and Holambi Kalan and nebody hadi
exploited the polential, As | have already: highlightéd in ¢

. Pard 48 above thers is a gap. betwéen what. would gt

fexpected to be the market growth and what the market

- achudly . grows.  The . decisions in . GafEfs case ang

. I'afie 20 uff.lﬂ' &
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.' Mafiender Emi:i;rf‘?‘-; case htgnlght that pr‘:}tentranty

._;.:“"'“HSiE‘LE‘d itself into a reslity between 1930 and 1997

'EE_.

when "pricés rose by sbout 15.5%, per annim’ and

thereaflter the extended potentiality did naot transigte
with the reguisite momenturt and the acceleration fell to -

hetweearn 10%. perannem to 1124 per annuim;: One reasen -
Could ke that pursuant to Master Plan For’ DelHi 1990 2
fairly large area came to be developed, both r‘emden |al

commercial and industrial and- probably there ‘ds - .
_enoughr avallability of deuelupad Iand and the hunger-u, '

the markel got saturated,

3. The empirical evidence in the mstant case, apart.

from the 2 sale deeds relied upon by the land ownerg, in -

respect wherebf the learned Reference Court has givEn

-good reasons nof to rely upon and for which'l have given,

further reasons in paras 21 and 22° hereinabove for not
relying uppn, being fanciful sale deeds, tn determine fair

market valle, we have with us'the sale deed relied upgon. -
by the learnéd Land Acquisition Colléctar’ pursuant

whereto -in some references in village Rajapur Kalan the :

" learmed Reference Court has held that as. per the said *

sale deed Ex.R-2 as of the date af the sale i€, 20.5.2002

the. fair market “value of agiicultural. lands would  be
¥149,16,040/- per acre as of 27.1.2003 on thE FEES0NENG

that 1 bigha and 13 biswa of land which was sold for
5,309,690/ and T70,160/- was paid as stamp-duty would
rmean that 6,009,850/ {35, 38.690/5 4 TIL604) weid
spent would }fujld the price ?1? 14,109/ per acte s r;Lf' '

: t[‘e date Gl th @ 5ale e EEI 5, EDDE

- }

- LHE absznce of i nm.f r::jgem Ewﬂence pIaCEQ o re-::wd

3 bg.r umer car: 1es otHer t|"|"'|!'| the r'mmmun‘r pmfe nﬂtﬁ_d b}r the

Enuernmmt Trc-m tie to tme 1 hold that the Learnad

Referehce Cﬂu* haﬁ nghﬂy adcatpd me r:r:-rrect prmmple nTI'd.'.

has "E|IE'd Lpan he carrEt:t evidenca and’ h35 gmen hhe ccrrre‘-t-_ i

appreciations b suitably increasing thL. prlce to. make up the

'Jmerregnum perioa heu-veﬁn the dates, when minirnum prlces 7

werg notified :md the date of the nﬂtﬁ'catmn |55uad unch:-r

7
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Section 4 of the Land Acqu.mtmn Act and fmdmg no bED[’JE th

further. enhdnLe the cumpﬁ-nsaﬂﬂn or to 'eduzze the samg ;

dismiss all appeals and Cross objections, whethér filed by the
land ovwners or the Union al india.

EFJ. Fleave the parlies to beqr their cwn cost,
'—r'\-r"\:nulﬂ

(PRADEEP NANDHMDG}

- jUDGE
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