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- 184i2011, LAAPP, 200/2011, LA APP. 20142011, LA.APR.
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LREIatmg tr:: Nntrf[caﬂbﬂ U}’SEII 4 dﬂt«ed 30. ID? 1998 & i
Awarr;! Mo, IEIEDDD 2001, ‘w’lllageL Eha}swﬁjah@gm Et,m'} o

j o : -. :I @MM . i v .: : ..' . -

HON'BLE MR. [USTICE FR#DE::D NANDRMEG

1., W‘hether *he E.epﬂrtemmﬂncaf papers may he- EHEIWG'd

y to'see the JL.dg ment? .

2 To be referrad to: Hepmrter ar nm’r'

3. Whetherthe tLJ[J{"mEJ"t should ‘he repm‘ted-ln the :
Ligast? P '

; FHADEE_PNAND@[DG.L- s g et B

o

T e ! F:-]DCEEG wnth an ap:}lugy e} the rearjer h; refennng tn B

_rmtrrlzam:in 155uer:| Iatv:r N paint df _time and Lt}en to a _
'-nu:ut,ur:atw::-n |sau|ed prn}r in‘point of tma hut I'he FEEISII]"I is thaL

- the learned Lc:-msel far: the land owners had addre:.sed'_-‘--
& rquments with, rLSpEr:t LD the nutlﬂcatmn JSSLJEEi rater and haﬁ" |
'requlf{_d frice tf;- bBe . amLahry r'emjr:ed peri:amlng Lr_*: the -
; :rmtmn::aimn which was IbE-LfE'd garlier in pmlnt of time, '

T2 Lanﬂ measiring 758- 01 tng["'a sit tuated in the revenue -

iy ESLhte of ‘u [Iage Bhulswa _Idhanng Purl w-ﬁ acqurred pursuant

1 "-.'

| LaAppXo. 99917 010 & evimected soatters | U EPapelof32 b




B8 e |‘||:|f: fication .dated 15,09.2000 - I‘.:-E..JEd unuer 5ectmn 4 af
- the Land Acquls.n. on Act. 1394 mr a public pur:.:ncma, namely

‘Rehabilitatian of | Lluster* ‘This was. followed b}.r A r:ier:iaratmn
unger Section 6 of the said-Act |ssued on 17 .04, EDUI A[Ler_
Tollowing the due _t:rrJI:ESS, the - Land hcqwmtmn Cnl[ectﬁr

" announced his award béaring No.6/2002- 03 dated- 20. 04, zm}z

-whereby he assessed the fair market. value nf thE acguired |

larid ‘at 72,87, th 66 per bigha, which is equw‘auaﬂt to ¥13.82
lzakhs per acre i feir merket value as DT’ 15.09. 2000 waa erd..

5 b ¥13. 52 lakns poracre, . ; :
3, _ Drssausf'ed awith the EISSESEFI’EEHF made t:n_,f thL Land

k; F'v:_quimtlmls Collector, the land owners. EDught ’ﬂfEI'Er’ICE u‘ncler;_
' _SF{'UCIH 18 of the said -Act., Fhe Leamed Reﬁzrcnce Cﬂurt in

b

e lead ‘matter, bemg LAC ND IIEEIEE]UE titled Rayf Sericehr Vs
Um.:m OF f1gHE, assessed the fair market value nf the acqulred 3
larid at 3,03,534 per bigha or¥14,55,963 per acres o !
4. . |t needs to he hlghhghted that- l:n:nt'" ie. the Ieamed Land-'i

__',.-"'Lqu_JISII_uI:'Iﬂ Collector as, well as the. Learred Reﬁarenrze Et:urt _
witile u:u‘;-'_wf_“SSH']g *he' fair r1arket vaiue of the acquwed Iam:i
_dLJl:I[:tEd the m nimum price. for. agﬂrul”ruraj land fu-ced by the B

Fﬂvcrnrﬂent as on 01.04. 2000, nCItI‘fIE’* vide ':Jr‘CLi[EIF dated-

-11.09: 21}11 D|ﬂ=erem dﬂstmatrcms were reached |naﬂmuch as

‘thie Iearned Land ﬂcqmmtmn CGJ[EELI;JJ‘ while assess:ng the"

: ..DI‘l'IpEiI‘lE-aill.‘_‘:-r] du:f not gra’ﬂt apprec fation for the prermd from: iz
0l 04, 2000 till the date I'I-Dtlrl{:dtIDI'l under S&:tu::rn 4-of the
'Land Acquisition  Act was |55ued on -15. Dq' ?EI[JD but *the

'.-.eclrned Reference Court granted apprecmtmn for the said

; permd of 165 davs @ 12% per annum with rcfv:rem:e to the-

base date.1.4.2000 and the price $13.82 Iak;hs per acre

:ﬂ.ﬂi:-pﬂﬂ.‘}'??ﬂﬂ 10 & cornscted minttors : ; . Pape 2 :':I-'Zﬁ, :




i ﬁnuther parce! {JT land ar:E measuwng 929- EI'E- blgh.i.'

. situated in the'. Scdml.':‘. mvenue estate of - m[lagE E!hal,swa

: J:Jhangw Puri u-’EIS auqu red purauant to a ncmflcatmn |s.5ue+:s

uRder Seciioh- 4 of the. Land ﬂcqm ition . A-.:t 18@4 dated

e SO 1998 fer the sarme public pi.IJ’[]EI-hE i.e. ‘Rehabilitatioh of
: CluzLer‘ J‘HlS was fo! lewiad by & declaratmn under Section &

s U’le Act IE‘E.L:Ed on LM DE 1998 ATter fc:;lmwmg the Hwé g

| j F‘IEIFF'&S the Land A“Gu"Sitimn CﬂITectur anntmumed ait awa=u .
. bearing No. lB,-’EG-DD ni dated i [13 E{I'Dl whn?r‘ebj.f hE -

- asaesw:u:l the fair mmarket ualue of the acquu“ed Iand at ;

"?2 133 33,:. per buqha viih: |-:h s Equmalent to 1;11 2:] Iakhs per :

. atre. ' . . e g

6. DISEE‘JUE-TIECI w|th Ehye. -EISSE.‘:.S“HEI"It ‘made . by the. Land_ '

M A-:_ﬂu'smr L”n::lle-:tnr* iha. land owners quught ref'erenu::e umfe-

Section 18 of. T."'If:‘ ﬂr’r The iﬁarned Hefereme Court, m the e |

:Iead rnar‘er being [AC Mo, IIIMEGDE Litled Cf}:mdfﬁmaﬁ WS,

'-.'.{mmﬁ of fingia, ameﬂsed the fair market va[ue “of thé at;qurren:-' '

e land  at ?ISI 46,670/ per- acre. The drfferenn: in’ .’chn:'
destination IF'E]EhEd is - on the same reasnn a5 nnted

hereinabove pertamrngj td the nntmcatmn dated 15 g, EDD{.'J re .
tne Ieamed Land Acquisit ‘on Collector aﬂﬂptmg the: Iarid mte

. notified by the Gwemment WH:H Eﬁeﬂt fn::-m 1-1199}' wde_'.
: 'mrcalar' dated 25.7 19‘9? and fgnoring thaL the nai{ﬁcattﬂn in.

question was issued on 3{3 7.1898 and the Jeamed Heferem:e:

'Cu:nur" grantmg Enhancement @- 11?4: per annum ﬁ:ur* the -

Cinkerregnum period.

o The rion of Indra as we[l as, FI"le Iand uwners hmre'

challn?n-!jed the -:]E-SEESFT'I-L‘*F‘t made by +he Leamed Heferem:e-._

T, Abp No 5002010 & conuecled piatters - WA lf.igﬁ dof 22
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CE'DELITHE'HIE‘r‘}-' eu.derce
(al. The rate nn:utuﬂed by the L-E.:DD VI{HP ﬂﬂt]ﬁcatmn'

.'.da{ﬂd 16.04. 1988 {Exhibit. P aLﬂJ whereby it
. Hiscloséd its intention ta charge L.ne:arner;f .ncrease in

respect of developid residential “and mmmer_r:lal.
prmpertEEE mwmd by L&DQ;  Relying - n_' this

rate of residential [and.in aﬂazadpm ~which is stated o
bc close b wllage Bhalaswa ‘Jahangir Pur, was fixed

at I/E30/- per square meter or %2,35 02,400, 92 per

' "-'.Lc:.ur-t by way bf the .:||:|pn:-}a’5 anﬂ cross amectmns ertinied

O hehalf_\ of the Ian;ﬂ---’;ﬁ uﬁwners, jl_J-*'_?"_tiﬂ}.in_n:_':] _higher_
".-,-“u:n:nnu:ne*watmn. reliance . was  placed  on - the "fDII;jwilj'g'

docurnent; it was- argued that in the year 1999, the _' £

_r:]CFE and it was mged that |T 54]% is | deducted '

towards deu:einprnem cost,. the - land ﬂwner-r,. Sh-::ulcl e

e enhtled to -enhzanced cm*npensatmﬂ 10 5um of

T1,17.,96,200/- per acre.

{b}' The raLE chargEd by MED fr::r aﬂntm&nt of

: comrercial plot in. Samay handm T rEmEpﬂrrt Nagar in

'tEJm'a of the Fiemlutmn ND .?El'i dated #3.14: lQEi?
;{Exmblt Py /1), - -f-.-'l“EI"E‘tEI}F I"-*'CD der:ided to alfnt_ - g
.-dmrel-::-ped plc:-t:. tD tlu tr‘ahsm*‘terz @ ?f-lEEn" ‘per:
'Eq;Jare meter and Exh!blt PW-3/2, 8 copy of the

* " Resblution No.610 dated 21.02.2005, wharehi: MCD
- decided to allet the olots in Saruayc Gandhi Transpnrt

| LA AppNG999:3040 & ermected matiors

- Magar @ 24500/ pﬂr square metre were urgad tobe

mater*al and. mnd Dwdﬂncc Hemng “ar thESE_: 3

\ Pape £33
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_-documents, learmed ceunsel forthe land owners

EJ‘QUEd that (fe "ra'te .}La"ccd m the r::su]utmns_ e

'.-:lfDr'EF‘DtF'd iwhich was app]rabie T-Dr' xhe vear lﬂ?ﬁ :
| would evi dem:n? that fair marlr:et ‘u"d|LIE rjf deve&aped
and comes ta ﬂ?’ 19,857/~ per acre-and itwas urged"'

that even if ED% deductionis made on arcuunt—ﬂ'f the
development cuafs Tfor undeveloped. Ianrds fEIII

“rnarket value would come to ¥8.59, 928;— per ar:rv: in |

the yvear 1976 qnd increasing the same. by 12% per | -

t:IE: #24, 76,592/ peracre.

{c) » Learned f:nuns.e] for the Iand owners also
,p-lar:ed reliance on the auction record of plms i
Rohini Residential’ Sc:ﬁame fri the year 1997- Eiﬂ and

'aﬂnum the fair market value. as of - 15 a, EDDI:} wnu!d.

1998-99 (Exhibits PW-8/2 and FW-6/3). While relying =

on the brochure of DBA pertaining fo the year 2006,
it was argur*d that as per the advertrsement au-::tmns

wem heid qua ﬂat5 having pﬂnth area of 69 sqiare
.. mefre tn i Squaru metre in jahangir Puri-at a prlce
i angmg betwean T23.72 lakh tD ¥28.4 takh, which
’-[l.’_l.'_.l.'_-rdzi!"l-:, Loy laarned, C'DLIHSEf trans] utES to. d pnffe of - 'f

T14,36,36. 353 por acre and cnun&el urger:i that

'sumanle dedm:l:.urn could be F'Trected therefrom
.pertammrg to- urdevelaped agratu‘turai land: ‘

e . [d) ‘Relying. on a- sale dead uf wjlage F{hera Khurd'

C{Exhibit PW- 15¢17, 1.fhureur|cjer Iand rr:easmng 219

‘bigha .was. soid @ 332,40, 200/~ on 2504.2001,
learhed catinsel urged that the price. per aErE comes -

_j’,ﬂ.:’h.l:p.: ”:I.S'Fi'ﬂ_-'?ﬂll'," s c::-nTJJ.*.t:.*:En:.:_martei-H

o EEE 493, lE3f~ or 111 -BE 159;’- per bigha. |_t was

- jJEL_Eu 6 of 22
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"canended that tms sale dead ﬁn-:;-uld e |El|ec[ upnn
after . mak.ﬂg -3 reamnai@le deduction t-::nwar‘dﬁ
: devernpment cost to determ?ne the fair market value
of undevelcppd agrlcu[tural Ian::i i wllage Ehalswa
jahangir Puri. ‘Another. 5319 deed dated’ Efi D3 ?DGD
E ; {E:-:hibii; FW-15/2], .whEFEb‘;.F land measmmg 416
lmgha 5|tuatﬂd in the revenue estate of w[lage LT
- Mamurpur IEE s6ld ta Hadha Swami Satsang Vyas at

i

| _ a price of T26,75,000/- peracre was also mn_eci_upﬂrl.. o

(&) “Learned counsel for the land: ownérs also relied .

upan an Agreement to Sell (Exhibit PW-6/1) which was: - <

' . executed’ L:y cnﬂ Ehrl Khushi Ram in }amur r.:f a .

ISDELEE}" I‘-f],i‘&. Buttertly, wrereunder Iand was agmed to, .

be scld on 'DJ ©8.1956 @ 18 lakhs per acre, it was:
:'urgeJ +l"at the land. was in the revenye estate of "
village ._.halswa aﬂar*{:ur F'Lrn and thu5 Was ,':}J‘ESSEI!‘J in

aid as ';r-:und evidence of fair mizrket valua of! land in -

' _the said village as of the date of the agrenment 1."D sell

L.e: 5.8.19466, %
H Par :t:mtra SH. San'ay Poddar JuarnPd semur cnunsel
_appearmg oy E::-ehalf of Union of im:na =‘EI|E|::! o a Sale Deed.

dated 05.06. 1995 (Exhibit R-2), whergunder 1-03. blgﬁa of Iand R

in village Bhalsua Jahangir Purg Was S{:Id at . a price af ‘

- X140 U,-PU and urged that: even if 12?& appremanm pEF annumr'

s to b@ given on said yaiue the pru:e as on the date ﬂf the

' hoti ncz;frtmn under Section 4 comes to ¥1 94,782 per bigha, and .

thus it g.r.ras argued that since price of similar land is availabie

a{if{jmuig village or o adopt the prn:e of deueinped fam:l for.

in- the samn uJJage it would be mprudmt to travel to the-.

:..i«ma_uﬁ-.ma.eagﬂmz:u &_cmzr;mmdinanerg TR LY paeterny

o e e e Y 5 —_— e



Tixing l‘he r'fli:.lrk'ﬂ'l' 'u’u'l!il.JF‘ n::nf ur*deu‘eumt}rad agrlcultut‘a'l Iam;ﬁ'___
_ Having a vast area. Learned counsel also argued that the
Iewrned Land Ac qmlec}n Cnilectnr has EI.E-bE:E-EEEl the fair
inarket value af LhE jand at a prn:e mur:h higher that the mne‘l'
'_'.reﬂected in Emlmu R;_‘ and 0 .has the ]earned Refemnce_
| '.__Cu-urL _ , _

' 'f_-l'D': Vit may be nu:ufeck thdL 1.'.r‘hen Jl_.dgmr_nt was reserued in the;_

s auwc: capt oned ma“tera an 19 o ,ﬂ.ugus‘t 2011, decrmnn had

been resarved for juﬁgment in @ balch of 1and a«:qunaltmq i

* appeals, iead ma—rter bemg LAAPD. Nf‘: EthEDﬂB t|LIed fa_rE felels, s
Y. LGN rir Anr.in which q;*t‘r‘tl'ar drguments GE iwere advancec

with respect, to similar ewden-:e relied upﬂn in the instant
appeal&. and isarned  senior -E-DLJ“ISE] Sh. Saruay Poddar

submitted that in reapnnse to " the argumpnts of Iearned

--l'l:l'.i]'l‘.:-&| for the land cwners, the argurnentz wmcn he hrar:i'
_'advanced on the eamer pccasion may he I:reated as 'f‘u_-,'

| ras DORSe.

11 the' topography r;u village Bhalswa thElTlng" F‘un hm'.

come aut in the depumtmn of Snri Trilok Chand {Haf{;.r.s.r Pa.rwaﬁ} *

w.hu appeared &5 P2 n LAC Mo.112A/2008 titled Hag Singh
Lf’_f. Linion of india m wmch e ha5 E:-:pla ned the u:rpcrlt}gy of tha

area while prnwng the. Aks. Sizia Ex. PW-2/1 of village Ehalm&ra '
. Janangir Puri. " His testimony wotld reveal that village Kammr

and- L|ba'apur are 5|+uated in the. 'Mr:nrth villages Mukhmelpur O

_ andg Burarl are ﬂJtuateﬁ i the East, 1.nilavg;uas Eamalpur Badli and
- Haiderpur are situated in-the West and wl.lageg Bharcta and -
- Sarai P|pallhala are 51tuaLed in. the Snu"h uf wilage jahangr
Purt. ~: ST I

; LA, #-;pﬁﬂn-?':‘-@:?.ﬁr:ln & eornipeted matters r P}géﬂ afdr .
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B T mEy audltmnailv nn:lte thar HH-_. IE:,,r uut pian of LF]D
""'thmnal Lapital IEF"ILE]I"-_,.F uf Delhl pubh&.hed h],f the--

'r.‘_-.c»wemrnepu of NCT Delhi would |ew.f{:fal ‘that village Bhaiswa .

- [ehanair Purl s situated on the eastern side of G. rt{arnal Huad

side af National H|ghwa3r No: T,

= Natmnal nghway Mol Wldge_-. Badli, Samdmur leaqpur
Khera F{alan .""'-.EIFJLI]' Marrmurpur {MNaralal. are: an thr_ weqtern

by,

- 13. It needs to be h|gh||ghted that whatever dewelupmen-

i tnm{{ place inthe revence estate of viliage Jahdngjr Puri, post

"ql_us%tmh of aqrrtu*tur'al lands in the revenus aﬁ’rﬂte of saie

willageiwas for re- 5ett[er‘n&nt of slum and J.J. {.wellus ne the

c:har.:qer of urnamzatmn in the area was m’ rcmcl where.

y pntentfral price increased due to urhamzatmn was cf a wea}:
: rmture in the decmmn reported- as Amar Sinch Vs, tnion e

: India’ LE!QE (W1 AD (Delhil 487, it'was noted that there existed 3

rmett[ement coinny caEILd Jaha*ﬂgw F'un i the: area whlch hdd

- _bFZ:'J'LJ!'Ig up during the perud of emargency j.e. the }rear 1975- -

:q?’- Ut has to bx_ remmemberad that the twao SUI}JE'.Et ELEEJUIEILICII‘I'.:

R alsg :l:::r re- sLttlemE-r.t of slum and i Clusters.”

lfil._ "Thea c:ecl';h:r“ {7 ._.fla App MNo. EﬁﬁfJUDE fai 5mgf} Vs, (A0 -&

s wnlrl’* Was TE:ervﬂc‘ on 12,8.2011 and- had yet to’ EJE:

| -proncunced on 18,8 gr:]ll, when mstant appeals were rcserued

" LA Apa N9 & comneted inattors T gt ‘l_xtﬁlaﬂ'.u-;:-fm

for judgmen has since been pmnﬂunced by me on 23. 8. 20117

dl‘llj | wm.l-d h|g"1|tght +Hat whi lz. wszpssmg the f‘a|r market: -

walue of the Iand 5'tuatad in 10 revenue EEtFIf‘E.‘S Ihi thE same -
":“e-xrenun;: d]&-tﬂCt €. North-\est Dalhi I::remg revenue e»state of j g

‘u"l1|d¢.]E'—i Pooth I{rsurd 5hdh5}ur Garhi, Sanuth Ahpur Nare]a

: HE]JE]DLH‘ I{alan Hulamh—| Kalan, Kh By }{Hurd Hr::lamm Khum’
~a-=m anuna P ohad noted that thF e_l:}pD[-ng,r mf Lhe area

4"



Ao

canstttuted a 'Vv-at the a-:unt of intarsection where G T.Karmzt

-:rad he. WH-1 and Rohtak Road i.e. ‘NH-10- bl:LchatEd at ﬁ'-

commof  paint,. p}rDCEEr:img in d|fferent leECtEDr'IS at SEDAI
Mandi. [t neecls to ba highlighted that wl!age E}ha151hra Jahang r
Fuii is. outside the V' aforesaid and as explained herﬂlnabnwr- -

and abuts towards the east of NH-1. R .
13, ln the appéals relating to the SEJd 10 w!l,agEE where Iarnj
were gcquifed pursuart to ch’rferent nnm‘catmnz |95uen:l Frc:-m

-tln'u: to time | nhad cIEaIL with nn:mf'u:a’rlmras i'ssued in the year'

2000, 2001, 2002 and 2003. “In those cases, rearne-ﬂ counsel

~ tar “:h-a land. awners had FEIIEd upnn the Sale deed dated
S []4 Zt:H]l {E}{h|t;|t PW 15/1) and the sale ﬁeed dated

24 Uﬁ EL‘.IGD [Exhikit F'W 15;2} e, U"I'u .same 5-EI|E ﬂeeds o

“Wwhich h:arnn.ﬂd -:"a:runs,el for the land owner E. have placed
reliance ‘upon as noted ir sub-para (d) of para:g here_'!r_mbqw:.
1n the said Judgﬂent d'ated'i?; 3} ED'll | have discamed thesd

w0 saie deeds for the reazuns rernrdr-_d m par*agraphs 21 +t’|

5 }23 whu:h are rE'ﬂID’iLJC‘TCI hereunder:-

21. The first argument is pmdr-rr—nl'ﬁd an the 2 sale
_deeds, Ex.PVW-1/3 which is dated 25.2.2009, gnd.the
- sale deed Ex.PW-1/2 which is dated 25.4.2001. A
per the fermer, fair market value for the former
- comes to 126.75|lakhs per acre and the latter @ .
- T63.478 lakhs. per acré.  The iearned Reference
Court, has rejéctéd the 2 sale deéeds as r*EllahJE'
evidence (o determine fair rarket uarue of
- agricultural famds, ﬁ::r all the villages in questlnn Oh
the reasoning thaL the: sale deed Bx.PW-1/3 was
purchased by & r‘r_Ingus trust by the name of .
‘Radha Swami Satsang’ and Surai Bhan PW-6 who
had tendered the sale deed in evidence; while
deposing.in Court in LAC No. B8/2005 had- stated
that to his knowledge the land was purchased for.
~religious purpcse ahd was being used for o religious.
_pur[::-:::se The sale deed Ex.PW —L’E haE likewise

I —"g App.Ne. ':.-”:‘EL“?'“ ID -;'L: o c-u.u’*n:tﬁd "Id.[tCU.'E oo g TR Pabt. Il] :Jfll
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been héld not to. be reliable evidence o determine:
fair market wvalue of agriculturz] lards on - the,
reasoning it-was purchased by a-Non Governmert

Orgahization “Christian Crganization” and as5. per
the tastimany of PW-7 Sister Annje, the secretary of

- the organization stated that the gryanization had to
o pay the price for the said piece of land-as it was the

anly plot of the reguisite size suitable for the
reguiremant of. the' organization ard s hefing used

. for destitute women e thare was "3 special
' Circumstance, personal to the venges,

22. % As held.in thie decisions reported g% 1895 (1) - -

SCC 7YY Land Acquisition Offfcer Elurr & s Vs,
L5 Rohind & Arlr. (Refer para 6)-and 2009 {I4)5CC

308 Moid Rauvfuddin Ve Land Acguisition Officer

. (\Refer .para 13) sale transactions evidenced in a
. .=ale deed which are tendered in evidence by virtua
- of Section 514 of the LAACt 1894 have not to be

ipso " facto treated as an exemplar sale deed to

determine. the market: value of land in an area for * |
. the. reason there may be . special clrcumstances

which have led the buyer to pay a.higherprice. The
true tesl is. the price which a well informed willing
buyer would pay to an equaily well Tnformed sefler

Swithout  Leing  influenced by any’  special :

. circumstanees or the farcy to buy a particular pigce 7
-of land. An-informed buyer would be one.who has -
cstudied the market and has apprised himself of ail

avajlable land in the area; has understogd’ the

- tapolagy &f the area and the prevailing prices.” If a

buyer has a fancy for a particular piece of land, he
may pay a8 much higher price and this would Aot be

a good fndex of fair market value of the.lands if the

area. | wouid be failing if | de not highligh* that the
Union of India had: pélled upon the sale: deed datad

20.5.2002, ‘which was. accepted by the ledrned

Reference Caurt pertaining to the motification ‘dated

- 27.1.2003 where-under agricultural land if village _

Rajapur Kalan was sold by an agriculturist to ‘an

2griculturist for a much lesser price e ¥17,74,1094

per .mere as .against the: price which comes te - ©

-¥63,478" lakhs per acre for Ex.PW-1/2 and ¥28:89

lakhs per acre.for ExPW-1/3. The 3 sale ‘deeds

 Papellofiz
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. Ex.PW-1/2 'arrcl'.:E:-:.FW-lfl' thémselves ‘&re Fj'r_;wing
Intrinsic evidence of the fanciful price and ex-facie
- destroy each other. W #5

P

C23: Thus: ﬁ_paﬁ-ﬁérm .thé__'rﬁascn;ﬁng of thie Iéamed,
- Reference: Courl, with which I concur, afore<noted

reascrns in’ para 21 abave wauyld be. additional

reasons: to hold that the 2 =ale deeds’ waould =
. advisabkly nnt b2 good’ evidence wherefrom, fair -
market value of subject-Tands can be determiined. -
and mere s¢ for the reason | fing that under various.
awards nearly between 7,000 to &,000 bigha of land:

have been ‘acquired and when the Bequisition is of

Csuch large.an area, it would, make all the more a
reason o be circumspect on safe deeds having.

intrinsjc evidénce of the transaction being the' result
of a fancy ol the buyer. l'weuld he failing - rfiot to
Aote an  uhreported decision cited By learned
tounsel Sh.l.S.Dahiya -being ' the . decision dated
19.12.2008 disposing of a batch' of appeals, lead

matter being LAApPP.N0.193/2005  Pratas Sinafr”
(since deceased) thru (Rs Ve, U & s, It was .

highlighted that the sale deed therein by which L&T

Mhad purchased 8 bigha and .9 biswa of agricultural-
land:-for expansion of itg factory which had been

ignored by the learned Referénce Court on the

ground that L&T had-z fancy for the safd land and -
. hence the price reflected thersin® could not be -
. Ireated as a.goed evidence of value of land in the -
vdrea, was. rejected by the Court andg the price’in

guestion, with syitable deduction an account of .the
parcel .of land being large, was accepted by the

Court and thus even Iri-the instant cases the 2 sale..
. deeds in yueslion Le. Ex.Pw/-1/2 and Ex.Pyy-1/3

should be treatdd’ as the ‘hasis to. determine ‘Tair

market value, The grgument'ignores the reasoning -
An the decision of lhe Division Bench in paras. 37 to
.38 whérein the Division Bench, did not accept the
vaite In the sale deed an its own logic as indjcative .
of ‘the market- value, but found that il the price

therein ‘was retiuced by 137 the price arrivied . at

wauld be the sariie as would. be price arrived at with: -

reference o the average rate- of .the sale deeds

‘produced by-the Union of ndia e, the'sale degds

Page IR of3z
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produced by the Govermment were giving a price of
T1.37,000/- por oighs and the sale desd under
which L&T had purchased the land gave the price.
- ¥3,26,600/- ger bigha and the avérage would come
to ¥2,31.800/- which was near about the price of
T2,15,160/~ per bigha, if /3™ would be deducted
from the sum of 3 A8,6004, - 1t may further -be
highlighted that in the ssid judgment the vear of
the sale was 1993 and the notification under
" Section 4 of the Land Acquisiticn Act was - dated
24.7.1995 and 16.11.1985 and the Court
determinec fair markat value as of the said dates at
the same sum  arrived at " &s . aforesaid ie..
12,15,160/~. In other woras, the reasoning of the
Division Bench Is not te be read ;:na:lantu::a||=_5|r bt
meaningfulyy, I is not that the Caurt treated the
sale decd in guesion as the basis for if it was so,
 fthe appreciation for 2 years had requirad o be
giwen. |-would highlight once agsin, that | have
herginbefore already . noted  the  inherent
contradiction in the vaiue of the land prn_r: 85 per
the 2 sale deeds and this itself s intrinsic mutually
destruciive evidonce DF the 2 sale deeds reﬂeci.mg
fair market value.”

LB, For the reasons thoreln, |reject these two sale dL‘.‘Ld.‘:- i
the present case also as felizble and good ewdence to
ditermine fair market valde of agrlculLurdI Iund |r‘| village

.Bhalswa Jakangir Puri,
17. As regards the agrL ment to sall [E:-:hlhlL PW Efl}' thé

|-::|FJI'_'.| s*tuated in i lags Bhalswa Jzhangir Buri |"|u5 been agreed:
to be hrﬂnﬁferred for a 5um of HB 'akhs per acra. The land

wwners have zlso relied upon another sale deed dated

J1.07.2003 v'.fhﬁreund-::'-r 4-15 bigha i.2. 1 acre [ur'ld Was sold gt
¥15,70,000/-. : "

18.. Mow, if tha price, as per *he own showing of the land
OWIErs Was ?ZE.IFG.H_UDI- per acre as on 091.07.2003,. it is

LAADp NoSS92014 & coluecied pathers : - .« Fape 1302l
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track of 'znd had d to.be fixed.

difficult to comprahend tha abnermzlly  high wvalue as ';}fzf

Ex.P\W-6/1 which s dated 8.4.1896 in which the sigted price is .
718 lakhs per acre. It is indeed a puz?"e that in 1996 the price
wis T18 lakhs per acre and 7 year:-: down the line'the price fel:
tn T15.7 lakhs per acre. | need o highlight that in: paragraph

39 of. its decision, the learmed Réference Court, whike

examining Sx.PW-6/1 has opined that the said price was far
spacial considerglions and not the price setiled between an
informed  willing buyver and an informed willing seller and

Jwithout: being influenced by Sﬁe:iél needs -peﬁ:aihing'to a

par=cular land, and. hé‘.d thus discarded tho said ":E':'JL deed as
net relighle evidaence 1.'L-herefr|:|“n Fair mjrkeL uaJue Of a large
18. | have discussed. this issue in my decision. dated
23.8.2011 in LA.App. NG 266/2008 fui Singh Vs. ti0f & Anr i.e.

CwWhere an abLnormaly h|-:_{h pn-re for o parcel.of Iand 8 with

evidencs of reither the buver nor the SEIJLr being well-
informed and there beirg a special feature qua the [and arnd

Aave held the same not to be guod avidence to detc_rmme fair

market value of a large paort of land, heing the fanciful price
peid by a buyer smLLterw with fancy,. whmh DbbLF‘u"EIUﬂﬁS hava
aiready been extracted by me nereinabove i.e . paras 22 ang
2’3 Gl the sald decision; | reiterale tha Same, PR |

i 243' A5 regards | aucL on .rates. of developed [:-|Clt of land

gicuated in the Sanjay Gandhi Transport Nagur I cm not find
any substance in the arguments cf the leamed wunzei far the
land owners and COREUY - ‘with the decision of the Iearneti
Referance Court ca: 1tamea in paragraphs .&9 and 20 W|"|i{_h are
cremised on u.n-:_a decision of _the Supreme Court reported as /fa/

L AT Mo BReas Tn & o aumectud  mattess - PageI40f22
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Chand Vs. Union of india 2009 {15) 5CC 769. Sirilar is the

reasoning pertaining to the evidence relating”te duction rates

of resfdential plols or fiaks by DDA :
in my decision dated 23.8.2011 in LA.App. NG, 266/2008

21

. faf Singh s, O & Ors., | had extensively discussad the [aw

décia_r"ec:' by the Suprems Caourt in fa/ Chand's case with

reference to price at which develaped. piots were allotted by

ditffercnt agencies i.e. DDA and DSIDC. Relevant observations

“and findings in para 28 tz 31 of t|

gre extracied nereunder-:

AAPP N0 0 & sornected metters

29 Now, we do et have evidence asito wiat was
the extenl of plotted land sold oy DSIDC or DDA with
reference to the Bawana Industrial Estate developed

by DSIDC and Narela Residential Schemes developed

Py DDA, Wheather it was 20% or T5%, we do nat know,

. The' inchoate evidence has fesulted in the same
factars, being 3 in number which wers noted by the .
Supreme Court in Lad Chand’s case {supra}, which:

render this evidence as most unreliable to determine
the value of landg in the subjact cases, :

30, It is no doubt true, as held evan by the learmed
Referance Court, that with the develapment of

Bawana 'Industrial Area, Rchini Residential Scheme

and Narela Residential Scherhe, the subject lands had

acquired a bailding potentiaiity, but “the question
wolld be what would be the value o which the

building potentiality would translaze itself

1. 1 kold that the learned Reference Court, kéeping
in wiew the ohservation and the findings of the
Supreme Court in La/ Chand's case [supra) has rightly
rejected said -eviderice. as relizble. On the issue: of
patentiality relating ikself to tha vaiue, | promise the
reader of the decision, to deal with the same while |
shal! be discussing as te what slould be the fair
market value of the lands, :

-

1e decision in {57 Singh's cas:

&2
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;22-'_' Highligh::’ng that in Laf Cheng's casc (supra) fhe
Suprerme Court held that such raw data was meaningloss am:‘i_ :
was too inchoate wherefrom fair market wvalue could be
crystallized. o S - '
23. | reiterate the reasoning to hold that price af which MCD
alletled develonad DIEItSII'I" sanjay Gandhi Transport Nagar and
price at which DDA sold devulcped plots and- flats-would he
irrelevant to determine fair market value of agricultural land.

'_5'24-. PF_FI..‘II"H"IQ tq EJFJCF notified by L&DD fer .charging. -

unearnad increase when |E'HEE hofd. -':-rm,.:aﬂ-rly under L&DOD s
transferred by the pe; [.]Lt’JEJ fesses_r_ suffice wnuld it be to state
that the same reiates Lo deualmped plets and on the parlty of
regsoning in Lad Cfsnds case (supra) wherein this kind of
evidence was _SFJEC.-nca:_Iy discussad  and t_:a'i_Sca rded * with:
reference to village Rithala where iands. were a;:c;uired for
Rohini Residential Scheme, | negate the plea fr:,r'-:c:mpEnEatign :
w0 e anhanced with reference to L&DC rates ﬁr;ut'mg that | am,
concarnad with large tracks of lands ad- -measuring! 758,01
bigha and 929.65 higha. - . 1
25, From the topology of the ares and as per the testrmﬂny'
of Trilok Chand (Halka Patwarl) who appeared as PW-2 in LAC

Mo 112472008 it eémearges that village Burari ts on the dast of
_willa'-;je,E!-haJsan;a.Jéhangir iji and indeed -t'he.'p_!a'n for Delhi . .
.'-.-".'I.'.Ii.J|[:_1. ré_n_;eal that the two villages ie. Bhalswa Jahangir Puri.
~@nd Burari are saparated by the outer ring rogd as we travel

towards Mubarka Chowl from the Tibetan . Re-settlement,

'l::l::lnnu adjoining the famous Gu Fudwarg Majnu Ka Tila, The _'

oo gre adjoining villages separated by ,DuLer__.ng Road’ and

]
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Lo 7 Pocth Khurd  [78.7000 ~TR1475 T for

|2. =" HolambiKelan [ 7.8.2000 . —— ¥14.75

&, TKhera Kiuré ~ 111.9.2000 : 714.835 for!

~thus the fair market value of land on a particular date in the

tw villages would be comparahla. ; ;

26, While gsséssing the fair r‘ﬂark:el m—lue of the Iand situalad
in vi‘li‘age Burari, whizh was a|:I::|L.|rEd pursuant t{: ﬂDtIrLrjtluH._- ,
dated 24.07,1998 and 18.07.2003 issued under Sectign 4 mr '
tha Land Acqu! siticn Act. | had considered the material e

recard j.e. the ewdenr:e in my deci &mn Prénounced GJ’I :
fﬁ 2011 in a Batch of LA Appeals, Iead rr‘atter Being Lf—f
ﬁmpea[ NCL BT L2008 titled  B3ibal & Ors. Vs, Lo af Indie &

% In the de decision, | had assessed the fair market valys

gr'ICL..lLu 3l land at 11,60, 580.82 per acre for Categ-::ry A
land; 210,44,522.72 -PEr acre for Category E land &
4,28 -’TE# B5 per acre for Category C jand pe:-tnrnmg to the
notification cated 24.7.1998. Tha land acq=f|r'r:d pursuant ko
ﬂutififatiﬂn dated 1B.07.2003 had been assessed by me ad
€19,20,568/- per acre for Eate;;cuq.r Aland and ¥17,28,51,2/- per

cre For ,thQu[}" B lard: In _LF_Q’."']'_‘:- case. {supre), | had
Bisessed the fair market value o7 lard in 20 villages as ‘under:-

| S.Ha. 1 Vilage Namea" | Date of Notification | Fair . marke:
| under Section 4 [walue fin lakhs
peracrel

~ Categoary “A'
Yi4.3728  for.
—Category 'B

3. . [Bawana’ S17.8.2000 ~ 'R14.75 far
: : Category ‘4’

114.38125 far

|':ZE|1:E-;J ry ‘B

Lategory ‘A" |
[ Category ‘B "

| LA ApD Mo 986/2010 & vommeciod maliers - Puge 17af22
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+

| Narelg

Halambi Kaian

2.5.2001

7167165

_ for |
Category A

TLE.76087 for
Category 'B'

32.55001

| Category ‘A

T16.745 far

TLE. 43811 var
Lategory ‘B

Alizmar

22.8.2001

CETI6.745 0 for

| ¥16.43811 for

Category ‘4’

Category ‘B -

‘Haolambi Khurd

22.8.2001

- | ¥16.43811 for
| Category 'B"

3 b

| Rajapur Kalan

22.8.2001

| #16:43811 o

T 16.745 for|
Category ‘A"

16,745 for|
Category "A’

14,

Sangth

7.12.2001

Category "B
T17.285 :

AT

Shanpur Garhi

IR

1 7.6.5.2007

T18.655

Shatiour Garii

2£3.3.2002

[ZF1R.655

13,

iIolarthi Kalzn

23.5.2002

. T1B.655

17,

"

igF

Alipur

-23.5.2002

X1.8.655

Sanoth

27.1.2003

LCatégory 'C’

¥19.435 forl

Category ‘A"

T18.940172 for |

Categ_u::ry -
118.47539 for

118,

“Rajapur Kalan

127.1.2002

%18.94917 for

'T18.47539 for

19.435 for
Category A’

Category '‘B* -

Category 'C" . |

270 In faif S.f'.-']';f_-":_i"s case tsupra) | had also analyzed the

mh:’mpm‘-.!ar]d rates Enhar_|ced by the Gﬂvernﬁ*mnt frorm time

ko time and found the same not. to.ha the /fosa dixdt of the

Té...%p;a.ﬂi}.?ﬁ'?ﬂﬂ |07 de coenectod dnaltors
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‘Government uffi;érz and kad found nat only ratiohiale but a

reflection of urzanization impacting such increase. . Witk

reference o the decisions' of four Division Benchis of this
Court reparted as 2006 IV AD Delni 13 Gajraj Singh. Vs, UOI &
Aar, 2004 |V AD Delhi 20 Ram Chander Vs Hor 111 (2004
OLT 95 Huktirr smﬁm Vs, £/0f and an unreported déciai_bn i .
LA-ARD.NO.ABE2005 Mahander Singh |5, U0 & Ors. decided
ot 11.5,2006 whersin :f:.ased on s3le deeds and nthxer'.euitienc;’:

land price was aetermined on various dates between the years

159893 to 19586 and in relation to the minimum price fixe_d by the
Government | had kighlighted in paras 50 to 53 of the said.
decision as undar:- '

. "B0. The. aforesaid judgments noted in the preceding |
paragraphs as alsa the various notifications issued. from
time to time by the Government of NCT Delhi notifying
minimum price for agriculturd! 1Engs in Delki as Bxbulated
2y me in parza 7 above bring Qut-two very important facts
relevant to determing the grewthfrise in the prices of
agricultural land in Dalhi oyer the years commencing

. fram theo year 1993, As of 27.4.1990 minimriur price ywas
34,65 lakhs per acre which rase to 10 lakis pPer acre as
of 1.4.1997 i.e. the ircrease is ¥5.35 lakhs spread over 7
years waich gives us a 115.054% increase in 7 VEANS and

L T2 aversge price increase wWoulg be 16.436%. Tho price
rise over the next .l year is by 11.2% and thereafter by
11% for the next 2 vaars and 11.5% for the next year L.,
85 0f 1.422001. W shows that due to urbanization,
between the year 1990 and 1997 prices arows fairly
saarply end good corroborutive .evidence for this would
‘be the decision of the Division: Bench of this ‘Court in .
Gajrgfs case (supra), which 1 have discussed in. para 49
above. : : AR

31, ineed to elzhorats a lithe more with respect to the
decision In Gaiafs case.  Discussing the evidence
pertaining to fair market value of agricultursl land in

village Holambi Katah as of 15.11.1996, in paras 9 to 17

L2, App N 99942010 & connected matlers ' Faze 19 gr 22




the Court discussed the valuation on the basis af
agricultural vield and féund that the qross return per acre
DEF gnnum was 35,0004~ for multiple cropped land and
having good irrigaticn facilities and thys capitalized the

‘land price at 0.5 lakhs par acre. Discussing the secong

methad of land prices of comparable lands in the
surrcunding  areas including potentiality, in parm 13
onwards, the Court discussed the matter with refercnice o
land prices in adigining wvillage Bhorgarh where FC
Godowns had come up and based on sale instances
found that based an the said zale instances and givirg
benefit of industrialization the.lapd price would come to
©10.02,364/ por acre [Refer para 31). The Court then
censiderad the prices nolified by the Government as pes
policy dated 1.4.1937 ard thus worked out ‘the mean

. aversge tigure of ¥9,76,121/- par acre for Category 'a0
CEnds.and ¥0,51,121- per acre for Category 'B' lands.

The decision highlights that the potentiality had beer
well-factored  in. whan  the Government  issued the
minimuim price notfication w.e.f, 1.4.1897, evidenced by
the fact thit aven with respect ta sale transactions the

Court fourd that as zgainst the rinimum . price notified

a3 Of 1.4.1987 at ¥10 jakhs per acre, sale instances werge
highlighting Lh at the plji_t:e was T10,03,364/- per acre,

4

: :5:';*_;,; The decision.in Makesder Sinal's case, pertaining.

tavillage Bawana, referred to oy me in para 49 above,
highlights with refersnce to pare 28 to 31 of the decision
tha the Master Plan for Delki 19490 nad been taken ints’

- account by the Court which was projecting residential .

commercial  and  industrial @ future exploitation  of
agricultiral land in Delhi and on the issue of potentiality
had noted that hotwithstanding the Master Plan 50-
projectirg and  the lands * thearstically BCqUiring  ac
botentiality, the same had not translated into a reality:

evidenced oy the fact that till the yaar 1996 j.e. the date =

of the netification with which the Division Bench was .
cencerned, virtually no development had taken place i’

willage Bawana and Holambi Kalan and nobady had .

exploitec the potentiai, As [ have already highlighted in
para- 49 above thére is a gap between what would:- be
expected to be the market growih and what the matket
actualy grows.  The decisions in Cidfrass - case and

;jl.g'LPP.N:}.FJQQJ?r:'ID & corneeted inyltors i o _Pe;g-n;: 20 of 32
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24.

Mafonder SMgfi's: case highlight that pntentmfrﬁ;

translated itself |1t<3 a reglity befweer, 1900 and 1997
wihen prices rose by about 16.5% per annum and
thereafter the extended potentiality did not translate
with the requisite momentum.and the acceleration feli-to

- betwear 10% per annum-to 11% per annum. One reasarn

could bBe that pursuant to Masier Plan for Delhi 1980 a

fairly large ared came to be developed, bath residential,

commearciagl and m-:[uq‘rnal and probably. there was

' enough avalldbjlw of developed land gnd the. hungpr of

the market got qmurated

53, Thn? -F‘I""IDir'iCE| =*wd’én::e in the instant : aae, apart
from the 2 sale deeds relied upon by the land owners, in

respect whereof the tearnsd Reference Court has given

good reascns rot to rely upcr and for which ! have given

Turther reasons in paras 21 and 22 hereinabove for not
reying upaor; Being fanciful sale deeds, to détormine fair.

market value, we have with us the sale deed relied upon

by tane lzarned Land Acquisition Collector pursuant
wiaerete in some references in village Rajapur Kalan the
iearned Reorerence Court has held that.zs per-the szid
sale deed Ex.R-7 as c:-F the date of the sale e, 20.5.2002
the fair market wvaiue of agricuitural lands. would be
£19,16,540F5 zeracre as of 27.1.7003 on the reasaning
that 1 bigha and 13 biswa of land which was sold for
12,38,680/~ ana ¥70,160/- was paid as stamp duty would
mean that ¥6,09,850/- [?5 38,680/ 4+ T70,160/-) were
spent’ would :':."F'h::l the price ¥17,74,109/- per acre as of
the date of the sale i.e. 20.5.2002.

in the absence of any cogent evidence placed on record

by either parties other than the minimum price nﬂ.tifiﬂd Ly tI'}.e

Referance Courl has rightly aduﬁpt&ﬂ the correct principle and |

Government fram’ time to time, | hold that the Learned

- has relied upon the correct evidence and has given the correcl,

appruéiatimns By su'ita'rzilgf increzsing the price to make up the

interregnum period between the datos when minimurh prices

were nolfied and the date of tha notification issued under

O LAAPR NeS9R010 & comnesied maters . . ; a Puge 21 0¥ 22
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Sectt Dl“l 4. af the Lang qumtmr A-::L und finding no SCOpE to
further enhance.the compensaticy g- to reduce the same |
disrai 55 all hp""En['E and cross chiections, whether filed by Lhe
and nwnerq ar the Union of India, '

289 | leave the parties g bear their own cost
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