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IN THE HIGH COURT OF DELHI AT NEW DELHI

LA.APP.374/2010

UOl o o Appellant
Through: Ms.Deepika, Advocate
versus
RAJENDER SINGH & ANR. ..., Respondents
Through: None
CORAM:
HON'BLE MR. JUSTICE PRADEEP NANDRAJOG
ORDER
08.07.2011

CM No.6718/2010

1.
2.
3.

There is a delay in filing the appeal.
The delay is condoned.

Application is allowed.

LA.App. 374/2010

For orders, see LA.APP.No. 784/2005.

e

PRADEEP NANDRAJOG, J.

JULY 08, 2011
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e LAAPP 784/2005

Appellant
Through: - ‘Mr L.B. Ra| Advocate
. Mr..S.Dahiya, ‘Advocate,
LT U e Mr.D.S.Lakra, Advocate,
R SR Mr.K.Sunil, Advocate, i
S “Mr.Anuj Bhandari, Advocate
S "~ Mr.Shadam Farashat Advocate

-,;Ver'.sus

S Respondents
Through: .. Mr. SanJay Poddar Standing -
-+ .7 . ‘Counsel (LA), GNCT.Delhi with

" Ms.Deepika, Mr.Sachin Nawani and -

~ Mr. Siddharth Panda Advocates
‘Mr.Ajay Verma, Ms. Kanika-
Agnihotri, Mr. Kunal Sharma,
C Mr.Sumer Sethi, Mr.B.B. Sharma,
- Ms.Shobhna Takiar and Mr.Arun
Blrbal Advocates for DDA

.i, A

| j“AND ;

- LAAPP. 879/2005 LAAPP 880 881/2005 LAAPP

121/2006 143/2007 (Relatlng to - Notlflcatlon u/s 4 dated

25 02 1997 &. Award No 2/1999 2000 Vlllage Mundka)
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+ LAAPP 583/2009 LAAPP 603/2009 LAAPP 604/2009
LA APP 60672009, LA APP 610/2009 74/2010 LA APP 78/2010
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_;".:",'5766/2010 LLA.APP. -796/2010, = LA.APP. ~797/2010, ¢ LA: APP;--" ‘
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. 955/2011, LA.APP. 832/2010, LA.APP. 833/2010 & CM. APPL: -
'6392/2011,". LA.APP. 834/2010 LA.APP. 842/2010, LAAPP:: Lo
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©.876/2010, . LAAPP. 877/2010, LA.APP. 878/2010, LAAPP. -,
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“ff’.?_~897/2010 & CM 'APPL. 728/2011, LAARP. 903/2010 “LA.APP.%.
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»v-:-_'r907/201o LAAPP 938/2010 LAAPP 939/2@10 LAAPP
~1'1034/2010° & OM APPL. 3086/2011, LA.APP. 1040/2010 & CM"
U APPL. 5673/2011, LA.APP. 1041/2010, LA.APP. 1043/201or<~
 LAAPP. 1045/2010, -LAAAPP. 1046/2010, LAAPP.’ 11048/2010,] -

473/2010, -'LA.APP. - 492/2010, LAAPP. :586/2010, "LA.APP,| -
591/2040, LA.APP. 638/2010,- LA.APP. '690/2010, LA.APP.
. 692/2010, LAAPP. 711/2010, LA.APP. 716/2010, -LA.APP} -
.+ 763/2010, - LA.APP. '872/2010,  LA.APP. 873/2010, LA.APP,-.
. 885/2010, LA.APP. 887/2010, LA.APP. 891/2010, ~LA.APP|
'1'892/2010, LA.APP. 898/2010, LA.APP. 906/2010 & CM APPL.
No.4443/2010; LA.APP. 937/2010 & CM - APPL. 23299/2010.

e LA APP 600/2009 LAAPP 605/2009 LA APP. 615/2009

LAAPP 310/2010 LA.APP.-325/2010, LA.APP. 376/2010; LA.APP.
383/2010, LA.APP. '384/2010, LA.APP. - 385/2010, " LA.APP.
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+ LAAAPP. 1051/2010, LA.APP. 1053/2010 LA.APP. 1054/2010° &
" CM. APPL. 'No0.5656/2011, LA. APP'1055/201O LA.APP..
11057/2010, LA.APPi 1058/2010, LA.APP; 105972010, CLAAPP.
1068/2010, - LA.APP. 1069/2010, LA.APP. 124/2011, LAAPP.'_-
‘127/2011 LA APP.128/2011, LA. APP. 259/2011 A
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_relatable CIVll mnsce!laneous apphcatlons Wthh are by way of
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LA APP.. 40/2009 & Cross Objectlons LAAPP 426/2009

[-LA APP 428/2009 442/2009 LA. APP 611/2009 LA APP
616/2009 LA APP 278/2010 ‘

'(Re!atmg ‘to Notification u/s 4 dated 24 09 2@03 & Awardi_l.'
?"-'No3/200405 VlIIageBakkarwaIa)' A

+  LAAPP. 1029/2010 & CM ‘No. 5948/20‘11 LA APP"" |
1030/2010 - LAAPP: 1031/2010 LAAPP.. 1033/2010 & el
' N0.6645/2011, = LA.APP. ~ 1062/2010, 1063/2010 " & CM
- 'N0:6943/2011, LA.APP. 1064/2010, LAAPP.. 1066/2010, LAAPP
‘,'-'1067/2010 LA APP. 11/2011 LA.APP. 122/2011 : |

(Relatmg to Notlﬂcatlon u/s 4 dated 17, 06 2005 & Award ,'
s No 1/2006 07 VlIIage Bakkarwala) E :

CORAM s LR L
HON BLE MR. JUSTICE PRADEEP NANDRAJOG

B 1 Whether the: Reporters of Iocal papers may be aHowed -
- tosee theJudgment? . DL B !,{

' 2 ATo be referred to Reporter or not? B

- 3 Whether the Judgment should be reported in the Dlgest7 B

PRADEEP NANDRAJOG, |. (oral)

oL o T am dec:ldmg the above captloned appeals and
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B ', and VIllage Mundka

N f to be determrned may-be graphlcally noted as under -

‘ 2 | The present decrsron concerns lssue of ﬂxatlon of fﬁlr
'- market value oﬁland in the revenue estate of Vlllage Bakkarwzﬁl’a ,_

. .1!(

3., Coh The dates on- whrch falr market value of the land has S

: S No Name of Vlllaqe - Dateof notrﬂcatrom under 1
o - 'Sectlon 4 of the: LA Act _‘

~Bakkarwala® . 24 9. 2003 -
 Bakkarwala .17.6.2005
~ Mundka 0 25.2.1997 T N
- Mundka» . 2132003 - . - oyt
Y_.:_,_l\/lundka . P ”"17 6 2005 L : SR

fﬁewwé*

1

i 4 "’lt may be hrghllghted that the notrﬂcatlon at serlal’ o

: Southern boundary of revenue estate of v;llage Mundka ,
6.. As’ we proceed from: the city of Delhi to. the townshlp

1
o

£

P No 2 herelnabove pertalnrng to vrllage Bakkarwala lS the same_;f '

_'. pursuant whereto lands were acqulred ln the revenue estate of_' o
Vlllage Mundka as-per serlal No.5 above L T l T
5 o Abuttrng NH- 10, leadmg from the city of Delhl to thefv. ’
L :ﬂftownshrp‘of Rohtak in‘the State of Haryana are villages- Mundka
'Ghevra and Tikri" Kalan Vrllage Bakkarwala lies towards the;' |
‘."-_other side_of the Southern boundary of vnllage Mundka The'_,-
e | dlfference between the topology of the two vrllages lS whereasf '
’ | the land of vrllage Mundka abuts NH 10, that of vrllage_t

j.ﬁ}_Bakkarwala does not 50 abut belng on" the other srde of the

of Rohtak vrllage Mundka is: crossed ﬁrst followed by vrllage

e "Ghevra and then. v:llage Tikri Kalan. . S
7. Agrlcultural lands in. vrllage Mundka were acqurred
| ”'LAAPP 784/2005&connected o e Page50f19 O D
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pursuant t@ a notlﬂcatlon dated 25 2 1997 lssued under Sectlon

4 of the Land Acquisition Act as per award No. 2/1999/20001

Agrlcultural Iands in the revenue estate of vrllage Mundka were

}"further acqwred pursuant to a notlﬂcatlon dated 2132003

- lissued under Sectlon 4 of the Land Acqursntlon Act as per aWard

H f':No 3/2005 06 as also award No. 1/2005 06.~ Further lands in the

i

}

L 1o
~ j-revenue estate of the. same village were acqurred pursuant to. a o

"notlﬂcatlon dated 17.6. 2005 |ssued under Sectlon 4 of the Land ..."? B

*‘Acqwsutlon Act asiper Award No. 13/2006 07

8 E Agrlcultural Iands in the revenue estate of vrllage_'_..__“
:HjBakkarwala were acqulred pursuant to a notlﬂcatlon datec | '
'::-24 9 2003 issued under Sectlon 4 of the Land Acqursrtlon Act as}v‘.' .
- per Award No. 3/2004 05 Further lands in the revenue estate oF. ‘;‘ :

; - the same V|Ilage were acqulred pursuant to a notlflcatlon dated '

:.:‘.‘ :
-'17 6 2005 (the same notlﬂcatlon under whlch Iands in- V|Ilage

Mundka were acqunred) as per award No 1/2006 07 " - =
- 9. In a nut shell, the Land AchlS|tlon Collector
N " determlned the falr market value of the acqurred lands under all '
'\'i ,the awards W|th reference to the: mmlmum prlce for agrlcultural
‘5, land as notlfled by the Government of: NCT Delhl . , ,
100 For clarity | may note - that pertalnlng to the

- notlflcatlon dated 25 2.1997 under whlch agrlcultural lands |n

‘the- revenue estate of vrIlage Mundka were acqurred the Iearned
Land Acquusmon Collector determlned the fair market value wrth
" "»reference to the mlnlmum prlce for agrlcultural land notlfled

,wnth effect. from 1 4 1997 @ %10 lacs per acre and srnce the date

K of Sectlon 4 notlflcatlon was anterlor in pomt of tlme dlscounted

'ALAAPP784/2005&connected e . ,Pagesofls R
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the pnce for one year @ 11 5% per annum ThlS prlce was
o adopted for category A lands. For lands in category B t‘he value

W was further dlscounted by ?90 OOO/ per acre Pertamlng to the

| not|frcat|ons dated 2132003 and 2492003 the Land
Acqwsntlon Collector relled upon the l’lOtlflcatIOH frxmg the

'._,,,-mlnlmum pnce -of agncultural land-as of 1 4 2001 and gave no

o beneflt of enhancement wrth reference to the fact’ that the falr.

market value of the Iands to be determrned was as of 21 3. 2003
_-.fand 2492003 - Even . pertalnlng to the notlflcatlon dated/” o
’-';1";1762005 which reqwred fair” market value o,f Iand to be
rdetermlned in the revenue estate of vullage Bakkarwala andv,,;"' |
.-,V|Ilage Mundka as of 17.6.2005, ‘the” Land Acqws:tnon Collect@r

T NI S S S,

gk e

jdetermlned the same’ with reference to the notlficatlon fuxrng L

' 'mlnrmum value of agncultural lands |n Delhi as of 1.4. 2001 and

A

) -{gave no increase. P } .
SRR S S Aggneved by the determlnatron of the falr market’_}
o value of. the lands by the Land Acqursrtlon Collector the Iandlg‘g

owners sought .a reference under Sectlon 18 of the Land
Acqursmon Act 1894 and on: the reference belng made v1de
various Judgments and decrees Wthh are under challenge m
the above captloned appeals the | Reference Court took
':,correctlve actlon as per the view of the Reference Court and
enhanced the falr market value: S

' !_‘.”».i-‘.1'2f._ o a nut shell, pertalmng to the notiflcatlon dated'

- 25. 2. 1997 vude whrch agncultural lands in vullage Mundka were"
: ‘acqunred the Reference Court adopted the same notlflcatlon as

'_.f."'.":',was adopted by the Land Acqunsmon Collector under Wthh the s

: LAAPP?Sd/ZOOS&connected ' S Lok : Page70f19
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- acre. . S ' |
14 Pertarnmg to the notlflcatlons dated 21.3. 2003 and'-f".
24 9 2003 whereunder agrrcultural Iands ln V|Ilage Mundka and |
."vrllage Bakkarwala r,espeCtlveW were: acqulred the Reference'f-"
: .-f_Court took note of the fact that after the Government hadv,ﬂ B

_I'Government of NCT Delhl had leEd the mmrmum value for' .’
- agricultural lands in Delhi i.e. 1.4. 1997, but as agalnst the Land‘__":"
‘_R"Acqu|S|t|on Collector depressnng the prlce @ 11.5% for fulI one'
| -year; adoptrng the percentage 11 5 decreased the vafue by’,;~
onIy 34 days ‘imasmuch’ as the date wnth reference wheretofryl
" Government had notrfled the mrmmum vaIue was 1 4. 1997 and'f‘ )
_.the notlﬁcatron under Sectlon 4 of the L,and Ach|SIt|on Act was“v,i‘ '
o dated 25 2.1997. Thrs was the value: flxed for. category A lands_';" ,
o j.. ancg for category B lands; wrth reference to the values forf_y
category A land depressed the same by ?904,000/ per acre S
_,"_;*11;3'; SR Thus for category A Iands the Reference Courtu-
L determlned the farr market value @ 39, 89 288/- per acre and for’vf.\
"?category B Jand the same was determrned @ ?8 99 288/ per.‘.-' |

s notrfled the mrnumum rates for agrlcultural Iands in Delh| as. of L

1. 4 2001 the next reV|S|on was as. of 30.8. 2005 Usrng the sald |
) "dates and the m|n|mum prlce nOtlfIEd by the Government of NCTl
_,:'Delhl the Reference Court adopted the prlnC|pIe of mean
"'-_.‘vaverage What the Reference Court dld was to adopt the vaIue
“ ~as of 1 4, 2001 and increasmg the sfame by 10% per annum
‘_;_’-;‘determlned the enhanced prlce as of " 21. 3. 2003 as also
A";';--.";:_.2492003 Thereafter the. Reference Court took the value'i' |
.notrﬂed as of 30:8. 2005 and depressmg the same by 10% per! S

YA APP 784/2005&connected o e B Pageg"”g
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?argument Was adopted by other Iearned counsel who appeared

| _ annum determlned the sum arnved at as df 21.3. 2003 as a.lso
124.9. 2003 The two sums arrived at were added and lelded by B
two to. arrrve at the mean flgure as of 21, 3 2003 Wthh 1 note .
o comes to %15,92,083.33 per acre (In-some deosrons | note the
‘?,g sum arnved at is ?15 92,215/-). For the date 24 9. 2003 thel_'i' __

E pnce determlned was ?20 41,000/- per acre:

15 Pertalnlng to the notlflcatlon dated 176 2005',‘_'_ K
pursuant whereto agncultural Iands were acqunred ln Vlllage
Bakkarwala and Mundka the Iearned Reference Court adopted{‘f."_l 3
o the mlnlmum prlce for agrlcultural fands - notlﬂed by thel-:’?‘ ”

L.

lncrease @10% per annum determlned the value: and Wlth

- respect to the Iands ln vrllage Mundka on account of locatronal}lh;

o Government of NCT Delhl wrth effect from 1. 4 2001 and glvm

advantage belng abuttlng NH- 10 gave 5% more and i

2 determlned the fair market value as of 17.6. 2005 ln sum of»lf-v'_. ;
_"‘-".?21 37 017 75 per acre and. for vrllage Bakkarwala the pncel S

determlned ‘was ?20 35 255/ per acre., ', , R

| '_»'_16‘. o ; ln the aforesald backdrop of the factual scenarlo in L
‘which . have penned proflled the reasonlng of the Landlf"
’ “_Acqwsrtlon Collector as also that of the Reference Court . delve R

/'_'lnto the arguments advanced’ before me dunng hearlng today

17'. S Wlth reference' to" the ewdence led n'_' LAC

No. 384/2004 /amna Vs, U0l & Ors., it was urged by Sh LB. Ral
,learned counsel for the appellant in LA App No. 784/2005 Whlch

*"F-for the. other app?llants ‘that the. learned Trlal Judge was not

' JUStlfled in lgnonng the sale deed- Ex P- 1‘ whereunder 1 blgha

!

|
LAAPP784/2005&conneated . 'Page90f19 '
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and 3 blswa of agncultural land ln vrllage Mundka was sold as of'-
-:_:_,2:‘5 8 1996 for a sale consnderatlon of ?4 75, OOO/« 338, OOO/ was.‘

J’:‘»lncurred towards sale duty and thus the price of the land wouldj‘-‘f"
be ?‘5 13, OOO/ “and calculated with reference thereto Jand price | :
per blgha would come to 34, 46 OOO/ as of 5 8.1996. Learned.;'
“'*'f,j'i,-counsel would urge ‘that there is no reason not to hold that falr;'

market value needs to - be determlned as of 2521993 ;
21 3 2003 and 17.6. 2005, l e. the dates wnen notlflcatlons under.
Sectlon 4 of . the Land " Acqulsmon Act were lssued pursuant; s

“increasing’ the price progressrvely, if not by 12% per annum at
Ieast by 10% per annum.: It is urged that on the same baS|s,':',,
land price should be determlned for the agrlcultural lands lnf
' lllage Bakkarwala Alternatlvely, “ it was urged that smce
:.:,vlllages “Tikri Kalan Mundka andeakkarwala are contlguousg

villages, and in fact VIIlage Tikri Kalan is further tdwards the

.A,:ﬂ_tOWl’lShlp of Rohtak some’ increase’ be made |n the value of the"

Jand in V|Ilage Mundka and Bakkarwala wnth reference to ‘the

g Wthh fair market value  of land per blgha was determlned in

"'j'LAAPP784/2oos&connected BT ST Page100f19 C

SR R

_f‘f';?market value of - agricultural lands in VIllage Mundka® wasi"_f_‘?'
34,46, OOO/ per blgha as of 5.8. 1996 Taklng the argument1'
forward lt is urged that with' reference to the sald prlce fair

whereto agrlcultural lands were acqwred in vnllage Mundka byf'_ e

) Judgment and decree dated 19.12. 2008 decndlng a’ batch ofﬁ'. A
,i_:f. and Acqulsntlon Appeals lead’ matter being LA Appealvg
 N0.193/2006 Pratap Singh (Deceased) Thr. LRs Vs. UOI as per

,'the revenue estate of village lerl Kalan as of 16. 11 1995 e
- 11 6 1996 and 17. 12 2002 at ?2 15 164f for category A land*




- ~the sale deed Ex P-1.

:‘_f'and ?1 73, 500/ for category B land ?2 35 850 for category A
"‘-'_f'-;land and ?1 90,150/- " for category B land; ?4 02 850/ for
category A Iand ~and __?_3,24,85_,0/_— for category B: land

respectlvely

E ‘18 - may note here that in vanous Iand acqulsmon o

’.‘references vanous partles have proved a number of sale deeds
executed from tlme to time, but dunng arguments today before

me, Iearned counsel for the land owners have only relled upon

.5 __19‘. o Per contra Sh. Sanjay Poddar learned counsel for the

UOl would urge that the sale pnce as per Ex.P:1. cannot be

:-’ :adopted as the yardstlck for the reason to be a representatlve

‘_sample of the ‘whole; the sample must bear some adequate.

_ proport|on to the whole For example Iearned counsel would ‘
""_':.urge that if it has to be determined whether what percentage of

'stones are mlxed ina bag of rice it would not be a safe. method_" -
-‘:L”_'_to plck only one graln for lf it happens to be the gra|n of nce: ‘
"one would lead to the conclusnon that the bag is 100% full of rlce ;

' 'reach to ‘the conclusron that the bag is full of stones At least a f: | ,
,flstful should be llfted and then checked as a representatlve ;
g sample |s the example glven The second reason on: whlchf,j .

o and if that one. graln happens to be a. plece of stone ohe would -

learned counsel would attack the sale deed as not belngf

representatrve of the price lS the reason that people do come to

| . ’,know about pendlng acqursrtlon |nasmuch as before aCClUISlthl’lS
'are ‘made, land in the, area lS surveyed Wlthout a survey |t,;,
‘..-,would be dlfﬁcult to |ssue even the notlﬂcatlon under Sectlon 4 ;‘

"V‘-;LAAPP 784/2005&connected L pagenn of 19 i =
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- of the Land AcqulSltlon Act Leamed counsel would concede;. :
-that the reasons glvgn by the learned Reference Court are hotﬁ 2
sound but would urge that the two contentlons advanced by"‘
hlm should be conSldered by thls Court as the reasons as to why:".- :
Ex.P-1 be’ not taken as the basis to determine the falr market"vj-'-
value of lands ln Vlllage Mundka and Bakkarwala Tihlrdly,_.- '
learned counsel would further urge that the four sale deeds
Ele to R4 referred to in the dec15|on of the learnedf..l
Reference Court pertalnlng to sale deeds dated 611995'_'_/
30 5. 1997 4 6 1997 and 8 9. 1997 relled upon by UOl would:'_ :
show the actual market value of’ the land and thus Iearned

counsel would urge that the sald four sale deeds should be_f

'consldered but hastens to add that snnce value reflected

| | thereln s less than “the mlnlmum prlce notiflefd by the" S
. Government the prlce flxatlon should be W|th reference to the,_,
.mlnlmum price notlfled by the Government Wthh is nearest to -

' the pornt of tlme When the respectlve notlflcatlons were lssued'

under Sectlon 4 of the Land Acqu15|tlon Act

20‘.-‘"; An lndependent and alternatlve argument is” also- ;
advanced by Iearned counsel for the Unlon The same rests
'_ Jtself on-a decrsnon of a Division Bench of this Court reported as

2006 (135) DLT 231 /a/ 5//767/7 l/5 UO/

21 The dec15lon in (a/ 5/ngh’s case (supra) concerns ltself 3
wuth the determlnatlon of the falr market value of land |n v1llage

' Bakkalrwala Wthh were acqurred pursuant to a notlflcatlon:

dated 15 10. 1993 at 2‘1 32, OO / per blgha Learned counsel o

would urge that the sald decrsman has attalned flnallty lnasmuch o
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'_Jl’_-‘as Petltlons for Speclal Leave to Appeal ﬂled before the Supreme o
} '_}:{_:{:»‘Court by elther Slde have been dlsmlSSéd Learned counsel o
:-takes the argument forward by urglng that by adoptlng the falr .
o .market value of land ln vnllage Bakkarwala as, of 15. 10 1993 at_’ '

" ?1 32, OOO;{ per blgha “the fair market value should be |
o _ascertamed by lncreasmg the prlce progressnvely by 10% per‘
fannum to" determlne the. market vaIue of land |n VIlIage’:fl-
s _,;Bakkarwala as of 24.9. 2003 as also, 17.6. 2005 Learned counsel :

Q»_ 'would urge that in vrew of the locatlonal advantage of vnllage
-Mundka fair market value of Iand in vrllage Mundka should be
--‘_-determlned as of 25.2.1997, 21.3.2003 and 17.6.2005, by glVlng',;.;”'Y' -

P _,5% lncrease

22, . Wlth respect to the sale deed Ex P 1 whereunder 1
:: blgha and 3 blswa of - agrlcultural land was. sold ln V|llage
'fMundka as . of 5 8. 1996 it would assume lmportance that the
\sale is about 7 months prior to the date of the notlﬂcatlon lssued

; ~under Section 4 of the Land Acqursrtlon Act, which. was lssued on . "

252 1997 lt isa matter of common knowledge that precedln,g T

»'."'Vthe publlcatron of a notlﬂcatlon under Section 4’ of the Land{;_
_‘Acqu15|t|on Act surveys are carned out W|th the obJect of';_'f_'“
’ '.fdetermllmng as to ‘what Iands compnsed in WhICh khasra:f
‘numbers and flelds are reqmred to. be notlfled for the proposed"
| facqu15|t|on and when this. happens people in the" area come to‘_" h
- know - that very soon there lS every |lke|lhOOd that the Iands‘ :
,‘would be acqunred ln Delh| the large scale acquusntlon pollcy v
" enjoins upon the Government to allot, at pre determlned rates a
o :plot of developed reSIdentlal land to the ones whose lands are_‘ t

' ‘:"‘LAAPP 784/2005&connected Pagel30f19 2
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. acqurred and thus |t IS not uncommon for persons to purchase
small parcels of lands ln areas where acqursrtlons are llkely to f
fvvf:take place these transactlons are speculatlve and cannot be,
" ;-’»taken to be a representatlve measure of the fair. market value of
ii?land as on the date of the sale Further th}e prlnC|ples of ratlo;- e
and proportlon as: also the pnncrples of averages and the
pnncnples of. sampllng tell me ‘that to be representatlve of the
"whole a sample must bear at lntelllglble proportlon to: the'

jwhole Thus not for the reasonlng advanced by the- learnedi’

'Reference Court but for the twrn reasonlng hltherto fore noted |

" the Government

.23} L Thus the. falr market value of the lands would be

L Court |n jal 5/ngh scase (supra) or Pratap S/nah ‘s'case (supra)

l_A APP 784/2005 & connected Page 14 of 19
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'?v'fhcgld that Ex P 1 cannot be. good evrdence Wherefrom market s
;-._'v.‘value of the: land could be determlned There is-an, addltlonal
vreason not to rely upon the said sale deed The sale deeds EX. R-
- 1to lEx R-4, dated 6.1. 1995 30 .5.1997, 4. 6. 1997 and 8. 9 1997
";are also plertalnlng to Vlllage Mundka’ and reflect a sale prlce.,
"much lower than the sale price | recorded in” EX.P- 1 ln fact the
v’”;‘f;f_‘.':sale prlce in the sald 4 sale deeds averages much less than

l ;

o even the mlnlmum prlce for agncultural land ln Delhl notlfled by

= requrred to be flxed elther wrth reference to the decrsron of thls

lf'.~2’4‘. . ’_ | hlghllght that both decrsrons penned by the Drvrsmn
- Bench of thls Court. have been upheld by the Supreme Court )
25. 0 The decrsron in /a/ 5//70/75 case (supra) determlned |

;}.—f“falr market value of land.’ in Vlllage Bakkarwala in. sum of.’
?1 32 OOO/ per blgha as: of 15 10 1993 and the perusal thereof‘

b
L
i
:
‘
\
'
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would show that the Court assessed the falr mar_,__"

,'determlned the fair market value of agncultural lands in Villagef

Tikri. Kalan and Ghevra as under -

T S,.NO. Date I Vll,lage‘_ Prlce per Blgha

T |24 07 1995 & |TikriKalan & .
B 1'6".11"1995' e A & 2, 73, 500/- for

, Block B Iand

Ghevra . |A & 1,90, 156/— for
R Block B land

3. |17.122002 | Tk Kalar

?4 02 850/-f for Block

—-,reference ‘to sale deeds executed between the y:;_ars 1990 illy .

t value, Wlthi'f f
i the year 1996 elther in Vlllage len Kalan or Vlll%ge fMundkan"

adjomlng Vlllage named “Ghevra, and pertalmng to- V,@I‘IOL@ -
= notlflcatlons issued under Section' 4 of the, Land Acqwsntlon Act |

" |x2.15,160/- for Block |+

T2 [11.061996 | Tk Kalan' & |2,35,815/- for Bock |

A;..-& 33,24,850/- for|

Block B land
: 27 o Follownng the Judgment n Pratap S/nqhscase (supra)

::;'-l have decrded the falr market value for the land Sltuated in:
revenue estate of Vlllage Ghevra Wthh was acqwred pursuant
to notlﬁcatlon dated 6.2. 2@03 inthe batch of appeals belng Land

LA APP 784/2005 & connected o o : o ‘ Page 15 of 19

‘.v,apparently on the premlse «that belng contlguous vullagers sale :
.»Drlce3 of . agrlcultural land in the 2 adjomlng v1llages Would hle o
' lndlcatlve of falr market. value of land |n Vlllage Bakkarwala ~ 9’ |
26?..- o In Pratap S/nghs case (supra) the D:v15|on Benoh AR
"was concerned with agndbltural lands in’ Tikri Kalan and aaothér :




market value of lands determlned in Pratap S/nqh 5case (supra)' 6

Acquusrtlon Appeal l\lo 489/2:009 Ch/ran// ca/ v5 Umon of/nd/a &

| '{Anr on 2. 6. 2011 | have determlned the. fair markét value of the

'-iiﬂlands in Vlllage Ghevra at 34,03, 425/ per blgha as. of 6. 2. 2003
din vrllage Bakkarwala W|th

~-On the lssue of comparablllty of lan
vnllage Mundka ‘Ghevra and Tikri Kalan it is no doubt true that

Whereas v1llage Bakkarwala ‘does not abut NH 10, as do the
other vrllages but it has to be hlghllghted that lt lS more
proxrmate to the urban areas of Delhl vis-a- -VIS: Ghevra and lerl I

| l<alan and. to that extent qua said 2 Vlllages has an advantage

‘f*Slnce exactness can ‘never - be. ach'eved |n the matters of

'assessmg fair compensatlon it is the broad probabllltles and :, .
S|ml|ar|tles Whlch matter’ ~Thus, | hold all 4 V|llages to bel .

_’equalent unless qua some fand specral features can be shown

;'-28.;5'_’-” Slnce the declSlon in Pratap S/nahs case (supra)*
. deals Wlth notlflcatlons more proxrmate in point of tlme to ‘the;
notlflcatlons Wlth whlch lam concerned l.am of the oplnlon thatt J

l”f}; it would be Just fair and proper to determlne the falr mark;

3

value of lands ‘with Wthh 1 am concerned in. relatlon to the fa:_;,} B

e

As per the deC|Slon in: Pratap. Singh’s case (supra) for the date )
o 24.7. 1995 for Category A lands fair compensatlon assessed Was |
. %2,15,160/- per bigha and ¥1,73,500/- per blgha for Category 8 i
|and The- flrst notlflcatlon W|th whlch 4 am concerned |s o i , ‘
25 2 1997 whereunder lands in Viliage Mundka Were acquwed , ’ ,f“ |
The tlme span sweeps 1 year and 216 days le’ 581 days l' r

Pratap S/nqh s case (supra) the annua/ /ncrease was determlned

e to be 10% pel annum (flat) Thus, pertalnlng to Category A
o o ' Page160f19 f
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, the same.
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f-i,“_:lands the falr market value assessed |s ?2 49 408 75 per blgha
L € ?11 97, 162/ per acre and for Category B lands I assess the }_-'
farr market value at ¥2,01,117/- per bigha i. e %9 65, 361 60 per TEURRS

| '(supra) for- agrlcultural lands in Vlllage Ghevra pertalnlng to a
notlflcatlon |ssued under Sectlon 4 of the Land Acquisition: Act i‘ o o
| on 6 2 2003 the falr market value assessed was 34,03, 425/ per - ‘
f'f .blgha ThlS was unn‘ormly applled Slnce there is a tlme gap of|
. JUSt a llttle over 1 month | am of the oplnlon that pertalnlng to
_ the" notrflcatlon dated 21 3. 2003 fair market value of land in
o ‘Vlllage Mundka should be ?4 03, 425/ . e ?19 36,440/- per acre, }‘]} i

'whlch I hereby fix.

5 'Mundka and Vlllage Bakkarwala f',; R e - f
" 3,1. As noted herelnabove in Ch/ran// /_a/s case (supra'),; .
1 'pertarnrng to the notification: dated '6.2.2003, fair market value‘;'
i‘assessed by me was 34,03, 425/ per blgha and thus rncreasmg
the same by lO% for 2 years and 131 days the flgure comes to
x ?4 98, 589/ per blgha Wthh comes to ?23 93 227. 20 per acre -
'The same s | held by me to be the fair market value of Iand |n‘ o
| :Vlllage Mundka and Vlllage Bakkarwala as of 17.6. 2005 l decree o

- B T - .

3'0'.3 IR propose to: deal wrth the notrﬂcatlon dated
'24 9.2003, after deallng wrth the notlﬂcatlon dated 17 6. 2095

B pursuant whereto’ agncultural Iands were acqurred |n Vlllage

29 The next notlﬂcatron Wlth Wthh | am concerned g ! ,
dated 2] 32003 pertalnlng to Vlllage Mundka In Ch/ran// La/sl-fl s
. cas. (supra) Wlth reference to the decision in Pratap S/nqh scase l '

,,,,,




L3200 iR am left - with the notlﬂcatlon dated 2492003 .‘

v;_pertalnlng to Vrllage Bakkarwala and wrth reference to the falr R
o market value assessed in Ch/ran// La/s ¢ ase T would requrre to

appremate the prlce by 10% per annum for a perlod of 201 days, o

acre, which I determlne to be the farr market value of land in
’-’~V|llage Bakkarwala as of 24.9.2003. . P L
33, Accordmgly, ithe appeals flled by the Unlon oﬁ lndla "

the flgure comes to %4, 25 641/ per blgha ie. ?20 43 076 80 per o

‘:;{‘;_{,r’equrre to be dlsmlssed and 1 hereby dlsmlss the same The o

.,T‘L:j'appeals ﬂled by the land owners and the cross obJectlons flled

X jby thse land owners stands decreed as under -

B i} _'-'For the land falllng in- Category A land |n V|llage

- _Mundka the falr mar,ket value is flxed ‘atis
%2,49,408.75 per blgha i.e. § 11,97, 162/ per. acre andf

for Category B lands, the falr market value lS flxed at-".j_ |

S IIV.;__"'fZ 01,117/ per blgha le ?9 65 361 60 per acre as -

on25021997 ‘ | o S

: ff.‘.vi‘ii‘) For the land srtuated in 'Vllage Mundka the falr
Wi -;‘-market value lS flxed at ?4 03, 425/ per blgha le

2 ?19 36,440/- per acre as on 21. 03 2003

FMA"'lli').f.'.’:FOl’ the Jand srtuated m Vlllage Mundka ‘the' falr
'market value is ﬂxed at ?4 98 589/ per blgha i.e.
_?23 93,227. 20 per acre as on. 17 06. 2005 )

v ‘fFor the land 51tuated lﬂ’ V|l|age Bakkarwala the falr ,

| market value is’ ﬁxed at ?4 98, 589/ per blgha |e
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’ '--,'.';?23 93 227 20 per acre as on 17 @6 2005

v ""-“For the Iand 5|tuated in Vrllage Bakkarwala the falr‘if: -
';}market value |s ﬂxed at ?4 25 641/ per blgha e | '_‘,
5 ?20 43, 076 80 per acre, ason 24.09. 2003 R A

fit,-:"'Vi), '}Appellants and Cross- objectors who have succeeded-'
}lwould also be entitled to- solatlum and xnterest as per. o

_ ‘-,,.x',;\-statute and as clarlﬁed in the dEClSIon reported as. s o

. 93(2001) DLT 569 Sunder vs 0O, for the | %
compensat|on pald orlglnally and as enhanced by':._;'_*":w

= the Reference Court and: ﬂnally on the sum enhanced. . s

_by the present Judgment and decree
[ W) Thes appellants and’ cross- ObJeCt0r5 who Succeed'f P
: S vvould also be entrtled to: proportlonate costs e jl o

viii) '.AH pendxng apphcatlons stand dlsposed of rn terms ofv_'__g “: U
i R :the prayers made therern o LW

 (PRADEEP NANDRAJOG)
o JUDGE :
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