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LN THE HIGH COUKT OF DELHI AT NEW DELHI

Reserved on: & November, 2011 _
Pronounced on: 257 December, 2011

LA APPA152011, TA ATP 6082009, LA AT 2002010, LA APP
130/2010, LAAPP 176/2010 & CM Ko. 12873/2011. LA ATT
177/2010. LA APP 179/2010, 1A APP 18472010, LA APP
2142010, LA APPRIHINIL0. LAAFPP 229/2010,
LA APP233:2010, LAAFP 234/2010, TAAPP 23572010, LA APY
2362010, LAADP 237/2010. LAAPE 2402010, LAAPP
24172000, LAAPP 2552010, LA APP 256/2010 & M _No.
12934/2011 {cross objections), 1.AAPP 2572010, T.A. APP,
I3E/2010. LA, APP 230 2010, TAAPE 27102010, LA APP
4132010, LAAPP 41402000, LAAPPF 413572010, TAATP
4162000, LAAPP 4172010 & M Mo 35842011 {cross
objections). LAAPP 4192010, TAAPP 4252010, LA APF
4532010, TAAPP 34672000, LA APP 34772010, [LAAPP
54820010, LAAPPE 5492010, 1A APP 55072010, LAALT
55120000 LA APP 35272010, TAAPP 5532010, [LAAPT
354/2010, [LAAPP 555/2010. LA APP 3562010, [AAPP
35372000, LAAPE 5589010, LAAPP 5392010, [AAPP
560/2010, LAAPP 50172010, LAAPP 362/2010, LAAPT
563/2010. LAAPP 36472010, TAAPP 5652010, LAAPP
5672010, LAAFP 3682010, LAAPP 5692010, LA APP
ST2010.  LAAPP 37172010, LAAPP $72/2010, LAAPP
5732010, LAAPP 5742010, LA APP 53752010, LAAPP
5?’!3!2".]11]. LAAPE 770:2011. LAAPP 77172000, LA APP
TF22010, LAAFP 7732010, LAAPP 7742010, LAAFP
TI52010, LA APP 8052010 LAAPP. HZZ/Z010, LAAFP

82472010 & O N 10333/ E[J'll (cross-obiection), LA.APP
£64/2010, LAAPE 90172010, LAAPP 902/2010, LAAPP
9220140, LAAPT 10142000, TA AP 101352010, LAAFPP
(0162010, TAAPP 10272010, LACAPP 10322010, LAAPP
10352010, LA APP 10372000, [LAAPPE [03872010 & CM
Mo 1295212011 [cross-obiections), LAAPP 10392010 (CM
Mo J28THE00L & Ch No 128762011 (eross objections), LAAPP
1542001, TAAPP 15872011, TAAPP 2742011, LA APP
3682011, LAAPP 3792011, LAAPP 384/2011 & [LAAPP
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5" Anpril, 1995 [ssued under Scetion 4 of the Land Acquisition Act,
1894 & Award No. 19/97-98, Village- Shabpur Crarhi, Delbi)

Present:  Mr, Deepal Khosla & Mr. V.P. Rans, Advocates for

appellants,

Mr. Sanjay Podar, Senior Advocate with MrSanjay
Kumar Pathals, Mz, K. Kamoudi Kiran, Mr. Mohit Rao
Jadhaw & Ns. Navlin Swain, Advocates.

CORAM:
HON'BL.F. MR. JUSTICE SUNIL GALR

ORDER
23.12.2011

Tor orders see LA APP No. 60% of 2000,

e

={SUNIL GAUR) -

JEDGE
December 23, 2011
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™ LR BICH COURT OF DELIE AL W DELLE

P Reagrved o W ovenber, 207

- Promgunced on 23 Dyerpmber, 2071

] LA APT No.G0R/2008

S1RY RANMESH KTMAR L e Appellart
Throngh:  Mr. Deepak  Khasla & M WV [Rana,
Advooutc:,
VarSIS
VNICHN OF INDEA & ORS. e Reapondents

Through:  Mr. Sanjay  Podar, Senlor Advocuic  with
MrSarjay Kumar Pathak, Ms KKamowdi
Kiran, Mr. Mohivao Jadhay & M, Mavlin
Swdin, Advocales, '

AL

¢ LA APPAISZ0L1, LAADPD 082009, 1.AAPPIZHI010. LA ATD
010, LAAPP 1762070 & (M DNo. 128732011, LAAFP

172000, LAAPE 172010, [AAPT 18472010, 1. A APT 21442010.

1.ACARL 9204, TAAPE 2292000, LA APP233A010. LA AL
232010, LA APE 2352000, LA AP 2236720110, LA APE 2372000,
];"L APP 24002010, LA APP_241/2010, LA APF 25520010, LA APE
256:20H0 & CM Mo, 12934/7011 (crgss vbjactons), LA A 25 24 140
Lo, APRP2SEA0L0, LA, ATT 239 /2010, LA ATT 271010, LAATT
AlE2010, LA APE 4]472010, LM'J..I-‘P 4152010, LAAPE 416720110,
LAAPE 2172010 & Ch Mo 35E42011 (oross onedtions), LAATE
4:0:2000, LAAPP <25/2010, [LAAPT 433/2010, LA APP “»4{’1 PN
LA APT 5472010, LAAPPE 5482010, LAAPE 3192010, LAAS
3042010, LAAPP 55102010, LA ATT 55202010, 1A APD 5332010,
1 AATT 5542010, LAAPP 53572010, LA AFP Sa0s201 0, LA AP

2010, LAAPE 538/2010, LA AP 3502010, [LAADPE 5602010,

'| A APP 5612010, LAADPD 56202010, LA APP 86372010, LA APE

Sad/2010, LAAPP 5652010, 1A ARR 67O, LAAPE 3682010,

LAAPP 5642010, LA APRT 702000, LAAPP 5712010, LAADD
STU2010. LAAPT 5732010, LAAPP 3742010, [.A APT 575/2010,
LAAPE 570/2010, LAADPT 770/0LL, LAAPP 77142010, LAAPY
772010, LAAPE 7732070, LAAPP (742010, T.AAPD 77572010,
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LAAPP BO052000 LAADP 42202010, LAATT 2402010 & CM

Mo, [ 0333/2011 (eross-objection), LAAFT 26452010, 1A APP 301/2010,
LAAPD 90272010, LA APP 962/2010, TAAPE 10142010, LAAPE
10152010, LAAPP 10162010, LAATP 10272010, LAAPP
1200, A APP 103520140, LA ATP LOSF2010, LA ADF 1033/2014)

& O No 129522011 (cross-ohjeclions). TAAPE 032010 (CM
Na |2875/2011 & OM Nel2876/2011. (cross objections), LA ATT

1542011, LAAPP §3R2011L LAAPP 27472011, LAATP 365/201.,

LAAPE 379/201 L LA AP 3842051 & [LA APP 41172011

(Relaling 1o NMotification No, FNe.11{36K34La BLANSTIT: dated S
April, 1993 twsued under Section 4 of the Land Acquisitien Act, 158 &
Award o, | 9/97-98, Village- Shuhpur Garli, Delhi)

CORAM:

NONELF, Mit. SUSTICE SUNLL 5 ATR
JRDER
PRIREGLE

I The above captioned Sppeals arise out of Award N 19897-9% of

the concernad §and Acquisitiom Collector pertaining to fhe agriculira
land in the revenue estate of Viilage- Shadipur Gardi, Delh, which was
acquired by the respondent vide Nolificatlon of 59 Aptil, 1993 under
Sectinn 4 of the Land Accuisition Acl, 1894, The marker price of the
:_::L{'q'uil'c:{] land in question was: determined by the Tand Acquisition
Celiector @ T8,01,600/- per acre or & T4,67,000/- par bigha |

2. [1n the Reference sought under Scction 18 of the Land Acgaliaition-
Act, '§94 by e cinimuntsf land owners Le. the appeloors, 1t
Relerenes Court hag enhanced tae compensation o ¥&, 16,7200 per acre.
Mot satisfied with the aforesaid enhancement of 15,120/ per acrs ior the
acquired laud, appellanls have come up in these appeals to seek much
Licler compensalion Le. enhunced compensalion (@ 1Y per square
vard.

3, Far development of Freight Complex in Narela Project, vide

MG hcation of 57 April, 1995, under Section 4 of the Land Acgmsition
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Act, u large area of ugricnttural land measuring 733 highas and 10 Diswas
af Willage- Shabymr Crarhi, Prelld was acquired by the respondents. The
[ictual detains disclosing as to zow in pursuance o the aluresaid
Ioli Feation, Award WNo. 19597-08 came tor b passed und the subsiance of
the evidence led before the Reference Courl atands neted in Lhe impugned
judament and 15 not required o be recapitilated.

4, Pefore the Relwrence Court, assessugnt of the market vaine of the
acauired land 0 question was sought o the esis of DY predetermined
cale of the vear 1992-03 pertainiug to Murdla Residentlal Yeherme and on
dhe strength of DSIDC approved land rate tor allotiment ol plots i Marela
Lidistial Complex, which stunds negaled in the impugned order while
relyving upon decision of the Apex Court in £ades of Indie Vi i
Ploaf (2003) 10 SCC 167, Un the aspect of potentislity ol the asquired
land in question being near the developed and, Reforencs Clonrt has
exlensively relicd upon Elivision Bench decision of dus Cuurt i {veijrof
Singh Vv Union of Tadia 2006 VI AD {Delhi) 12 ItL Isintaining
enhancemeant (@1 1.5% l'r:;m tho effeclive date of governmenl policy of
Siing miinimum price of agriculteral lands o Dhelhi, 111 Noufication
under Section 4 of e Land Acquisition Act was jssucd, Noting that the
houndury of Village- Shahpur Cieehi touches the houndazy of Village-
HMelambi Kadan, Reference (lm:;rt in the impuzned judsment has assessed
fie chmpeusation in the ingtant cuse an the basis of the wnnpansation,
assessed by this Cowrt in Gajraf Siagh (Suprad relating o Mot Heution of
15" November, 1996, under Section 4 of Land Acquisilion Act, 1854,
~ertuining o Village — Holamdi Kala,

¥ In these appeals, at the final hearing, the counsels prcgclnt om chelf
ul e 'ﬂppell;a_n.b;. as well as senior counsel for Lhe vespandents were heard

and with thelr assistance, the Impugned judgment and the record was

el Ty e — = = M, B S

Lev e Mo GoRG2009 & Connected merters ] ! :-‘-'-if.zl.' 3



o

peryzed. Since the submisstons advanced by both the sides i these
appusls were common, thersiore, with the consent of leamed counsel ot
Lhe parties, these appesis and cross- objections are hemg decided by this

couunoh ordar.

(8 The grounds of chullenge W the Award of Tand Acquisiton

Collector belore the Relerenee Cowt ane being notleed herein, “or toe
reason that the same very grounds have pesn urpged in these appeals on
retiall ol the appaliims. These are:-

‘i) That LAC has given very low rate of market
vilue thowgeh the land ol e pentioner hay gol porantial
value as the land ot the petitioner is swTounded by the
higgast colony of Asin namely Bohini and the land was
acauired for the comumercial activizies;

i) thal LAC hus not taken inlo comsideralion Lt
land has een acguired for commercial achvities such
as for setting of freipkt comples, therctore, marle:
value ol the lund should be Gxed at the cuee ol
Fow. 5,00k per zq.meter.

niy- that his [and = sitwated quite close to ihs
residential arca of Narcla and DSIRC Complex due w
which his land has mere potential valie;

1 that Jand of the petitioner is between two roads
including 2 pational highway ie Government Karnoad
Foad, apd Dellhi Marsla Bobd, theredore, an has areal
patential iy Tor reaidential and commercial pumposes;
thal palatial faom house has been constructed in the
same revenie eslate in which laad of the petitons: has
been sitnated;

V] that land of the peticomer is fully developed ang
lay all the modem facilities! neceszities e twlephone,
cleelrie, conpeotion, water supply, public schools and
S50 College aud miest Fequent service of IXTC buges
atud ather privae lransport,’

1
=T,

{o In suhstance, aforesald grounds are the submissions adverced oo
botal ol the appellants belore this Couet to challenge the inpugned arder
o the Relference Court, Undisputedly, the land use of the sequired land i
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queslion was apricnlmral at the time of isauance of Naotfication under
section 4 of Land Acguisition Act in quedtion. The muin grounc w zeck

amtz x5 the

anhagcament of counpensation pul forth onebehal £ of the appa!

potential value of the land in question. Thongh the stand of the appellants

herein before the Reference Court was that the land in question is
srategically located from the commereial and industrial poiat of view, as
it ts just bwo kilometes away from Marela Green BWandi end thres
kilometres away Bom DSIDC Industial Comples and that it has a great
market valve and poentiality, as it has been acquired for the developmert
ol Hohint Residential Scheimne.

. Appeliauts claim that acouired land iz in closc proxdmily of
Industrial Arca developed by DSIDC and residential colony developed by
DDA, und they rely upon Letter of Allotment (EX, FW-1/4) of a plot in
Marela Industrial Complex @650/ per square meler in the yvear 1990 by
LASTRE T s alse clained by the appellantz that allotrment of a'lemate
plot under the Narela Residential Scheme by DDA ik the vear 1992-93,
wias available @ 6305 per square meter g5 per demand cin aliotrien
lerer (EX. PW2S1) Thus, sceking parity with atoresald rates of
devieloped  lands, ephatncemenl Ct:lﬂlp;f‘-ﬂs-ﬂl'i.ﬂfl 15 soushi by the
APpeiiacs,

L, On the therual aspoct, it stands noted in the impugmed fudgrent
that the land of the villages adjoining the viillage In question, including
village- Holambi Kolan, hss been acquired For the development of
industrial arca and Narela residentisl arca in Narels, Conceding that Lthe
acquired land is in proxinivy of the ndust=ial area develuped by TISIDC,
lzarned seniar counsel for the respondent has elarified that the purpose of
acguisition of the lund in question iz solely [or the developierl ol Seighl
cﬂm_picx in Marela. [lowever, it was disputed that the acguired land io
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question is surronndad by oany developed colomy and thus, 1% was
cantended  that  the a]]]]t:l]ﬂﬂt_s;' cannot claim  enhuncemeant of the
compatsation by velying upon the rawe of Jand in Marela Endustrial
Coomplex or under the Narela Resicenlial Scheme floated by DDA, Lo (his
!

repard reilance was placed upon the decision of the Apex Courl in Laf

Chand &5 Unton of Indin & Ane (20003) 15 SCC 769, Reliance was

alzo placed upon a decision of a Coordinate Bench of this Couvr i

LAADT 2662008 Fel Singh o Union of Indic & Anr. | rendered on
23" August, 2011, wherein in relation W this village, pertsining o an
acquisibon of land vide MNotfleslion of 16" Muay, 2002, amoupl of
competgalion was detenmined at T18.65 300/ per uere while ralying
upen a Division Bench decigion of this Court in Gajraf Singhk Vi Union

af frdia 2006 TV AD (xlhi) 13,

Wl EBven in the impugued judgmest, in the absence of sale insances,

Referemce Court bas velied upon Gafref Singh (ugvay,  wherein
pertaining o scquisition of the land of the adioining x-'illage- Holoambi
S, In relalion o Notification -n*'[ 15% Novemnbar, 1996, Lha
compensalion determined was @ $9,76,1214 ner acre lor A f"c:rfegw |
land and E3F9,51,1214- per acre fir 8 {_;ﬁgﬁgw}- .i'frm:f.

11.  Refsrence Court has rightly concluded that srourds of challenge
luid to the Award, as uowed in parasraph MNao.6 Lercein above, agzinl the
- Aveard in question, remains unsubhstantiated hy the appeiianis. '
12, While relving upor iwo decisions of the Apex Courl in Bhns
Singh Vi Stute of Harpana (2003) 10 80 579 & Unior of Indic Yy,
Ay Phool (2003 10 SCC lﬁ'.", caiin ol the appellarts fo apply DI3A
aid DS rutes to the Jund in question stands repellad by Lolding Il at
i willing purchaser would bary weienltural Lland in qtie_&.t]m'l at the rate o

whick government iz allotting developed land.
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i, Duriﬁg Lthe course of Imar-'mg,, Jearned counsel for the anpellants
were ol alale to show that the aforesaid decisions are mapplichble nor
any ceclsion to the contrary was cled Infact. Apex Coust o L8 recent
decision in Yaf Chand Vs, Dnéor of Imdig (20093 15 SCC 769 has
rajrerated in o uncertain enns that the ruies for allotment of developed
land by the DDA carmol be the hasis for calenlation of the markel value
al the acyuived undeveloped rands. The perlinent ohservations made in
peragraphs Nodd & 48 In Laf Chand (Supra), which deserves w be
mighlighled, are as u]'uin-z:_-':—

‘At One of the recosnized mothody for determinalion
ol mekat value b with reference do fhe ogrinion of experis, The
estimation of mariel value” Ky such swtutoridly corsifued
fxpert Cominittees, a3 expert Vaence can therelore form the
bavis fov defermining the marfet value b lond acquisiion
sasen, av o relevant piece of evidence, [t will he hawaver open
fon itk poty 0 ploce evidence fo dislodie the presumplion
theti snary foanw o such gwideline morkas valee, We, however,
fagtens ol thot e guideline marked value can he a relevant
picce of evidence only i they are assessed by slaiwlopily
arpoinied Fxpert Commilless, v accovdance  with the
preseriied  assexsment  procedire  [elher  streetwize,  or
rogcheise, of areawize, or villogewlel ond fealized ofier
uiting ahjections aned published i the goseite, Be that as it
L. ' ; :
A8, Fven if the refied wpos travsaction is only fwo to three
geamr prior o the ecogquiziioes, the Conel showld before
acdeaiing a sicwadaed escalation, safisfe feell that there were no
aelverse circumstances. For example, [ the agquisition i of
the year 2009, it mery nol be possible t delermine ihe muarier
wrue, bassd on the 2007 or 2008 prices, by providing an
mereave of 2% o 133 per vear, 4 the Rewspoper repoTiy
digelose that the price of immaovable properfiey i mosl Grens
af the country come down By move than 4007 {0 A% from tha
2007 rares. Coution s therefore necessary before {noreaving
the price with referenve fo the old ramsactions. fe thal ax i
may. fi iy clear that the award made i vegard oo (964
weguisition will mot e of wy use for determining the market
veartes foor PR T acquisifion. '
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14, The aforesaid decision of the Apex Court in La? Singh (Supred, nus
been followed by a Coordinate Benck of *his Courr o Jed Si::é-f: fiSugaeay,
walch also applies on all fours i these matles as well,

15, ©nothe potentiality aspect, neither the map J siera (EX. PW3/A] por
any other evidence, satablishes that upart From Uae' ISIC there is wiy
development in the vicinity di the aequired land, As already obsesvad
ubove, no sale ingances of e newby ares are Tortheoming e depicl the
le‘E;LLtjalil}- of the ared in question. [t has to be kent in mind that the lagd
i guestion has keén acquirad for development ol the Geight complex and

not For the development of a residential area. Except the oral asscrtion of

the sppeliants’ cluimants that the acquirsd land is for the development of

Uiz Rehint Residential Area, there i3 no langible cvidence to astahlisl this
factual assedion. |

16, Cross objections filed hy the respondents to maintain the rale of
compensation fxed by e Land Acguisifion Collector and not o zdept
e ratio of decision in Gafraf (Sl are found o be withoat substance
[or the reason that pudisputedly Gafraj (Supral hes attained finalivy and
because il has not heen show by Lhe respondents as to how this decision
ul Lthe Division Bench ol this Comt has been wrongly applied by tae
Reféreuce Court to the facis of the nsturt tases. Rather, T find thet the
Relerepee Coucl has comectly relied upon the decision in Gafraf (Sueral,
to arrive sl Lhe earrect market value of the acquired land in question.

17, Sinee the deeision nf the Division Bench-of this case it Gair
Cyuper, has uttnined 1'11‘1_E|1i1}r ard 1t 15 the basisz of the decision of a
Coordinate Bench of this Court in Jai Sfagd (Swupra), and is alzo the besis
of the impugned order, thercfore, 1 find no infirmity in the impugne
ovder, adapring the reie of compensation as fixed by Division Bench of

this Court in Grafraf (Sypra), in the matter of adjoining villape- Flolambi
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Kalae, BEyen the redvction of the vate ol commpenseion assessed @11 153%
compound ersst from the dae o Nolification of 15% November, 1998
: bosh ; ‘ T ] TR i =~ =l S oTOOe T A ;
i Gragfray Suprar e dute ol Noetilcation of 27 Apndl, 1995 in the.instart
case 18 coucetned, 1 God the sume o be in conformity with the decizion in
Gajeaf (Swuprad, wherein annual compoinding @&11.5% has bees
approved.

15, As neither side could find fault in the impugned judginent

deternuining the market value of the land in question @%8,160.720/- pe:

ucre, thereliore, the appeals ol the claimanr as well as cross-ohjeetions of

the respondents are dismissed, with no order as to costs. Aceordingly, all
the above mentioned appesls and cross-ohjections are dispused of wilh
dircetion to the Hegisoy to remit the compensation amaunt, if any,

deposited Ly cither side with the Remstar General of this Courl, o the

cucermesd [Relferenee Coorl, ' .
-_f___———._.T“
e
g e r,
~=TTRUNEL GaUR)
JUBL
Diccgember 23, 2011
I
%_W ey s BT o - o ey pr PR
CAARe Mo BOTAZ 009 8 Conpected mattor, I'age 4




