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624/2010 & CM No.l05333/2011 (cross-objection). L& APP
26472010, LA APE 900172010, LAAPP  902/2010. LAAPP
96272010, LAAPP 10142010, LAAPP 101572010, LAAPP
1016/2010. TAAPP 10272010, LAAPFP 103222010, LA APP
1035/2010, LAATPE 10372010, [AAPP 10382010 & CM
No.12952/2001 {eross-ubjections). LA APP 103972010 (O™
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5™ April, 1995 Issued under Section 4 of the Land Acquizition Aol
1804 & Award No, 19/97-98, Village- Shahpur Garhi, Delhi)

Present:  Mr, Deepak Khesla & Mr. V.P. Rana, Advocates for

appellants.
Wr. Sanjay Podar, Senior Advocate with Mr.Sanjay

Faunar Pathak, Ma. K.EKamoudi Kiran, Mr. Mohit Rao
ladhav & Ms, Navlin Swain, Advocates,

CORAM:
HON'BLE ME. JUSTICE SUNIL GALR

T o ORDER
23.12.2011

Far ordars see LA APP Wao, GO8 ot 2009,
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UM OVEE HICE COURT 4§ DREHI AT MW DELI

o5 Rewerved on: 87 Mevember, 2001
Pronounced on: 22 23 Decgmbar, 2041

- LA ATPE Mo.s08 2005

SLIHT R AMESTT KUMALR | o Appellane
Through:  Mr. Despax  Khosla & M WP Ran,
Advocates,
VETHLL
INIONOEINDIA & ORS. e Respondsnts

Througk:  Mr. Sapjay Pedar, Sealor Mdvocate  with
MrSagay Kumar Pathal, Ms Ki<awend
Kiran, M. Mohiwas Jadhay & Ms. havlin
Samin, Advosaies, '

ANE

| LA AFPAIS2011, LAADE 60R200%. 1A, APT29/2000, LA AP
1302010, 1A APT 176 AN, & UM No. 1281320 Llf‘s.h["l’
1772010, TAAPE 132010, LA ATT 18452010, LA AFE 2142010,
LA APP2LOA010. LAAPE 229/2010, 1. !-lAPP’-'“”r_z{HLL LA AFE
322010, LAATE 235/2020. LAAPP 236/2010. LAAPP 2572010,
T AAPP 2402000, LAAPP 241/2010, LA APP 2352010, LAATT
a0 0 & Chl Mo, 129347201 ] {cross pbiections), LA ADD 25720110,
LAAPPZSH/Z010, LA APP 259 /2010, LA AT 271010, AART
1352010, TAAPE 41472010, LAAPT 4152010, LA APP 21620 1,
LAAFE 41772010 & CM ho 35812011 foross vhjectioms}, LAAPE

41942010, LAAPE 42572000, LA APP 4532010, LA ADT 54672010,

LAATP 54772010, LAAPP 5482000, 1.A APP 54972010, LAAPR
550/2010, LA AFP SS1/2010. LAAPP 53202010, LAADPP 35372010,
LAAPT 5542010, LAAPP 535/2010; LAAPP S36/2010, LA APP
5572010, LAAPP 3582010, LAAPP 3392010, [A.APP S60/2010,
LAAPP 5612010, LAAPP 3622010, LAAPP 363/2010, LAAPP

5642010, LAAPP 565/2000, LAAPP 367/2010, LA APP 3652010,

LAAPT 360/2010, LAAPE 570/2010. LAAPP VLRG0, LAAPT
ST2A0L0. LAAPP 732010, 1A APP_S742010, LAAPD 57572010,
LAARP $76/2010, LA APP 77072011, .AAPP 7717200, LAALE
77202010, LAAPP 77372010, |.AAPP 774/2010, LAADPD 775/2010,
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M. iU'_’:'_ﬁ'_‘.n' A0 itmss —ohjeclion), LA AP 86472040, -T_-{-"LJH‘[' Q012010
[AARE 902/2010, LAATP 962201, | AAPE 101472010, LA AT
101E2010 I..A“!;.f'at"l:' 101620140, LA, M—‘P [oa7i2010,  LAAPE

0322010, LAATP 19352010, LA APD 10372010, LA APE [G352) 20

I '

& Ch No.l2952/2011 (cross-objections). LAAPT 10392010 (CM - .

No 128752041 & Chl No 287672011 {cross objechons), LAAPP
e4101 1, LAAPP 15872011, LAAPP 27472017, LAADPP 3682011,

LAAPP 3792011, LA AFP 3842001 & LAAPP 41172011

(Ralating to Notification MNo. .o, Ll(iﬁ‘l.-“:lri [&BLAST22 dated 5
Aprtl, 1983 jssued under Seetion' £ of the Land Acquisition Act, 1894 &
Award Mo, 19/97-95, Village- Shahpoe Crarki, Delhi)

{CORANME
HONBLE MR, JUSTUCE SURMIE. (ALK

DRULE
S 233220071
The above captioned appeals arise anl of Award No | 9497-98 of

1]10 cancerned Land Acquisition Colleclor pertaining Lo the agric ]Imﬂl

land n Lm revenue estale of Village- Shafpse GGarkd, Delld, which wes

acquired by the respondent vide Nolification of 5% April, 1995 gnder
Section 4 ol Lhe Land .l'ﬁ.l::quisi’ricm Act, 1891, The market ]11'in;:n;":_1f the
mquued land iz yuestion was determined by the L’md Acguistlion
ColleeLar (70 T8,01,600/- per acre or @) T1,67 (0~ per blphri

2 I the Relerence sought under Section 18 of the Land Acquisition
Act, 1894 by the {:]ﬂi:ﬂﬁ.nlh:.-f landl wawners Le. the appellants, the
Refererce Courl has cuhanced the compensation Lo T8, E‘.i,'.-’;'.[].f'- par acre.

Mot zatisfied wilh the uloresaid enhancement of 15,1204 pur acee tor the

acquired land, appellants have come up in these appeals to seel much

higher compensation i.e enhaneed compensation THN- per suare
vard.

3. - Por developnent of Treight Complex in Narela Prijuct, vide

MNotificalion of 5% April, 1993, under Seetion 4 of the Land Acquisition

: . _ el 4]
LA AnG Mo AdRAGN2 & Connected mgtters Tage 2




LT

——

e ———— U T

Act . a larpe area of wericultural land measuring ¥37 bighas and L0 biswas.

of Willage- Shalypur .G_Lar]ﬂ, Delhi was acquired by the respondents. The
1}1_;1.1.1:11' details disclosing as LW how in bt;rﬁuzﬁmn: L the aloresaid
Tolilication, Aweard Mo, 1997 Y2 came Lo b&_priﬂsc:d and the substence ol
L evidence led halore the Ref::rnﬁce Court stands noted in the smpagned

judgznent and is not required w be recapitulated.

i3

4, Wetare the Reference Courl, assessment of the markel value of the

accuired land In question wis sought on the basig of DDA predelermined
rate of the year 1992.93 periaining to Marcls Eesideniial Scheme and on

the strergth of 138100 approved land rate for allotment of plots in Narela

Lndustrial Complex, which stards negaled in the inpugned order whils
relying upon decision of the Arcx Cowt in Lvier of india Vs Raw
Phood (2003 10 5CC 167, On the aspect of potentialily of the élIIJL[Ll':l‘-:':lI]
land in cusstion being near the develupad land, Keference Courl has
gxlensively relied gpon Division Bunch decision of this Court it {mefref
Singh Vs Ukion of India 2006 VI AL (Delhi) 13 In muintainig

enhuncement @11.9% irom the eitective date of goverament policy of

lixing wminimuwm price of agriculiaral lands in De li, 1 Motllcation
prdor Section 4 o the Land Acquisition At was jssued, Nothy that the
hanndary of Villagze- Shabpws Crarkd touches the ]."E"U]'.Id’:ll'.j-’ of Villege-
Heemii Ealan. Reference Coumt i the mpugned ndmmnent has wasessed
ihe ui.‘.-lﬂp-ulﬁﬂﬂﬂﬂ i the instane case on the basis ol tie compenszion,
waseshed Iy Lhis Court in Gl Sirgh (Supra) relating Lo Natitication of
P59 November, 1996, under Sectiou 4 of Tand Acquisition Act, 1894,

parlaining o Viliage — HMofambl Ealan,

5. In lhese appesls, at L final hearitg, the conpsels present on el '

of the appellants aswell as senior sounsel tor the respondents wers heard
and with their assistance, (he impugned judgment and the recotd was
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u-pp-.:al& wepe colnan, theretore, with the consent of leamed mum:_:_'l for
the parties, these uppeals and cross- mh_-iem:imm ure being decided by this
common order. _ |

&, Llae Q-mmds of challerpe to the Award of Lad Acquisition

Callector before the Reference Cont are being noticed herain, (or the

regsi el the same very grounds have been urged 1o these appeals on
behall of the appsellants, These are:-

| . Y That LAC has wiven very low raie of inackel

- - value thouph the land o7 the pelitioner has gol paalenbial

H 3 ' value as the land of the petitioner iz smrounded by the

| o - biggest co:ony of Asla namely Rohin and the land was

acguired [or the domenereial activides;

| @ [} thal T.AC has not talen nto consideration that

| : iand has keer acquired for commercial activities such

H ! as for deding of freigat comples, therelore, markel

E. vilue ol the fand should bae fAxed ab the rale of

| A R 50004 per squneter. !

_ ' ' 111} that his land is situated quite ¢lose 1o the

| B residential sred of Maveld ard DS Comnlex due to

% ' whiclr his land has more potantial vaine;

| oo 1) that land of the pefitioner 15 bertween two roads

o ' including a national highway Le Goverhment Earoul

1 B Rouad, and Delhl MNarela Road, thevelore, 10 has great

|:' 2 notentiality for residential and commiercial purposes;

. _ that palatial fwm house has been constructed in the
: |t saume rovenue estate 1y which land of e petitioner hus
been siliualed; :
_ b ; - W) that lang of the petitioner is fully developed and

i o has all the modern feeilitiess nacessities Le. telephon:,
electic, cormection, water supply, public schoms and
SEN Coilege and most-freouenl service of TITC busas
and oioer private transpaort.” ' -

In substance, aforczaid grounds are the subiniszsions advanced on
hehalf of the appeilants hefare this Court Lo challenge the impugned order

af the Referenee Court, Tadispuledly. the land tse of the acyuired lund in

FAAa Mo

i
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Gieesliou wus agricultural at the thne of lssuwance of Notificarion under
seclion 4 of Land Acquisition Act in gueation. The main ground 1o seek
crhancement of compensation put.fort on behal ol the uﬁpc] lants is the
potential value of the land in guestion. Though the i'r’i.m- of the appellan:
lierein befors the Reference Courl was 'rh'it the land n question is
siralegically lr_l ated lrom the commercial and industsial poini of view, @3
Il 15 Just lwu }Lllml'.l:_'l.'l'l:.'-l away trom MNarele Green Mandi and three

kilowelres away from DSIDC Indesiial Complex and that it has u greal

=

kel valiue and potentiaiily, as it has been acqrired fur the devejopment

of Rohind Residenyal Scherme,

B Appellants claim that acquired land s in clise prosimity of

Incustrial Area developed by DSIDC and residentia! colony developed by -

DA, and they rely LI].'I{H'II Letter of Allotment (EX, PW-1/A) ol a plat in
Marela Indusiial Complex @ T050:- per square meter in the year 1990 by
DISINDC. T2 19 alse elaimed by fhe appeliants that allotment of alternate

¥ DDA in the year 199293

piat under the Naela Residentin? Scheme

was avalable @) T6504 per syuare mater a2 per demand cum allotment

lefrer (LX. PW2/). Thus, seeking parily with aforesald maes of

develpped | lunds, eabaneement ir l._.“u.fn]':u;.‘nﬂa’ric;ﬂ 15 soughl by the
appellanes.
4 '{'_}n the luclual aspect, il slands noted 0 the impugned judgment
that the lung of the villawes adjoining the village in quesiion, meiuding
village-  Fofambi Kadon, has been a-.:q_uimd i the developmment of
induztrial aea aﬁ_d MNavel residentie]l arca in Marela, Conceding that the
.ﬂC{jllirUL‘ iand is in proximity of the industrial arce L‘luvelnped by LYSIDC,
learned senior counsel for the respandent bas clavified that the pLrnese af
imqu]silim: of the land in question iz solely for the develapment of freight
complex i Marela. Hlowever, 1L was disputed that the acuired lund in

—rreer- - e e et = TU T gy e e T
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question s swrounded by any developed colosy and thos, it was
contended Lhat the appellanis cafnet elyim  enhzncsmen: ol Lhe
m:rn_m*.;':sur:{m Iy 1'Lﬁi}f11:g upon the mle of land in Neeis Indusrial
Complex ov under Hie Nerela Residentiul Scheme flouted by DDA T this
vegard relianve was placed upon the decision of the Apex Court in Ead
Chand Y5 Union of fndiag & Ans, (2009) 15 SCC Va9, Reliance way
alzo placed ujmﬁ i decision of 4 Coordinate Bench of this ol in
LA APT 26672008 Jof Singh 5. Diion of Indin £ Awre | rendercd 1111
234 Angust, 2001, whereln in relation no tiis village, pertaining to an
acquisition of land vide I*Jun["u tion of 16% May, 2002, amounl of
n-c:-mpunnsrrion wias deterrnined ar ‘{IE'_!._ﬁ.‘Eﬁﬂlﬂf— per acre w}'-.i'ln;; mig.-'ing
upon a Division Dench decision of thizs Court in Cajray Minit Ve Lnina
af Fndiis 2006 TV AD (Delhi} 13.
1. Ewen in the unpugmed judgment, in the ubsence of sale IETAnC s,
Referauce  Conrt . has  relied PO G:rjrqj Singh r,i:‘:i:e‘ur.:._;}. wharein
perlaining te scquisition of the land of the adjolnlg villzpe- ﬂm’rxm.b.r'
Kb, In relation to Nolificstion -:JI“ 13 Noveniher, 1990, the
compensation determined was @ 970,121 per acrs for 4 Cass FOOFY
lamd and @E239,51,1214 e acre For B Lmeg:-ur_y .-!’mm'
L. Rolerence Court Las rightly concluded |:I1:at giounds of chullenga
laid tor the Award, as noted in puragraph Mo.6 hercin above, d.ﬁ_,:il] T tnc
Award in question, remains wsubataniiated by the appeliants,
L2, - While relying upnn two. decisions of the Apex Court in B
el Vs, Srake of Hurmzm: (FEI'D:.-] IO S 529 & {inion of Indis Vs,
fame Fhoot (2003) 10 $CC L6Y, claim of the ’Lppn:lhmfs o wpply DA
and DSINC rates to the land in ues sion stands I-._-}'!-E‘lll‘d by holding that
nu willing purchaser would buy ﬂgil wlral land m question at the mie on

which goverament is al lotting developed fand,

T e e e i = . z
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13, Thring the courss of hearing l:.‘ELLﬂﬁlj coumsel n;:ur LI:lr: appellants
wore not anle to show that the atoresaid declsions are :1'|.=_1p1:-11|:-ﬂblfz 10w
Bl -:i-?. ision e the contrary was c'ted. Infuct, Apex Court in il recent
decision in Laf Chasd Y5, Unlon f{f fddia (2009 13 SCC 769 fues

eiterated 1 e uncertain terms that the rates for allounent of developed

- Jand by the DDA canmed be Ihr.' gtz for -.mlcululi:m ol the marlet valoe

[ the avauired undeveloped lands. 'The pertinent obser valions Ilﬁdk.- ly]
oarapraphs Nodd & 4% in Lol Chand (Supra), 'ﬂ.'hiq_'-l'l d:‘.ﬂcrvea to he
highlighted, are as under:

4. e of tie recommized meihods for delerminarion
af ket value il reference fo the opinicn of experts. The
extimaiion of marks volue by swch siatdariiy comilituied
Lipert Cuommiliess, 05 expert owidence can fhorefore form the
hagiz for determining fhe markel valeg i lond acguisition .
eeives. ax o refevand piece of evidance., Tt will be fowever open
fo wither gaviy o place evidence fo disfodge the presunpiion
toard pay Flow flron such puideline marie! value, We, however,
nasten fo add thet the mddeling murbel volue con be o rafevit
piece of evidenoe only I they are assessed by slotutoriby
fi.'!:-:i!'_'.-'{.liﬂ,"{_-.'{f _Etp&'-"." Commiteds,  in  oocordanee 1-'£_E'?'1'!f  the
prasorihad  arsesmment  procedure  Seifher siveelwive, o
ronichuise, or oreowize o wiflorerdsa) omd fiealized after
fmviting objections and puhiched m the g:ﬁ'zﬂz'fel. e theid ay 3
pELY : )

8. Fven if the relled wpow rarsaction i3 anlv fe o e
vears prior do the J.z-gmf.vfr':-::-rﬁ, tire Court showld,  before
adootienr o stondard escalodive, safisfy dvell i there were no -
adverse cirewmstanceas. Foo evample, 10 e aogquizition is of
the vear 2005, i mey nor be possitls to determiine the marief
vifeie, boged on the 2007 or 200K prices. hy providing on
fmereare af (2% or F3I%0 per year, a8 the rewspaper reporis
celtsclose that ifhe price of tmmervadle praperties in most areas
af the countey o dawn B move thoan 0% o 0% from the
SO0 rodew. Cawtion @& ergfore Necessary before ncraaging
the price with refevence lo the old fransactions. Be that ay #
mere T f3 cleaw that the award made in regard (o oa 198]
sregisition will net ba of w .-J vwse for dewrmining the morkel
vl for a I08F qeguisition.”
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14, The aloresuid decision of the Apex Cowt in Laf Singd (Suprey, has

e followsed by a Coordinate Bench of this Courl in Jfef Siagdt (Sapra),

which also applies on all fours in these matters as well,

130 On the patentiality agpect, helther the mup / siera {EX, PR fi]l nor

ary ulther gvidencs, sstablishes Lhat apart om the I'IEIDC, there 13 any
deverapnat In the vicimly of the acquired land. As aiready {'rl:.h;m_'wd
abuve, no sale nstances of the nearby area are Forthcoming to depict the
putentiality of the arca in question. I has to be kept in infnd that the band
i m:egtmn Lias been sequired Tor development of the freight complex and
ot for the development of a residential area, Except the oral ussertion ot
the appellants/ claimants Lhat the acquired land s Tor the -:iex-"s:[nl'lm&nt of
the Rohini Residential Area. there is no Logible evidence to sstablish tliis

Factusl agsertion.

160 Cross ohjections fled by the reaspondents Lo muimtan the rate of

COTIPEIEELT fixed by the Land Acquisition Coilector und nol L adlapt
the ratio.of decision i Gafeaf (Supray, are fuod o be withoyt substan
lor the reasen that undisputedly G'gjﬂg' (Fupra) has attained Rnality and
becanse it has ot been shown by the respondents as to hows this decizion "
ul the Division Beneh of <hiz Cowrl has ]_‘IE:ELI wrongly upplied by the
RE‘Z[’IT‘H"HU_, Court o the fzels ol the mgtam cases. Rathey, 1 find that the
]{UIETEHCE Court bas cotrectly relicd u]1m1 the decision in Giufraf (Sworal,
‘o arrive al the eorveet markel value of the acquired lemd. 11 question.

I'7.  Since the decision of the Division Bench of this cass in Grjes)
(Srgaver), Das ullwined finality and’ 1t s the basis of the decision of a
Loardinale Bench ol this Court in Jof Siagh @Supeg), and l‘~ ulso the hasis
ol the impugned order, thersfore, | find ne infirmit i the iEpimed
rrcder, adopling the rate of compensation us fixed by Division Bench of
this Conut I Gagrag (Supral, in the matter of adjoining village- Hedomi

e . T e & e o e e a— o
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Kafan. FEven the reduction of e rute u[ conmprensation assessed @l 5%
corpound mrerest frone s dae uf Notfication of 15" November. 2994
in Gafeai (Swpda) to date ol Notilication of 5" Auril, 1995 in the instant

vise 15 concerned, 1 fud the sume 1o be in conformsity with the decision i

Gajraf  (Swpwad. wherein annoal compounding  @17.5% has  bean:

approved,

(8 As neitrer side could find Fanit in. the lopugned judegmenl
determining e market valpe of the land in fuestion (I8, 16,7205 por
acie, therefore, the agpeals of the elaimant-as well as cross-ohjactions of
the mespandans ave dismissed, with no order 25 to costs,. Accordingly ull
the ahove-mentioned appeals and 'il.':l'UH':i"ill"jE-'ET.iL'flJ.l‘E- are divpozed of with
cirection o the Regisiry o n;_'llnfl, the r:L:-mp-:-ngmiun amnennt, if any,
deposited by either side with the lRegistvm Cieneral oF fhis Cou, oy Lhe
concarnad Reference Corr, |

_,h_-——\.—_a.__l_

== =TTRNIL GANE)
JUTMEE
December 23, 2011
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