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54 April, 1993 15sued under Section 4 of the Land Acquisition Act,
[89d & Avvard Wo. 1999798 Village- Shahipur Garhi, Delhi)

Present:  Mr. Deepak Khosla & Mr. V.. Rapa, Advocates for
appellants,
br. Sanjay Podar, Senior Advocate with Mr.Sanjay
Enar Paihalk, Ms, K EKamoudi Kiran, M Mohil Bag
Jadhav & Ms. Navlin Swain, Advocales.
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MON'BLE MR.JUSTICE SUNIL GAUR
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M OCIHER WEGH COURT OF DFELED 4T NEW R HA

24, Reverved on: & J"'-'uvm:b"r 2007
Pronounced ans 237 " fecember, 2001

+ ' LA AT Mo 6082003

S1THI RAMESED KIIMAT odppetlant
Through:  Mr. Deepak Ehosla & M W, Haaa,
Adlvacares,

YIETELE

LIMIOS OF N4 A ORS, L s Respandoents
Thrangh:  Mr. Sunjuy Podar, Senior  Advocals with
nrSenjay Kumar Pattal, Ms K. Jarmoucl
Kicat, Mr. Mohitrao Jadhav & M Tavlis
Swain, Adavocales.
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| LA APPAIS201T, EAAPD 6082009, TA. f'-'aPJ:*"l 02010, LA APE

"'l].'.dnll} [ A AP 1 76/2014) £ M No. 12874201, LAATE

17702010, LAAPP 1792010, LAAPP 817205 D LA APE 214/2010.
LAAPPZIOZ0L0, 1A APT 220 010, 1A APP2RIRA010, ]'-"l. AP
334""”:'][] LA AT a?i]ﬂ'lfj‘ ]'-"'L ARP .3"-!”“[]”}' LAAPP 237580,

LAATE 2402010, 1A AN 241720H0, LA APP 25572010, LA ATT

_ 256/20H 0 & CM “‘Jn 12434; “"Jll ferous ohjectons) LA ADPT 2577201H),

B L"L APP258/2010. T.A. APP 29 A0, LAAPE 2412000, LAAPP
41372000, EAAPE 4142010, LAATT 4152010, 1. A, APP 416/2010,

i 1 VAP 41702010 41;-., Ch No3554201 1 (eross_objectionzl, LA APE
3 10000, LAAPT 425/2010, LA APP _453/2010, LAADT b 260 0,
LAADT 5472010, L,.f‘L.r"-.l-'I-’ SARA0IL. LAADPT 5492010, LA AT
S30/2010, LAAPP 3512010, LAAPE 55272000, LAAPP 5533011,
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STA010. LAAPT 5732010, LAAPE 3742000, LAAPRP 5752010,
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TAAPE BOSMA010, LAAPP 8222010, LA ATP B2472010 & UM
Mo 103334201 ) (eross-oblection), LAAPE B64:20) 0. LA APT QOLA0L0,
LA APT 902010, LAAPP 962/2010. 1.AAPP 142010, LLAALT
0152010, LAAPP 10162010, LAAPP _1027/2010. LAAPP
10322010, LAADPE 1035/2010, LA APP 15372010, LA APP 10382010
& OM Ne 29522001 (aross-objections), LA ATTF 103920140 (Tl
Mo 128752000 & M No 128762010 {eross ghiectiongl, LA APE
1542011, LAAPT 1582011, TAAPE 2743011, LAAPE g0,
LA APE 3792011, 1A APP 3342011 & TAAPP 4112011

(Relating o Nofication Mo, o, LLAWA-LERILAS T2 dated o
Aortl, 1995 jssucd under Section’ 4 of the Land ‘Acquisition AcL, 1594 &
Award No, 19/97 98, Village- Shabpur Crurki, Delhi)

LORAN:
BOMEET MR JUSLICE SUNIL GACE
' DEDLER
2hEII01]
1. The above captioned appeals arise oul of Award Mo 190798 of

the concerned Laad Acouisilion Collector pertaining to the agricultarn]
lund in thie revemie estate of Village- Shafpur Garki, Delhi, which was
acqitited by the respondent vide MNetification of st April, 1995 under
Seclion 4 of the Land Acquisiion Act, 18%4. The marlet price of the
wequired land i guestion was determined by the Lard Acguisition
Collzelor @ ?Etljl,{iﬂﬂ:'— per acte v (@ 1,607,000/ per bigha,

2. [n the Reference sought under Sectton 18 of the Tend Acquisition
Acl, 189 by the claimanls’ land owoers fe the appslants, 1ite

Reference Coourt hay cohanced #he compensation to Y8, 16,720/ per acte.

Mot saljslicd with the atorgsaid ephancencnt of € 15,1205 puor acee for the

acquired land, appellants kave come up in these appeals to ssel much
higher compenselion Le. enhanced compenszation @@ T1005 por sguars
wurel. |

3. lFor development of Freight Cowplex in Marcly Frojest, wide

Notification of 5" Aptil, 1993, under Section 4 of the' Labd Acquisition
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Acl, o larue area ol agriculourad land measuring 735 Bighas and 10 Liswas

of Villape Shahpur Garhi, Delhi weas acquired by the responderts. The

Factual detuiis disclosing as ©  BOw pugsuanee to the aftresaid

Polifsation, Award Mo, 19/97-98 came to he passed and the substarce of
e evidencs led helure the Reference Court stands noted in the L e
jdzment and is nol regquired w be recapitilated.

4. Befare the Reference Court, assessment of the rnarket value of Lhe
acquired Jund In guestion was souuht on the basls of DDA predetermined
rale of the vear [992-07 pertaining Lo Narsla Residential Scheme and on
fne slrength of DSI0C appmx-'ed-lmd rale for allotment of plots In Narela
Industrial Complex, which stands negated in the mmpuered order whik
relyving npon decision of the Apex Courl In FUrios af S [ Mo
Phood (2003 10 SCC 167 On the agpact ul pm’r&nL:m[iry of the acquired
land it question being near the developed land, Relfnenee Court hay

erionsively relisd upon Division Beneh decisiom of this ot in Crafrei
3 L - SLRES

| Sirgh Vs, Union of frdim 2006 V1 AD (Lelhi) 13 in reaintaining

srhizneament @1 1.5% from the cfective date of povernment policy of
fixing minimem price of agricoltoral lands in Delhd, #ll Metificalion
uider Seclion & ot the Land Acguisition Act was isshed. Moting Tt the
houndary ol Village. Shalpuwr Gerli touches the houndary of Village-

Hadarmbi Katan, Weference Court ia tae L pugensed udgrient has esgessod

the compengation in the slanl case on lhe hasis of the vompensutian.

asvcaged by Lhis Courl in Gajeaj Singh (Supra) :'f;lriﬁu;:_'_ to Motifieation of
154 November, 1996, wnder Section A of 1and _-"!'LC!qLL'lHilfll:r'_] Act, 1894,
pertaining Lo Village — folanili Kalan. '

5 It these appeals, al the Final peariny, the coungels present on behalt
ol the appellants us wali as senior counsel Tor the respondents were heatd
snd -with (heir assistance, the impugned judgment and the IBCETG Wil
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perused. Since the submissions advanced by bolh the zides in Lhese
appeals vere cammaon, tharetore, with the consent of learnied connsel for
i parlics, these appeals and cross- objections are heing decided by (bis
cormon order. - .

-

o, Ll grounds of challenge to the Award of Land Aequisition
Callesvor baboes the Relerenee Coor are Hmna noticed heretn, for the
vedson Lhal thes same very grounds have been wred in Lhese appeals on
behalf of the appeilants, These sre:-

"] That T.AC kas given very |ow ratz of market
valie tooigr the land o the petiiloner has got potential
valie as the [and of the peticioner 15 surrounded by the
bigzest colony of Asia nanely Kohint and the land waz
acquired Tor the commercial activilicy;

1L} Chat LLAC has not Laken inlo considaration that
land has baen acquired for comumercial activities such
as for setting of freight complex, therelove, muarkel
vane . of cthe lemd should be Bsxed al the rute of
B 5, 0000 - por sgameler,

111) that his land is Sitated quite close to the
residantial area of Narela and BISIDC Comples due
wiilel g land hag Illl.’.!'u_,]JUlLTﬂ.U:l[ valug; =

I} that lund of the petitioner 15 bebwsen two roads
weloding a pstienyl highway ie. CGovernment Kamal
Hoad, wnd Delhi MNarele Road, theretore, it has great
potcatialily [or residential and commercial purposes;
Uhat palalial tarm house has been constructed in the
same revenie estate in which land of the petitoner hus
heen situated;

vy that lund of the pelitioner is fully developed and
ety all the modern facilities’ necessities Le, telephone,
clecic, connaction, water supply, public schools end
man Coltepe and most frequent service of 1¥10 buses
and ooher private leansporl.”

T I substance, alorezaid grounds are the submissions advanced oo

Lichal ol the appaliants before this Court w challenge the impugmed order

ol the Retereuce Court. Undispatedly, the land use of the acquired land in

L e - ooy o e Ty iy 7 LA L B e
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question was agricyltural an the thine of issvance of Wotificsticn under
Section 4 of Land Acquisition Act in questivn. The main ground 1o seck
enhancemeant of compensation pul forth on behal T of the appellants is the
peantial salue of the land in guestion. Thourh the stand of the anppellants
harein befors the Helowenve Courl was that the Jand in ﬁuasﬂmn iz
siratagically located from the commercial and industrial paint of visw, as
I3 qust twa kilmebes away from MNarela Green Marad! and three

slomictres away flrom DSIDC Industrial Complex and that it a2z a great

tnarkel value and poventialivy, as it has been acquired for the de

of Rohini Residentisl Schome,

. Appellanes claim that acguired land s 12 cloze proximity of
[ndusirial Area daveloped by IXS1IC and residential colony developed hy
XA, urd they refy upon Letler of Alotment (LA, PW-1/A) ol u plat in
Narela Industeial Conmples @ 650/ ser square meter in the vear 1990 by
135110 T 1s also claimed by the zppeilants that sllolment of al renn'rf
plot wider the Narela Residential Scheme by DDA in the yoar 1992.93
was availahic (i} T304 per aquars meler us per demand enpe alloten
2 panlx h;'n'ith atovesaid saves of
developed  lunds, En]ﬂnceumm i compensation jg sought by the

Aprpelidngy.

N Qi the faclual aspect, it stands noled in Lhe impugned judsment

that the land of the villages adjoining the village in question, including
villepe Holumbi Kalam, bas been acquired (i the development of
industrizl area and MNarela residential arca in Marela, Canceding thar the

uequired and is in proximity of the mdustrial aren developed by DALC,

learned oo for the respondent has clarified thal the purpose of
teguisilion ol the Tand in question is golely o the development of treight

complex in Marcla, Howewvar, towas disputed that the ac ..|1uru.. lamel | in
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question s :E-UJ'I'I;H.ll'lnil:d by any developad Cﬂlﬂﬂjr'_.-i-ll'ld thus, 3L was
comtended  that the appellants  cannol claim  en hancement of the
compensalion by relving upon the rate of land in Mercle [ndusirial
Complex or under the Narela Residential Scheme floated Ly DA [n this
regard celiance was placed upon ihe dedision of the Apex Courl in Led
Chand Vs, Daion of fadia & Ase, (2009) 15 SCC 7aY. Relianee was
zlio placed wpon a decision ofta 'Ij-::u:':l.rdlnm-:' LBeneh of this Count. i
LA APDP 26672008 Fai Singh Y5 Uaion of Tndie & Anxr. | rendered on

L] 1 f : ' 1 e - 1 : Lot
237 Angust, 2001, wherein v relution to il villape, partainmi o an

cquisilion ol land vide Notification of 16Y May, 2002, amoimt of

COLDpLnsalion was determined at TI,65, 500 per acre while relying
upon a INvision Bench decizion of tiis Couarl fiufraj Bipgh v Unlan
af fedio 2006 TV AD (Delhil 13, ? |

10, Fven in the impupned judsmenl, 1 the absence of zale inslances,

Raferance Count has relied upon Gajref Singh  (Sunra), whercin

pertaining to acyuisition of the fand of the adjeining village- Mefamdd

Kidlin, In velation w Nefification of 15" Novoember, 1996 the
conpensanon deleminad was (@ T9,76,1215 per acre for A E.'a{egm-y
land and G795 |, [21/- per acre for 8 Cateaory Taned

L. Reference Cowt has rightly concluded that grounds of vhulienge
laid to i Aveard, a3 goted 0 paragraph No.6 hereln above, avainst the
Award in question, remains wnsubstentiated by the appellants,

12, While relving upon two decisions of the f".;_p:.‘.}i Cioitirt in Bidm
Seagh Ve Stave ef Harpana (20037 10 SCC 329 & Swnion of Fudin 1,
e Ploal (2003} 10 SCT 167, clam of the sppellants to apply L34
Al Df‘:’i]DC_l'ﬁEL:E Lo Lhe Tand in question stands repelled by hodding Lthet
ey willing purchaser would buy ayricoltural land in question a the rate on

wilch povernment s allotting deveioped land,

DT Ll B S s LA S R e — T R L
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i3, Durng the course of hearing, learned counsel lor the appellunts
wareg ol whle 1o show thal the aforesald declsions are inapplicable nos
any cecision 00 he conlrary wis coted. Inlacl, %%pf‘-};‘b Court: .]IL'I 18 recent
decizion in L Chaad Vi Urios of fndic (20009) Ly SOC 769 has
reiterdted in wo Uncerain lenns Lhat the rates for allotunent of developed
land 9y the 1334 cannot be the hasis for calenlation of the marlet value
aof the acquired wmdevelopsd lands. The pertinent observalions made n
parngrupns Nedd & 48 in Lal Choad (Supral, which deserves to be
highligated. are as undel:-

‘4. One of the recogrized methody for defermiiation
of marked valwe is with reference fo the opfidon of caperts, - The
salimation of markel valwe by sech srafutorily comstiuted
Fxpert Commiliees, a5 expert avidonce con thevefore form the
Gesis foe determining the ske! value in land aoguisilion
caves, af a refevanl piece of evidence. fEwill by hovever open
ler either party o place evidence fo dislodge the presumpion
thert ey o from such guideline market value. We, however,
hewsten to add theal the grideling market value can de @ relevant
picee af ovidence only i they are asyessed by Fatutorily
apemrted  Lxpert Committess, i gecordance with he
pregoribed  asressmenl  procedure  [@ither  alreeinlise,  or
rogcize, or wramsitg, or villagewive! o finalized afler
inviting chiections wel padished in the gazette, e that o i
HIEEY. '

48, Fven if the relied upos iravgaction Iz only teo 1o three
years prive fo the acquitition, the Cowrd showld, before
iedopting @ standard excalalion, saliyfy Beelf that there wera Ho
aefverve clrcumstanees. Dor wxample,  §F the aequisition is of
the year 2009, i may not be possible fo delermine the markst

Cverlne, baged om the 2007 e 2008 prices, bv providing an
inerease of 12% or 135 per o, av the newspaper Papoves
fizciuse fhat the price of immovalle Dropeetias im most areay
of the courtiry came oo by more thar £0% jo 3020 from he
ZOOT raies, Cowpition f5 thersfore necessary before fnorcasing
the price with reference lu (he old iramzactions. Be thot av if
may, Wi clear that the award made in regord 1o a 1961
acgnisiiion will wot be of any wee Jur deferminingg e marisi
vadtes fora POST aoguividion. -
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11, The aloresaid decision of the Apex Cont in Laf Sigf (Supra), has
been [ollowed by o Coordinaw: Bench of this Court in Jed Sings (Supea,

[ours in these watiers ag waell,

wltien uluo spphics ona
5. Onihe polenbalily aspect, nettaer thae mup S stzea (LA PW3A) noy
ATy ollier svidence, astablishes 1hat apart: from the I}HJIII; Lhuere (x any
development 1 fae vicituly of the acquired land. As already ohserved
above, oy sale mstances ol the nearby area are lectheormiong o depiet the
potenbiality of the area n question. Tt has to be kept in mind that the fand
mn quastion has been acquired lor developritent of the Treight complex and
Lt [ the development of a residential area. BExcept the oral asserlion of
the appellanis! clzimats that the acquired land is for the development of
the Ronini Residential Area, there Is no tangibie evidence to catablish this
factual asseltion. _

16, Cress objections filed by the respondants to maintain the 1'ELT;.=! of
connpensation fixed by the Land Acquizition Collector and not 1o adopl '
the ratia of decision in Gefrei upea), are found ko be withowt subatance
for the reason that undisputedly Gafraj (Sugra) has amaiied fnality apd
heceuse it hus nol béen shown by the respandants as to how this decision
of e 1¥vision Bench of this Court Las besn wronaly applisd by the
Ezlorence Court to the facts of the instant cases, Rather, 1 find that the
Feference Courl has correclly ralied upon the decision in Gefraf ASugeal,
Lo arrive 4t the correct marcet value of the acquired lund o guestion.

17 Sipea the decision of the Mvision Bench: of this case in Gajrsi
(uprad, hus wllined hnality and it is cthe basis of the decision of a
{vordinate Bench of this Courtin Jesi Singhr (Yupra). and 15 also the hasis |
of the unpugned order, therefivee, 1 find oo Infisnity 1 the mpugned
arder, adopting the: rate of comnpensation as Oxed by Division Beneh of
this Court i frafraf (Sogeai. in the matter of adjoining village- Holambi

Uy ccosgns o T T b i
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Kalan. Fven the reduction of the rate of cornpensation sasessed 01 1.5%
compound interest from the date of Motifeation ol 153 November, 1996
in ard (Sepec) o date of Nolificelion of 59 Anril, 1995 in the A
case 18 concarned, | find the same o be in confommity with the decision in
Teafraf  (Supecd, wherein wmual  compounding, G0l L5% has been
anmroved,

B As puither side coald find full o the dmpusned judpment
determining the macket value of the land in question G¥8 16,720/ e
acee, Qwerefore, the appeals of the claimanl as well as cross-objectons of
the vespondants are dismissed, with no order as to costs. Accordingly. all
lhe above-meaticned upﬁcaiﬂ and croze-objectons wre disposed ot with
cireclion io (he Registry to remil the compensation amount, i any.
deposited by cither side with the Registrar General of this Court, 1w the
corcerned Reterence Courl,

L
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