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5% April, 1995 issued nnder Section 4 of the Land Acquisition Act,
[ %94 & Awurd Mo, 19/97-98, Village- Shahpur Garhi, Delhi)

Present:  Mr. Decpak Khosla & My, V.P. Rana, Advocates for
- appellants.
Mr. Sanjay Podar, Senior Advocate with Mr Sagay
Towmar Pathak, Ms, K.liamondi Kiran, Mr. Mohil Rao
Jadhav & s, Mavlin Swain, Advocates.

CORAM:
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N THI HTGH COURT OF DELHET AT NEW DL

v - Reserved on:- 8 N sverher, 2001
Pepmoimeed o 23 December, 200

T4 AT MobE 2008

SHERL EAMESH KUNMAR cAppeliunt

Theengh:  BMr Dessak Khosla & Mo VP Ruang,
Advocales.
WEFLLE
LTNION O INDEA & ORS. _ oo Renpundants

Througth:  Mr. Sanfay  Podar, Senor Advouate with

: MrSariay Kumar Pathak, s K.k ol

- o Firan, M Mobitrad Jadhaw & Mz, Navlin
Mwedltl, Sddvocaics,

AND

b LA APRAISA0LL, LA APE 6082009, LAAPPIZH2010, 1A ATT
15062010, LAAPP 1762000 & CM No. 128732011, LA.APY

1720:0, LAADT 179/2010, LAAFP 184 2010, LAAPP 21472010,
1--1.;‘5PP?‘.1~J“2[]_1EI LAAPE 2202000, LAAPP233/2010, LAAPY
2142010, T.AAPP 235/20)0, LAAPT 2362010, LAAPE 2343010,
,Jm*ﬂ.'[i 220/2010, LHPP wwmu LA, ﬂ.mﬂ 2553011, '.*-1 APT

..fh.ﬁal*l*lﬁ@rlﬂl{]m__I-,—"L.__-'i._LP 250 1200, LAAPP 2712010, [AAPP
4132010, LAADD 41472010, LAAPP 4152010, LAAPP_ 4162010,
LAAPP 4192000 & OM NoJ3S342011 (eross objections), LAAPD
4192000, LATAPP 4252000, 1.AAPF 4532010, LA AFE 3462011,

LAAPP 54772010, LA APE 54872010, LAAPD 54972070, LAATP
53042010, LAADT 5501/2000, LAADT 55272010, LAATP 55342010,
LACAPE 354/2000, LAAPY 5552010, LAAPE S362010, Lo APP
357/2010, 1.AAPP 5582010 AAPP 559720 0FTA AP 360/2010,
LAATT 5012030, LAAPL SOOI TAAPE. =~r33 2010, LA APE
SEAL0LD, LAAPY 565/2010, LAATP S672010, LAAPP 5082010,
LAAPD SG02010, LAAPE 3702010, LAAPP 57172010, LAADP
3722010 LAAPP 5732010, LA APP 57472010, LAAPP 57522010,
LAAPP 576/2010, LAATT TI02011, LAAPE: T7L20i0, LA APP

TIX2010, LAAPP 77372010, LA APT. I"Ti'rxi[.lli!l LA.A}‘F TIa7010,
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e,

LAAPP E'D".”ﬂl{} LA AT H22010, L._-fL ATFE M2, ROn & O
M.l ""ﬁslﬂll (cross obiection), LAAPT sGAS20 L0, LA APT 90172010,
LA ADT 9028010, LAAPE 962/2010, TAAPE 10142010, T.4 APE
L3010, LAAPT  10ig2010, LA ADTD 1272010, LA APE
TO3220010. T.A APE 10352000, LA APP IDB"J?THH LAATE 10332010
g OM Ne 1293272001 (cross-olyiectionsy, T.AAFP 1039/2020 {CM
Vo [98TSO0L & O N i2876/2011 . (cross wbjestions), LAADT
540001, TAAPE 15820011, LAAPT 27472011, [LAAFP 5682011,
LA APY 3?9-’?1#]1 1 LAADD 3847201 &1 A APPA]12011

(Relating Lo Notification No. T'vo.l IGﬁuf}# TEB/LASTIZ dated 5
Anril, 1995 jzsued under Section’4 of the T.and Acqristlion .'f'u.,t LEOL &

Award Mo, 19/97-98, Villagse- Shahpur Garal, Delhi)

CMRANDG
M BLL MR, JUSTICE SN GARR
: DEDIE
23122011
5 The ahove captioned aoeals arise ont of Award Mo 1947-92 of

the euncernee Land Acguisition Collector pertalning Lo he agriczltural
tand in the revenue catate of Villaie- Shahpwr Gardi, Delhi, wiich was
aeguited by the tesponident vide _ﬂDL*I1LaLLq:r1 of % April, 1995 goder
Jection < of the Land r"u:L]Lus;:lu:-n Act, | 894, The market price uf the
'mqnﬁ_d lared 1L question was L.Glcrmi‘m:] by the Land Acquisilion
Collector i TH01 600/~ per acre o @5 T1,07,000/- per bigha.

i 11 the Reference sought under Section 18 of the Land Acquisition
Act, 1894 by lhe claimants! land owners Le the appeéllents,  the
Kelerance Conrl his enhanced the compensation. o $8,16. 720/~ per aene.
Nat satistied with the aloresaid sohancement of T15,1200- per acre for the
avguired ‘and, appellanis have come up in these appeals o seck much
hipher compensalion ic. enhanced compensation @ TI00S per square
vurd.

g For development of breighs Conplex in Narsle Project, vice

||'|

MetiFeation of 37 Aorll, 1995, undar Section 4 of the Land Acquisition
e o e e e I
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Acl, o larue area of sgricsliural land measuring {33 E;igha:; and | bigwas
al "x-’lllr.ga-. Shubunr Crarbi, Delhil was acquiired Ly the regpemdents. Lhe
[ctuzl defails disclasing ss to how in pumsiance ‘lo the wiorasaid
Mot fication, Awarcd Mo, 19/57-9% came to be passed and the substnce of
e evidenes led Lefore the Reterence Courl stands noted i the ipugied
judprpent and is not required to be e pitailated.

&, Relore the Relerence Court, asseasmerlt of the market vaiue of ihe
acnuired land in question was sougni on the bazis of DDA predetenmined
st af Lhe vear [992-93 perlaining lo Marela Resldential Scheme and on
the strength of DSEC approved land r;ﬂc for ailounet of plots in karela
Tndusizial Complex, whick stands negated in the impagned arder while
relving upon decision of the Apex Cont in Dadon of fadie Vi Haom
Flool (20041 10 S0C 167 (O the aspest of potentiality of the acquired
Jarid in question being near the developed lane, Reference Court "as
extenaively relied upon ivision Bench decision of this Coust in. Loagritf
Siugh Vi Epfon of dndie 2006 VI AD (Dalhi) 13 o owintaining,
enbanzement (E11.53% from the etfeclive date of guveramenl poaicy of
Axing minimuun price ol agreultural lands in Belhi, ll N fication
under Section 4 of the Land ﬁcqltisj’rinn At was Jssued, Z‘Jﬂtiug that the
beundasy of Village- Shafyme Garki touches the poundary of Willuge-
Toicwiki Kadam, Reference Court o the impugned judy ment has assessed
e compensution ju the nstanl case on the hasis-of the comnersanon.

asseased Ly this Cowrl in Gojeaf Singh (Supre) relating 1o Wotificasion of

15 Movember, 1996, under Beotlon 4 of Tand Acuisition Act, 18D,
pertaining to Vilage — Hofmdbi Kalan.

5. Inthese gppeals, at Lthe fnal hearing, the uéumalapremrﬂ arL belalt
ol the annellants as well a5 senior coinsgel for the respondaents were heard

anc with their assigtance, the hnpugned judament and the record was
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perged. Sineé the suhrcissions :f;&xful'lueci by both the sides in these
sppea.s wers couunen, therefore, with the consent of 1ean1e_:d cowmsel for
e parties, Lhese appesls and cross- ubjuuliu;ns are ooihg decided oy this
cormmon order.

. The wrounds ol challenpe o the Award of Land Acquisition
Colleoror belore the Belerence Cowrl are beimg noticed berein, Jor the
reason thal Lhe same very grounds have been urged in these appezls on
Rerall ol the appellanre, Thes: sne-

"1} I'hat TAC has piven very low rate of marle
value thouah the land of the petitioner hag pot potanial
value as the [and of the petitioner s surrounded by the
bigpast colony of Asia namely Rohini and the land was
. goquired for the commmercial activities;

1] - that TAC has not talcen imo considenstion thal
laned haz bean acquired [or commercial activities such
a3 Tar seding ol (melght complex, therefore, market
velue ol the lznd should be fixed at the ree of
Ra 2, 00¢- per squmeter,

gL that his jand s sitoated cuite closs (o the.
residential area of Warela awd DSIRC Comples due <o
which hia land has moee potential value;
) that laud of the peiboner 5 betwesn twin rosds
ineluding a natiomal highway Le Govermnmenl Kamal
Toad, ard Delzi Narela Road, cherelors, i€ kas preat
Potenlialily for residentiz] and commercial pupases; -
Lhat: palacial tarm houwse hus hesn constricted in the
saTE Fevelue citate in which lapd of the pelitioner has
been situated, .3 - ,
v} thut land of the petitioner is fully developed and
lis wll te maodern facilities! necessitivs io. lelephone,
cleelrie. connection, water supply, public schosls and
S5 Collepe und most frequent service of DO buses
and ol privade transporl.”

T In substance, afnresaid provnds are the schmissions advanced on

hehald of the appellants before this Court o chellenge the inpugned ooder
of the Reference Cow. Undisputedy, the Jand use of the acquited lund in
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question was agticultural at the time of issuance of Netification ulder

~Section 4 ol Land Acquisition At in question. The main sround <o seck.

culncernent of campensation put forth on behalf of the appellumts iz the
polential vale of the [and in guestion. Thoush the stand of the appailantz

Jercin hetore the Reference Cougt wiag that the lund in question is

strateprically located fom lhe commercial and induzirial point of view, as

il 18 just two lkilometres away Gom Marela Green Mandi and three
kilawewes eway from DSTDC Industrial Complex and thal it kas a areat
markel value and potentialify, as it has been acquired for the developmenr
ot Koiunit Residential Schene,

& Appellanrs claim that acovired lund 15 In close proximily of
Indufirial Avca developed oy LS and residental colony developed by
A, und.LI-n:;-r rely upon Letter of Allotnent (EX, PW-1/A40 ol a plot in
Marcla Industrial Comepiax @ 650/ per square meter In Lhe vaap 2990 |; ¥
DSIC. 1 is also claimed by the appellurts that ailounent of cltemnate
plot under thke Narala Residential Scheme by J30A in the year 199293,
v available @ T650/- par squere meter a3 per demend cum alloument
letter (FX. PW2) Thos, seeking, parity with aforesaid rutes of
developed  lands, enhaucement in compensation s sousht by the
appeliauly. - _ '

&, Un e faclual aspect, it stands aoted in the impugned judement
tiel the land of the villages adigining the villaze o guestion, neluding
village- Mofambi Kalan, has ben acquired or the' development of
dasiiizl area and Narsla residential arca in Narela, Coneeding that e
Heguited lad s i prosimicy at the :EIlLlLL'-i';Z_'iq:ll area developed By DHIDC,
learned senive counsel for the respondent has clari fed that the purpose of
aequisition of the land in question s salely for the development of freight

complex In Nerela, Towever, it was disputed that the goquired land in
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question s surounded by any developed colony and thus, it was
comtended  that the  appellants cannot E_'ii]l;'l'l eniancement ol the
cormpensation by relying vpon the rate of Iaad in Marety Inchistrial
Complex or uuder the Marela Kesicentiai scheine Joated by DA, In (his
regard rediance wias placed upon the decizion aof the Apeax Court in Laf
Chand V5. Union of Dndie & Anr. (2009) 15 80C 769, Keliwnees was
also placed upon a decision of & Coordinate Bénck ol this Cowt in
LAAPT 2002008 Jai Singh Vi, inion of fndic & Ane, |, rendered oo
23" Avgust, 201 ] wherein it relation to this village, pertaining 1o @n
acquisiion of land vide Notifeation of 16™ May, 2002, amount of
compensation was detennined at <1863 5004 per wore whils telying
|.||1.ru; a Division Bench decision of this Court in fiafeaf Singh Vi, Ulaion
of indie 2006 [V AL (Delli) 13.

1L Ewew in the impegned judgmnenl in the absence of sale IrELAnCes,
Refersuce Cart fws relied upon  Gadrag Siagh (S, wherein
perldining o aequisition of the land of the adjeining village- Holoinli
Kabar,  in relation o Notificetion of 15" Movemnber, 99, Lhe

compensalion determined was @ T976.121 per acre for A {atepory

land and COR2.5 1,121/ per acre for B Category foid

i,  Relerence Court has rightly coucluded thal gsrounds of cha llenge
latel Lo the Award, as noted in paragrupil Mo.6 herein sbove, asainst the
Aweard o question, remains anesubstantisted by the appellants,

120 While relyivg upon two decisions ol the Apex Court in Shim
Singh Vs, Stote of Havpana (2003 10 SO0 529 & Sndon of fredia Vs,
farm Flhool (2003 10 SCC 167, claim of *he appellants o apply DA
end DSIDC rates to the land in question stands repelled by holdine that
ro willing purchaser wonld bay apriculters| tand in question at the rale on
which government is allolting developed [and.
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13, ]J'th'.lt.lg the course of hearing, leasned counsel Tor the appellanis
were nol able 1o show fhat the aforcsaid decisions are napplicable por
any decision 1o e coutrary was cited. Infscl, Apex Court in ils rocet
decision in Laf Chand Vs, Union of friffe (2009 15 !":'r'('fij.'i 69 L
reiterated in no unceriwin eons that the vates lor alletnent of developzd
land v the DDA cammol be the basls for calculation of the ket value
ol the aequined undevelaped Jands. T pc.:rlin-::nt abzervations muade 0
paragraphs MNo.dd b A8 lu Led Chand fSupeal, which deserves 1o be
lighlighrad, are az under:-

i da, Ome of the recogmized methods for detarmination

: of e kel value By with reference to the opinion of experis. The
o astimngfion of wmarket value by such saiuiordy constiiuied

Al Fxpart Commitees, o5 experi svidence con herefore formi the
Sesie Jfor delesmdning (e pueker eobee In fand goguisilion
ceved, of o pelevant plece of evidence. TEwill be however cpen
fi efither party fo place evideace (o disfodge the presymption
fierf ey fow frons sueh guidedine marked valtue. We, Gowever,
hewsten fo gold thert e puidaling iaricet value can e a relevant
E plece of eviderice ri i they are assessed by slandorily

3
appainied  Fxperr Commilfzzs, i oaccordoncg wilh  the
_ preseribed  cssessmenl procedure (eithes  siegenaiss, of
i o j O roachiise, oF areawise, o villapewise) and fhialieed afior
pviting obfeciiony ond pubiivhed in the gazetle. Do S oy i
. REDW.

| ' 48 Even if the relisd upon akvaction is only fea o Hree
pELEY paor fo fhe gogrizifion, the Cowrd showld before
agopting o suwdord escalation, sadisfy el that there werg no
o aavaerse circumisiances. For exanple, I e gequisition is of
sk yecrr 2009, it may net be possible o determing the wiariet
wilug, boged on the 2007 or 2008 prices, by providing on
; fierears of T2%% or JO0s per pedr, av Che newapaper reporty
hiviivse that the price of immovable progertieg ik mose Grdas
af D9 colniry core doen by aore than 0% io S0%% fom the
AUUT vodex. Contion s therefors pecessor )l bgfore increcsing
e price Wil referencse fo e pid trasactions. Be thor as i
et I8 ofear it the oward mode i orepard fo oo 100
acgiisition will wot be of anvouse for delermining the market

variue fora S P8 aoguiriiion.
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4. The .Jrnreqmr] dacision of the imn::'-: Court in Lf Sfwgd (Snpri), has
been tollowead by a Coordinate Bench of this Court in Jef Bt (Supra,
which alsn appliss on all fours in chess meatters as well.

L3, Onthe potentiality aspect, neibier the oap £ sivrs (30 PWS/A) nor
uny olhar avidence, establishizs that gpurt Trim Hhe RSN, there is any
developiment in the vicinily of the acquired land., As alreads observed
above, no sale instancas of the nearby arca e ﬁ:rLI1uc:-ﬁ1ing I [iﬂ;:ui::l tke

potentiality of the arca in guestion. 1t has to be kepr In mind thet the land

i question bas been sequired For development ol the Feiehi L-ran:ulE*{ and

il [en the develapment ol a residertial ‘cll'E_ﬂ. Except the oral asserlion of
lhe appeilauts!’ claimants that the acquired land is for the development of
the Rohini Residential Avea, there is no tangible E"r'ii‘l-ﬂrlL.‘.E to establizn this
lctual asserfion,

16, Cross objeclions Hled by the respondents lo maintain the raie of
comnnensation fixed by the Land Accuisition Collector and no! to adop!
the ratio of decision n Ggireg Suesa), are Tound o be wihont ubstanes
[0z the reason that nndisputedly Sheirad (Suprad hes attained fnali and
because il has nol hees showwn by (he respondants as 1o howe iy decision
el the Dhivision Beach ol this Cour kas deen wrongly apolied by the
Reféretice Court Lo the facts of the mstent cases. Rather, I find the! lhe
Relferenze Court has coneelly relied upan lhu decizion in Gefes) (Sapral

Ly arrive av the correel market vahue o Lthe acquirad land in question,

17, Sine this case in Gaie
fSupral, has attalned fnezlity and 18 3 the basiz of the decision of a
Coordinate Dench of this Coust in Jed Sfach Guf-ru,, ard 15 elso *he basis
ol the g JLLT]*‘Ei order, therefore. { find ne infirmity in the Imprgned
order, adopting the rute of compensation as tixed by Division Bencl of

s Cowrt i feafeaf (Supra), in the matter of wdjoining village- flolambi
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CKadan, Lvet e redoetiom of the rate of compensation assessed @11,5%,

conpolnld leresl o the date of Nolication of 153" November, 1994
e Geprog Supra)d to date of '\L:rt:ﬁr. ation of 5% April, 1995 inthe nstan:
cage 1s concerned, 1 find the sane o be in {:l:!nu]':'l:rrmhj.-’ with the decision-in
Gdfeoy  hwpvad, wherein wnnual  compounding @1 1.5%  has been
penTived.

i

a. Az neither side could fnd Bt o the inpugned ndgment

determining the market valne of the land in question GRE.16,7204 DeT

acre, therefore, the appeals of the claimant as well as cross-abjections of

L respondems are dismissed, with nu-order as fo costs, Aceordingly, ail
the abaye-mentioned -’Ippl:E:lE. and crosz-obiection: are dispoged of wilh
direction to ths Regisicy Lo remit the l;L:-:l'lﬁn:-:h!:ﬁfiQﬂ arounl, 17 any,
teposiled by either side with the Repistrar Genaral of this Court, to the

coneerned Relerenee Conrt,
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