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IN THE HIGH COURT OF DELHI AT NEW DELHI
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_____ 1792010, LA APP

LAAPP21%2010,

— e e LT

LA.APP 220/2010,

21472010,

LA APP233/2010, LAAPP 234/2010, LA.APP 235/2010, LA.APP
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5" April, 1995 issued under Section 4 of the Land Acquisition Act,
[EOS & Award No. 19/97-98, Village- Shahpur Garhi, Delhi)

Present:  NMr, Deepak Khosla & Mr. V.P. Rana, Advocates [or
appellants,
Mr., Sanjay Podar, Semor Advocate wilth MrSanjay |
Kurnar Pathal, 3:. K.Kamoudi Kiran, Mr, Mohit Rao
Jadhay & Mz Navhin Swain, Advocates,

CORAM:
HON'BLE MR JLSTICLE SUNIL GALIR

¥ ORDER
33,12.2011

For arders sec LA APP Na. 608 of 2009,
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Edt Reverved on: 5 "'rt'.ubm.i':.nﬂ“ 241 1_
" Bropotrced o __j:i_ Decembear, 2004
+ ' FA.AEE Ho.608/2808
SHRI RAMESH KUMAR e Appelliant
Threuph: M, Degpale EKhosla & wr. VP Ranz
Aulvocates,
1."E‘.'l'-5'|.'|:’:\.
LUNION OF [NDIA & ORS. ... Respondents

Throwsh: Mr. Sagjay Podar, Senicr Advocate  with
Ao Sanjay Eumar Paﬂml-: Ma Kaunouds
Kiran, Mr. Mohitrao Jadbav & M= Navlin
Swalr, Advocaics, ;

AN

+ LA APEAISS011, LA APP 60872000, LA APP12G2010, LASPE
072000, LAADE 17642000 & CM No. 13573 2011, LA APP
i772010, TAARE 1782010, _I.r"L.FLPP_ 18402010, LAAPE 21472010,

LAAPPZIS2000, LAAPD 2292010, T4, APP233/2010, LA AFE
2342000, LAATPE 23572010 Lﬂ APP_230/2010,. LA APP 2372010,
r"!.. "E'LI’T} Lﬂl{JrE'DlD LA .-“'5.[-‘[J “3'413'.1?!1(1' Lf‘a. s":-F‘I-‘ T L-d'u AL

i LU AN e, Al

I "LAPP”'“E "'[Jllffl T_:‘L ﬁ["P 230 f.lDl'D ] “"LF'LP]." 'I”I_"IID 1A #Pl
5132010, LAADE 414/2010, TAAPE 41572010, LA ALY A16:2010,

CLAAPT 407010 5:, Ch Mo 35842011 {oross nl:quﬂ:uns"r 1.4 APT

4192000, LAAPE 42572010, LAAPP 453/2010, LAAPY 3462010,
LAAPE S47/2010, LA APP 54872010, LAAPP 5192010, LAAPD
550/2010, LAAPE 55172010, LAAPP 55272010, 1A APP 553/2011,
LAATE 554/2010, LAAPP 5552010, LAAPP_556/2010. LAATD
5372010, LAAPP 5382010, TA APP 559/2010); LAATE 56072010,
LAARE 5612010, LAAPP $62/2010, LAATT 563/2010, LAAPP
5642000, LAADPD 565/2010, LAAPP 567/2010, LA APP 3682010,
LAAPE 56972010, LAATE 5702010, LA APP S7L/2010, EAALD
$722010, |LAAPE 58 0T T.AAPE ST42010, LAAPD S575/2010,

EI;-L_MJP ejmmn T ALAAPD 77072011, LAAPE 77172010, LAAPP
: _II| ."_IL

77342011, T.A AT ??4.-*1_[}1_@,.@.@1‘- F7342010,
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LAAPP 991@:;1{31 LA, M‘P S621207 0. LA ;yfp L0L4/ 2010, Lﬂh APP
LOLSa010, LAAPE 10162010, LAAPE 10272000, LAAPT
IN322010, T A AT | (3352000, LA APP 107, EU'U LA AaPT [3ES010
b O No 29322011 {eross-obizetions), T.AAFP_LO33I010 (LM
Mo 128757011 & OM No  2876/2011 (cross uhp:frmns‘ll . AAFPP
1544 dUIl J_JL AT 1556 .-:L‘lll L“'m APF EIIFEDH f‘-. AFP 3682011,

(Relating 1o Nolifcation Mo, FNe 11(3 ti}.-".. L L&ERNASTZZ dated 5
April, 1995 izsued under Sceliea’/ of the Land Acyuisition Act, 1694 &
Avaeard Mo, 1999798, Village- Shabpur Garhi, Delal)

CORARL
ON'BLE ML JUSIICTE STINTL 43 AL

URGEE

23.12.2011 .

1. The abuve captioned appeals arise out of Award Mo 1WD/-98 of
e concerned [und hqusltml Collector pertaining to the apgricultura.
land 1o r'!1E revenie catate of Village- Shabpur Gordf, Deihi, which wes
equired by the respondent vide Motitication of s Al 1995 wnder
Soolion < of the Land Acquisiion Acl, 1894, The marke! price of tha
acquired lund i question wag deternuined by the Land Acquisilioh
Coliccies &0 98,0 L6007 per were ot @ T1,67,000/- per higha,

In the Relerence songht under Section 18 of the Land Acquisition
Act, 1894 by lhe claimans’ land owners e the apoellants,  the
Relerence Cowrd has enhanced the compoensation to 8,016,720 per acre,
Mol sutis(Fed with the aforesaid enhzncement of X145, 120K- per acte (o the
acquirad Lmd, appellants have come up i these appeals Lo seek much
hipher corapensation Le, enhanced eompensation @ 100~ par sguars
ward.
3. Vor development of Freight Complex in MNarela I’mjeﬁl.: vide

Natification of 3% April, 1993, undsr Section 4 of the Land Acyuisition
P RIEL L) oo o o e meme oo SeTeTe T e
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Act, a large area ol spricultural Jand mmeasuring 733 bighas and [0 Eiswas
ol ¥illage- Shahpur Garki, Delhl was soquired by the resprndents. The
laciusl detuiis disclosing as Lo how in pursuance o the aforesald
MNalification, Award Wo. 19597-98 came 1o bi passed and ihe subztance af
the evidence lod before the Retérence Courl stands noted in the trapired
judpraent and is not requived to be reca pitulated.

1. . Belore the Relorence Court, assessinent of the markal value of 1he
acguired jand in guestion was Sopgt ol e hasis of DDA predeteroined
rale of the vear | 992-073 pertaining to Nurula Residential Schene and on
the strength of DSIDC approved lend rate for ailotiist al plots in laela
Tncuzwial Complzx, which stunds negated in the ':ulpugnecl'urdcr wihile
polying uporn decision of the Apex Coutl m Cedor of fpdia Vi Mo
ool (2003) 10 8CC 167, On the aspeet of polentiality of the acyuired
tand i question being near the developad land, Reference Court has
extensively relisd upon Division Berch -:‘!E:-.:;i.*:iun at this Countin frafred
St Vs, Dnion of Indic 06 V1AL (Delhi] 13 I muiurainng
chhancentent (@1 1.5% [tom the clfective dale of government polivy of
fixiug minimun price o agrienlturzl lands in Delal. #11 Natiticatior
uuder Section 4 of the Tand Acquisilion Aot was issued. Notng that the
beundary of Village- Shakpur Garhi touches the boundary ol Villape.
Holgmbi Kalan, Reference Coturt m the imprgned judgment kas angesged
fne compsugation in the nstant case on the basis of the compensation,
assessad by this Comt i Gairaf Siagh (Snpra) relading to Notification of

15" Movehar, 1996, under Scetion 4 of Land Acquisition Act, 1854,

 pertaining o Village - Nedombi Kalan,

3. In these appeals, at the {inal haaring, the counse

of the anmellants as well 83 senior counsel for the respandents were heard

and with Mieir assisiencs, the impugned fudzmerd and the record was

e — sy Ty T s TR T L L, T R SRS x_2]
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perised. Since ﬂle: submissions adwanced by both Lthe stluls ul these
appaals were comenen, tiercfore, with the consent of Jeamed counsel Tor
Lhe parties, thoss appeals and cross- u':v_iL'L'liu;n:; LS hcfng dectded by s
cormon ordar. . |

&, The grounds of challenge to the Awwrd of Land Acouisition
Collector before the Reierence Court are being nondced hergin, o the
rewson |hal the same very prouncs have been urged in these zppeais on

Dehall ol the appellants, These me:-

g

1) That LAC has ghven very low tate ol markoe
value though the laud of the petitiomer hus got potential
value as the lnd of the petitioner s swrounded by the
bigirest coiomy of Asia namely Rohind and the land was
acquired 1or the comunarcial activiries;

11} corl inko considerston that
land has been auquin:cj' Fonr commercial activities suck
25 [or setting of Sreight complex, therslon:, markel
valne of the land should be fxed al Lhe rale of
Tos:5, 000/ per sqaneler.
oy thal his land is simated quite close w the
restdenbial avea of Mvatela and DSIGE Camplex due o
which his land sas more potential valne,
v} that Jand of the petitioner i3 between two roacs’
chuding g national highway 1o Govermment Karmal
Roud, ard Delal Naela Road, therefore, It Las greal
potentiality for residential and ann*w::.ﬂl pLrpases;
that palatial farm houase has been constructed in the
e revenua estate 1o which land of the petitioner has
been situated;
v} that Tand of the petitioner s fuliy devel-urua:d and
has all ihe modarn facilices’ necessities ; ILILrhum
clecinie, connection, water supply, L_u,!hlm thml
85N College and mest Frequent service of TTC bus;.a
ane otlwr private transport.®

In substance, aloresaid arounds are the submissions advanced on
hahalf of the wppallants before this Court w chullenge the impugned order

oi the Reference Court Undisputedly, the land use of the ; aculred lang in

AR IR
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queshion was apeiealmral ac the Gme ol isscance of Notification nnder
mection 4 of Land Acouisiton Acl in question. The main geound w seck

F=3

eihancement of cornpensalion pul torth on hehalf of the appallants iz the

- polential value ol the land I question. Thoeogh the stand of the appellants

hevern before the Relerence Coumt was that the lend in question is

strategically located from the comurercial and industrial point of view, as

it s just two kilomeites sway ’ﬁnm Marela Grsen Mandi and three
kilometres away fem D5INC Tndustiial Complex and that it has o greal
mariet value and potentiality, as it has been acquirad or the developrient
of lehim Residential Schome.

. Appeilants claim that scquited land Iz in close prowdimity of
Industria! Area developed by DSIDC anid residential calony duvened by
DA, and they rely upon Letter of Allotment (TX, PW-T/A) of o alot in
Narela incostrial Cnlﬂplux (& TO50- per squere metar in the vear 1990 by
DSIDC, 1L iy also claimed by the appellants that allotment of allernale
plol under the Nurela Residential Scheme by DDA in the vear 1992-03
wis davailahle @7 2650 Per square meler a5 per demand cum allennen:

leller (FX. PW2A 0 Thne, seeking parity with aloresaid rates of

vveloped  lands, enhancemenl i compenszation s sought by the

1
ey,
£y U the [uclual aspect, It stands noted in the impugned judgment

thal the land of the villages adiclning the village in question, mcluding
village- Hofembi Kedan, has been acquired for- the development of

indusirial arcs and Narels residential area 30 Narela, Conceding that the

accvired land is in proximity of the indusirial avca developed by DS

Learned seniop coluisel For the respondanr las <lari lied tiat the purpaose of
acquistion of the fand in question is solely Sor the development of fiviohl

complex 1a Navela. However, 1L was disprited thal the acquired lard in

ML T H— % =] == LTt e ey e B T Tan HAT T T
{3 AU Mo 60800 & Connectad miclvers Mage 5
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question s swrounded by any developed colony and thas, 0 was
contencded  Lhal the appellanls comot ciaim  enhancement of the
compenzalion by relving upon the rate of land I Narels Ludusisial
Complex or under the Marela Residentisl Scheme floated by DDA In thiz
regard reliance was pleeed upon the decision of the Apex Court n Fad
Chand Vi, Undon of [ndia & Anre, (2093 15 5UC 769, Reliance was
also placed upan & decision i:;[':'-"r-i. Coardirale Beénch of thiy Caart in
LA APP 266/2008 Jut Fingh Vs, Unies of Indie & Apr, | tendered on
23" '
Acquisition of laud wide Notifeaton of 16" May, 2002, amowtt of
vompersaion was determined at T18.655004 per acre whila salyingg
1:11:31;1 i [ivisian Beneh desision of this Couwst in Trafeaf Singh Vi, Cnior
ef fradia 2006 1V AL (Delli) 13, : 3
0. Lven in the impeened judgment, in the absence of sale inslances,
Kelerence Cowt has relied upen Gograf Singh  (Nupray, wherein
Pertaining to aequisition of the land of the adj';:ini:]g village Holaeli
Keadaw,  dn relstion o Mol lication .u_!“ 15% Movember, 7996, e
=

compansalion determined was @

S

ST 2L per auré_'_ Tor 4 Catenory
land and @ER9O. 51,121/ per acre for B l;'u:ﬁgﬁr_}' Trnped.

1. Reference Courd has rightly coneluded tha lu_.:.l:c:n;:n;:ﬂs. sl challenge
laid tu the Award, s noted in paragraph No.6 herein above, againgt the
Award in question, remains musubatantiated by the appellans.

12 While relving upon two decisions of +he Apex Court n Shisu
Siagh Ve State of Bervana (2003 10 SCO 529 & Drion of fudin Vs,
Ritte Phoed (2003) 10 SCC 167; claim of the appellans: Lo apply LA
and TSI rates torthe land in question stands repelled by halding that
na willing purchaser would by agriculueal land in question al the rate on

which government is allotiing developed land,

= e e L e e L =
LaApp Mo, ail 2008 & Snapected rotters Fame b

August, 2011, whereis dn relation o this village, pertaining 1o ar
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13, D.mucf Lhe: colrse of hearing, leamed counss

Tor the appEHunLH
weere ot akle t show thiat the aforesaid decislons aie 1|1rﬂ111|1L.1L11|., naor
Ay decision o the contrury wag cited. Tnfact, Apes Court in ils recenl
dicision o Fad Chand ¥y Univs of fedis (2004) 15 BT TGY T
reilerated i no uneeriain lerms thet the rates far allotmant of d reloped

tand by the DA cannot. be she hasis for calewlarion of the murkel value

ol the acquired undeveloped lands, The pertinent observatzons made i

paragraphs Nodd & 48 in Lo Cheed (Swpre) which deserves o be
bienhionled, are as wodes:-

‘A, One of the recoghized metiingds for deferminaiicn
af werke! vidue i witi reference fo the opinion of eaperts. The
axtimation af markst valwe by such stofmioridly constiiured
Fxpert Commilices, os maperd evidence can thergfore form the
bogiy for determingin the naarkel vodue in boned acguizition
cases, as a relevern prece o evideace, Jtwill be loweever open
o gither poaril fe plare evidence fo disiodge the presumpdion
thert ey flowe fioen gk puideline market value, We however,
osten Yo ad thar the mddeline marlet value can be o relevant
wigce af evidence only i ey are wssessed Dy standordy

gppoitcd  bpert Cosmiffess,  in gocordaiics with e
preseribed  assassment _,",J."n')ﬂf‘ﬂ'.'ﬂ“l‘_’ feither  slrecioise, o
vadeiwise, or crecwise. or eillapewise) ond faalized after
feveiiag olfections andd publiched in the ga:.zn'ﬁ. £ el o
g -
d8 foven i the relisd ypon Dransacifon is only twe o Feoe
ey orioe fe the el o, the ot showid, _|".1-::_'.-"E'Ji".:’.
adapring o stamdord esealarion, saristy feell thal theve were m
anfeerse circumstances. For example, §f the acgnisilion is of
the yeor MY i maj red be poxsiSle to defermine the marka
Cvarlue, baved on the 2007 ur 2008 pricds, by oraviding an
incrgaye of T2%0 o J0% per peor, G ihe ReWRspoper reporis
disclase that the price af mpavable properties s mosl areos
of the countrny came dowe 57 mope S 2005 G 200 frowm tha
A007 vatey, Coanlion iy theeafore pecessar) before aoreariig
the price with reference to Hie old froavactions. e dhal ox i
mens M a glenr thal the awaed made in repaed fooa J06S
vegnisiiicer will not be of wiry wse for detevitingiz the moriet
virtue foraa F98 0 aoqudsitan.
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|4 “The aloresald decizion of the' Apex Court in Lef Siagh Srupiey, his
heen followed by o Coordinate Bench ol this Court in Jai Sk (Supral,
which alza applies onall fous n [— well. '

15 O the petentiality aspoct, neilier the map./ sizra (FX PW3A) o

any ctier evidance, establishes that apart from the DSIDC, thers 2sany

develeprncnt in the vicinity of the acquired laul As abeady observed

ubivee, no sale nstances of the neerby area are fortheoming to dapics the

poventiality of the ared in guestion, Tt hias to be Kepl in mind that the fand

1 guestion kas bean acquired for development of the freisht coumplex and

mok For the devalopmuent of & residential area, Cxcepl the oral asserton of
lup P

the appellants’ claimants that the acquived land is for the developmen: ol

thee Ronini Resideatial Areu, Lhere is no tangible svidense w estahlish this
factual assertion,

16, Cross abjections Gled by the respondents fo maittain the rale of
campenzation fixed by the Land AcquisiGon f{;‘-ﬂl.lﬁl::tc:rl andl nol L adopl
the ratie of decizion m Dfeed (Sueea), ate lound 1o be withom substance
Fou fae reszon thal undisputedly frareaf (Srgmva) has attained [nality und
ecause it hus not been shown by the respendents as o how this decsision
ot '..:'IL‘-I”i"-'E'SiD]‘l Bench: of this Court has been wrimyzly -applied by the
Referencs Courl Lo the facts of the inslant cases. Rather, | And Lthal the
Relerende Court has correctly relied upon the decision in Gajeaf Supral,
o arrive at the correer market value ol the acguliea land n ceestion.

P4 Since the decision of the Division Gench of thiz case in Gafry
Swmeay, ha: atiwined lnality and i1 1y the basis of the decision of a
Coardiete Beneh ot this Courlin Jai Sixgh (Supra), end is also the basls
of e impugned ocder, therefore, I find, no iifivmity s the impuymed
order, adapting the rate of cammpensalion as fixed by 13vision Bench of

thiz Courl In Gafraf (Supea), in the matler of adjoining village. Halombi
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Folan, Eoven the reduction of the rate of compensation as.scsﬂcci 11 5%
compenpd nterest from the date of Notification of 157 November, 1996
1 Coarfresf ﬁi’:rl.!;l.l'.:_.rj loy dute of Natification of 57 .":'!'I.]JT“.. 1995 in the instant
CASE. i:- l l_:'uu:rm:d [ find the same vo b in conlormity with the decision ib
qu,r".fpf >, Fvrel wl‘_uﬂrﬁm andilal uumpnunrh:lg_ wil L2% has hoen
approved.
5. As neither side conld find fault in the impugned judzment
determining the market vaiue of the Jand in cueston G, 16,7204 per
acre, therefore, the appeals of Lhe claimant as well & cross- ohiecticns of
thie respandears are dismissed, with no order as to costs, ﬁu.,-:-l_'lrm_q:,l_,-, all
L abioveoinenlioned appeals and cross-objections wre disposed of with
dircelion 1o the Registoy o remiv the compensation amount, il any.
deposited by clther side with the Re EhLmr General of this Cowt, to the

concerned Keference Court.
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