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IN THE HIGH COURT OF DELHI AT MNEW DEILHI

Reserved on: B° November, 2011
Prosounced on: 23 December, 2011

LA APP.415/2011, LA APP 6082009, LA.APP129/2010, LAAPP
1302010, TAAPP 1762010 & CM No. 128732011, 1A APP
177/2010, LAAPP 1792010, LAAPP 184/2010, 1.AAPP
LA APP219/2010, LAAPP 2292010,
LA APP233/2010. LAAPP 2342010, LA AP 235/2010, LA.ADP

2362010, LAAPP 23772010, LAAPP  240/2010. [AAPP
241/2010. LA APP 2552010, TAAPP 256/2010 & CM No.
[2934/201] (erods objections). LA AP 2572010, LA, AP
582010, LA APP 239 /2010, LA APP 27172010, LAAPP
41372010, LAAPP. 4142010, LAAPP 4152010, LAAPP
41672010, J.AAPP 417/2010 & CM No.3584/2011 (cross
ohjections), LAAPP 419/2010. LAAPE 42502010, LAAPP
4532010, LA.APP 546/2010. LA.APP _547/2010, LA ATP
3482010, LAAPP §49/2010, LAAPP 550/2010, LA APP
551/20M0, LAAPPE 55272010, TAATPP 55372010, LA APP
5342000, LAAPP 55572010, LAAPP 556/2010. LAAPP
5572000, LAAPD 5582010, LA APP 55042010, LAAPT
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8642000, LAAPP  S0N/720010, [AAPP 90272000, LAAPP
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1035/2010, LAAPP 103772010, LAAPP 103872010 & CM
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54 April, 19935 issued under Section 4 of the Land Acquisition Act,
1894 & Award Mo, 19/97-98, Village- Shahpur Garhi, Delha}

Present:  Mr, Deepak Khosla & Mr. V.P. Rana, Advocates fin
appelilanis.
Mr. Sanjay Podar, Senior Advocale with MrSanjay
Kumar Pathuk, Mz, K. Kamoudi Kiran, Mr. Mohit Bao
Jadhav & Ms Nuvlin Swain, Advocates.

CORAM:
HON'BELE MR. JUSTICE SUNIL GATR

ORDER
23.12.2011

For orders see LA ADPTE No. 608 of 2000_

_n—'—_I,F
e

JUDGE
December 23, 2011
B
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vy THE [IGH COURT OF DELOL AT ¥EW DETHI

g Reserved o 4 ".-'f,l"w.riq'_':'fr‘,__:ﬂfi
Fronounce:d R H ' Dhepamber 2007

- ' E4APE Mo 6082004

SIMI RAMESIT KUAMAR onmpellans
Through:  Mr. Deepak EKhosla & Mr. V.P. Rana,
Advocates,
VETEUS
LNION OF INDIA & ORS, ... Respordents

Thicugh: B, Sanjey DPodar, Senior  Advocals with
M Sanjay  Kumar Pathiek, Ms KKameud
Yoiraw, Mr. Mobitrao Jadbav & Ms. Mavhin
Swain, Advocales. '

AN

LA APPATSZ0LL, 1.A ALT GORS2009, LA APP1IXI010, LAADPP
L3000, lf‘L ARPR 1F62010 & CM No.o 1287372011, LAAFP
1A32010, LAADPT 1792000, LA APP 134?[}][}' LA ATP ]1-'"3']':"
L-.-'f'L..-'-";.PP"l!-l 2010, LAAPPE 2282000, LAAPP2332010, 1. AL APT
Tas200 0. LA APE 2352050, LAAD 236/20140. _1_.4‘”&.:"1["? ZAFF,
LAADPT 240/2010, LAAPP 24172000, 1A APT 35572010, LAAPE
29652010 & UM Mo, L 129342011 (oross ross ohjechons], LA APP "1.-' 2000,
LAAPP2582010, LA._APT 255 2010, LA APP .-l.-’l.f”EIJ{] LaATT
-"—J? 2010, LAADT 41272000, LA AP A15/2010, LAAPP 41652010,
LAAPT 4172010 & CM Nod3s840201 1 (erosy objections), L 1#“1"
L2010, LA APP 425/2010, TAAPPE 4532010, LAAPT 54672020,
LAAPP 5472000, LA APP 5382010, LAAPT 5492010, LA AP
53002010, LAAPP 55./20i0), LAAPP 552/2010, LAAPP ﬁ"._*zu-n
LAAPE 55402010, LA APT 5552000, LA ADPT ':“‘-ﬁ-""[HL-' LA ATPR
S572010, TAAPP 558/2010, LA APP 5592010, T.AAPP 560:20]10,
LAAPY 56122010, LAAPE 5622010, TAAPP 3632010 1LAAPP
G200, LAAPT S65/2010, 1A APP 672000, FAAPP S6& ?G 5

LAADPP 369/2010, LAAPP 570:2010, LAAPP 5712000, LaAPD
SI2010. LAAPP 573/2010, LAAPT 574/2010, LAAPP 5752010,
LAAPP $76/20{0. LAAPP 77002011 TAAPE 77172010, LAARP

FIZEN, LA APP 773/2010, LA APP 7742010, LA APP 7752010,
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LAAPE 80542010, LAAPT £22/2010. LAATP #242000 & CM
Mo 10333201 | {eross-obiection], LA, ADRT #0452010, 1A APP ‘J'UI’LUID
LAAPE U022010, LAAPD 962/2010, LA AFE 10142010, LA APP
m.( 2010, LAAPP u:rc.x:nm,. LAAPP 102772010, LAAPP

fiid LM HDl ‘?‘?Ef.,[}ll I:’ucrsn -r.uh g ] b Dtl.ﬂ Taﬁ. *E.PP 'I'h'éi'leillﬂ (AT
N 128752000 & Ohl o J2876/2011 (eross object ans), LA ATP

15472011, LA, ATT 1582011, LA APE 27402011, LAAPP 3652011,
TAAPP37H2GLL. LA APP 38472011 & LAATT 4. 411“2{]]1

Lli-::l.m: ng i NotiGration No. B No 113624 L& BLASTZZ duted 5

April, 1995 issued under Section 4 of the Land Acquisition Act, |89 &

Aoward Mo, 19/97-98, Vidlage- Shalpur Garhi, Delhi)

ORI AT _
MONBLE 2R JUSTICR SONIL GALE
ORIMER
13.12.2011
‘|, The akove captioned Appeals arise our of Award No. 1%07-98 of

the concerned Land Acquisiion Collector pestaining w the aiE,l'in::uJIuraL:
land 11 the revenue estace of Villape- Sﬁz..:ahpt.:r Gurki, Delhi, which was
yequited by ibe respondent wvide Noufication of s® April, 1995 under
Seclion 4 of the Land Acquisiion Acl, 8%, The market price of the
goquired land in guestion was determioed by the Land Acquisition
Collscior @ 38,01,600/- ver crs or. @ T 67,000/~ per bipha.

2, In the Reference sought under Saction 18 of the J..::and Acquizition
Act, 1894 by the claimams’ land owners 12 the appellants,  the

Relorence Couort has cnhanced the comnpensation to T8, 16,720/ per acre.

Mol satisfed with the aforegaid enhancement of T15,120/ per acre for the

aeauited Jand, appeliants have come up in these appeals to sesl much

higher counpensation e ecnhanced compensation g 1005 per sguare
v,
3, For development of Treight Céhmplex in MNarela Troject, wide

Maolification of 37 Apeil, 1995 under Section 4 ol the Land Acguisiiiog

L& A Mo GOEAZ00S & Connecled mcliers : . T l";'df_f_t P




Act . s urge ares of agriculturs] land measuring 733 highas and 10 biswas
of Village- Shahpur Garbi, Delli was acqui wil by the respondents, The
factial details disclusing as 1o how in pursuance o the aforesaid
norifeation, Award Mo, 19/97-98.came to be passed and the substace of
ihe evidenes led- l]LFL‘rr{: the Relerence Court stands noted in Lh impuined
juczrent and i3 mt required to be recapil alaled.
1 Before the Reference Contt, ussessiment of the markat value of e
acquired tand in auestion was soadht on the basis of DDA predeternned
rale of the vear 1992-93 pertaining o Nazela Residenzial Scheme and on
the sirength of DS approved land rate fur é].l::u’rrncﬂ_rl[ of plots in Warels
Lnchustrial Clamplex, which 5‘?:;1,:11‘1.‘5. negated in Lhe pugned order while
relying upen decision of the .ﬁ..[.;m-; Courl it Uaion of Indie Vs Romi
Plool (2003) 10 SCC 167, On the aspect of potentiality of the avguied
lagd in guestion being near the developed land, Reterence Court has
exiensively relied upon Division Bench decision of this Court i i
Siagh Vs. Union of India 2006 VI AL (Delhi) 13 In maimlaicing
enhancessnt G@11.5% from the cefective date of govenmment policy .ol
fizirg miniom price of sgricultural lands in Lelhiy till Notification
under Sealon 4 of the Land Acquisition Act was issued, Maoling that the
bormdary of Village- Shahpur Garhi wuches the boundary of Village-
FHolambi Kalan, Reference Courl in the impugned jacgment has assessed
{he compengation in the instant case on he basis ol the codapens: 110,
aszeszed hy this Court in Gajrof ..Sxagﬁ (Supra) ru-'.m'mg to Notilication af
5T November, 1996, undar Section 4 of Land Acguisition Act. Tab4,
perlaining o Village — Holambi Kila, |
3 [t Ll1:.::~:1.:.u§.;-;.1¢€|f.5, at the Fing. hearing, the counyels prasent or. beialf
ol the ﬁ]_."]_'l-E':].:.Ji.'l'lH as well as senior counsel for the respondents were hesrd

and with tlweir assistance, the impugtied Jurl-'rman and the record was

i
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pernsed. Since the submissions advanced hy holh the sides in these

appeals wore commao, therefore, with the consent of learned counsel [or

the purlies, these uppeals und erosse obpections . ure being decided by this

Eﬂ1ﬂ:ﬁﬂ]] order. _
3. The grounds ol challenge to the Award of Tand -.f‘n-:_':]uiﬁ.iLim'.
Colleclor hefore the Reference Caurt are being noticed herein, for the
reason that the 3EUTS m,rj, arontmls have been uu::ﬂd in these appeals on
bahal T ol the ﬂppellaum- Theasze ars:-

‘1) That LAC s aiven very low rate of markel
vilue though the land of the petitioner has got potential
value as the land of the petitioner is surrounded by the
Mgmest coloay of Asia namely Fohini and the land was
acquired for the coummercial selivities;

1] thal LAC has not taken into -:nnﬂdemrmn that
land has been acquited tor comumercldl activities such
ny lor setting of freight complex, therelore, murket
vialue of the land should be fixed at the vawe of
i3, 5,000 par aq.miler.

i} thut his Jand iz sitvated quite close o the
reatdential ares of Marela and DSIDC Complex dne to
which his land has mote polential vahe;

1v) that land of the petitioner iz herweaen two roads
ncliding a nufonsl Mishway e Govermnenl Karnzl
Toad, fou Dielhi Marele Rosd, themelore, il has agreat
potentiality for residential and commercial purposes;
that pululial fazm house has been constructed in the
aame revenue s9tate in which land of the pailiomir |'I.iH
been situated; :

) thal land of the petitioner is fully developed and
has all the modern facililes! necessities ic. Llephone,
clevirie, connection, water supply. public schools aud
88N College and most frequent service of DT huses
and other privale transport.”

¥, In substance, aforssald grounds are the submissions advanced on
sehalf of the appellamts before this Court o shallznge the imrupned order

ol the Relarence Cont, Unilisputedly, the lund uge of the acquited land in
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queslion s uf_jrictllﬁu'ﬂl at the thme of issuance of Notification under
section 4 of [and Acquisition Acl i question. The main ground to seck
crihareement of coupensation put forta on belielf of l}"u:' appellunts iz e
protential value ol the lund in question, Though lhr: stand of the appellants

herein h-s:l'm‘-:- lhe Helerenca CDHI‘L’_WHE Lhat L'I'|n: lamd in quesiion is

sirglepically localed Gom the comunercial und indusirial point of view, as

tois.just two kilometres away from Marela Green Mendi and three
lilometres avay from DSIC Indastrial Cu.unl:.:-c and that it has 4 gredl
markel vane and potenhality, as it has been acquired for the development
of Rohind Residential Schame. |
2. Appellasts clabm that acquired lund is in closc proximicy of
Industrial Area developed by DSIDC and residential colony devaioped by
13134, and they rely u;ﬁn::n Letter of Allotment (UX. PW-1/4) of a jlot n
Narcia Incustrial Complex @ F650/- per square meter in the veur 1990 by
DEIDC. K is also claimed by the appellants that allofment of allernate
piol undder the Murela Resideatial 8 ullf"me by DDA I the year 1992-93,
s available @ TS per squarc-méler as per demand cum allotnent
letter (BX. PWZ2A) Thns, secking pacity with aforesaid rales aof
developed lands, ephancement in CUIIL}'.I-:_‘J'IHHﬂﬂﬂ 15 sougnt by the
appellans. _
o (i the feeloal agpecl it stands noted in the mmuumr_{ judzmen
that the lund of the villapes alivining the village in aue s*mh 1[|:,Iuclmp
village- Holembi Kalan, has hesp a-::;quim{_ for the development of
indusirizl arvea and Narela rasidential aven in Muarela. Conceding that the
arguired land is in proximity of the. ndustrial area developed by DEIDC,
learned senior counsel for the respondent has clarified that the purpoze ul

sequisition ol the land in question 1 solely for the developmant of Meytht

complex i Narcla. However, il was disputed that the sequived land in
o i e — P T
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guestion is surreunded by any developed colony znd thus, It was
comtendad  that Lhe appelants cannot elaim enhancanent ol the
compensation by relving upon the rate of land In Narela Toousirial
Complex o under the Narela Residential Scheme Sosled by DDA Tn thiis
repard reliance L‘-.-'Hﬁ.;'.ll‘r‘iﬂﬁlﬂ upon the decision of the Apex Cowrt in Lof
Chand V5. Uniton of Indin & Anr (2009) 15 80 769, Reliance Wi
alse piaced upen a. decision of & Courdinats Beénch ol this Court in
LAAPT 260/2008 Jai Singh Vi, Uniow of Indic & Ane. | rendered on
A Avgust, 200 ], whoerein in relation to this village, pertaining 10 an
acquisitom of land vide Notification of 16" May, 2002, amami of
compensation was deterrmined at T18,65 500/~ per acre whils relying
tpon a Division Beneh decision al this Court in Gafraj Single ¥y Dnior
af fndia 2006 |V AT (Delhi) 13,

[0, Lwen o the inpegned jodement, in the absence of sale instances,
Relerence Cowl has relied upen Oairal Singh (Supral, wherein
;".nermiujzlg 0 acquisition of 1']1:.-. |and _.Erf the .mljniniug villuge- Holimiy
Kelan,  In relalon 1o Meification '-r.ﬂ" iy Movernher, 194G, the
compensation determined was @ ¥5,76,1215 per acre for 4 Cacepory
land and @R, 51121 per acre for &8 Caregor Jand.

. Relerence Court has rightly concluded that arounds of challunes
Al e Lhe Aoward, gz noted n raragraph Neoof herein ahove, dlrainst the
Avard in queslion, remains unsubstentiated Sy the appel lanls.

12, - While relying upon lwo decisivns of the Apsx Count iﬁ Bleir
Singk Vs. State of Haryana (2003) 10 SCC 529 & Dnion of Sudix Vs,

fiten Plool (2003) 10 5CC 167, claim of the ﬁppullam.s to apply THA

and DISLLC rates 1o the land in question stands repelled by holding that

oy willing purclusser would buy agtfeulumral land in uiestion At the pale on

which aovernmeant is al lottinng, developed Land.
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13. ].J'J.t'il:'lg the course of hE-LH'i']'f..i.__f: learned counsel lor ihe appetianrs
| g :.: : were ot able Lo show that the aforesaid deeisions are inapplicable ror
any decizion 1o Lhe conttary was ;:i:ted. Trfacl, Apex Conrr in s recent
decision in. Lal Choand Vs, Unior of fndig {2009) 13 HC{: THY has
reiterated in no uncerlain wenns that ’[h-.i: rajes tor allotmenl of developad

lans] by thie DDA cannot be the hasis ir caleulation of the markel value

of the wequired undeveloped lands. The pertinent ohservations made 1n

pacagraphs No.4d & 48 in Laf Chand dhupeai, which deserves to he

highlighted, arc vs under:-

Y Cine of the recopnized methids jor determination
eef wrceeked value & with referanse to the opinim of experss. The
eitimation of mariet value by such siatdorily constiiubed
Expard Committees, o8 axpert svidance con thérefore form the
Dowls for deterpiining the marker valve in fond ocgquisition
caves, af o relevant plece of evidence. Ifwill be however open
o elther party fo place evidence fo dislodge ohe nrasimption
therd mzcew [Towe frone such gidefine market value. We, fieever,
hinsten fo adid thar the guidelie market value can he a relovans
piece of evidence only I thep are assessed by siindoriy
gppoiiled  bxperd  Commifiess,  in gocordance with the
praceribed  cssessmenl procedure  delther  sireelwise,  or
rocihiive, or aredwiss, or. wilagewise) and fiaalEed afler
ivititie obisctions and published in the gazefte, De that o i
LY. '

i 48 Lhven [ the relied upos. ransaction i onl)y froio thiree
vears prior do the acqufsition, e Cowet showld beftre
crclopiingr o sianidara’ excalation, satisfyy itnalf thar there ware po
adverse clronmsionoes. For crample, i the acquisition is of

2 tae wear S0P U may nol be possible fo defermine the nariet

Cvfue based on the 2007 ox 008 prices; by providing dn
incregse of 1286 or 1339 per pear, a3 the newspaper renoety
diselose thar the peice of mmovable properties In most arear
of the country came dowst by maore than 40% fo 309 Fom the
2007 ravey, Crution v therefore nocessary hefove Rerecsing
the price with reférence to the old transaciions. Be that as ot
st A iy clear dhat the award wuds in oreguard o oo JY61
acpuisition will mod be of any wee for determining the markel
verfue fou o [ DR aoguisition.”’ ' '
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4. The aforesaid decision of the Apex Cout n Laf Sngh (Supra), has

leen followed by a Coordinate Bench of this Court in Jeé Siagk (Supral, -

which also applies on all fows it these matlers s well.

15, O the potentiaiity wapeel, neitier' the mup £ sizre (BX. PYW3/AY nor

Ay otder evidence, esteblishes that apart from the DSTDC, there 12 any

desveloprient in the ¥icinity of the acquired land, Ag alveady obscrved
above, no sale instances of the nearby ares are forlhooming to depict the
votentiality ol the wres in question. & has ro be Zept in mind that the hiod

i question his bean acquired for desvelopment of the freight complex and

not 1or the development of a residential area, Except the oral asserlon of

the appellants’ claimanis that the acquired land is for the development of

the Rohini Residential Ares, there 13 noe Langikle evidence to establish this .

Favtual asseriion.

16, . Cross abjections [led by the rs p:mcl;::ntﬂ G muinlain the rate of
campensation fixed by the Land Acquisition Coilector and nul o adopl
Lthe ratio of decision i’.-‘.r;_:'m} fospray, are [ound to he.wimm_lz qubstance
For the reasou that undisputedly Gajraj (Sapra) has attained frality and
hecause it has not been showi by the respondents as 1o how this decision
of the Division Bench of thiy Cowt has been wronuely applied by the
Reference Court to the fucts of the lnstanl vases. Rather, T find that the
Relerence Court has corecelly relied upon the decision in Gafeaf Supral,
T aimive at the corrcel marget waie af Lhe acquired land in guestion,

17, Since the decizsicn of Lhe J]ivis.ic:un Dench of this case in Safref
fSuened), hus attalied findlity and i is the basis of the decision of a
Coordinate Deinch of this Cowl in Jaf Stref (Supraj, and 22 also the basis

ol the Impugned order, theretore, [ find no infirmity n the mpianed

.order, adepting the rate of compensation as fixed by Division Ueneh of
: L

s Court in Geafenf Suwpral, in the maller of adjoining vidage- Holambi

P e T P PP T T TN Ml v T e —.ﬂl'—tﬂ. S g wra
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Kalap, Bven the reduction of the rate of compensation asssscd r::_rJ 1.5%

I et terest from the date of Notification of 137 November, 1996 -

in Gajra (Supra) o date of Notification of 5™ .i.hr.rii 1995 in the instant
case i coucerned, [ find the same. e be in conlormity with the decision in
Ceafraf  (Swpra), whersin annual compounding @) 1.5% hes bueen
approved. ,
R - 18, As peither side could fnd falt in thics. Ammamead ju{[g-.nmlt
deterniizing the market value of ¢ nE land in quumm RN H, 16,7204 per
dere, thereiore, the appeais of the cl: unmnl as well as cross- [J‘[':'J'-.-r_- 1ms af
the respandents are dismissed, with no order as 1o costs. Accordingly, all
the abuve mentioned appeals and crosg-objections are disposed ol with
- direction to the Registry to remil he mmpcﬁsal[un .ein'umm-*. if any,

aeposiied by cilthar side with the Registrar General ol 1'1]1.:. Caourt, L lne

concermed IE.E:[&'{FHL-C Clonare,

j_

- . N | == TEINLL GALTR)
= . - | JUDGE

Pecember 23, 2611
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