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,‘LAAPP 79/2010, LA.APP, 121/2010, LA.APP, 1222010, LA.APP.
 125/2010, LA.APP, 164/2010, LA.APP. - 185/2010, LA.APP.
186/2010, LA. APP. 200/2010, LA.APP. 238/2010, LA.APP..
 239/2010, LA.APP. 243/2010, LAAPP. 244/2010, LA.APP.
245/2010, LA.APP. 247/2010, LA.APP. 251/2010, LA.APP.
252/2010, LA.APP. 266/2010, LA.APP. 267/2010, LA.APP.
1273/2010, LA.APP. 274/2010, LA.APP. 275/2010, LAAPP.

31 LAAPP. 324/2010, LA. APP. 326/2010, LAAPP.
327/2010; CA.APP. 329/2010, LA.APP. 330/2010," LA.APP.
331/2010, LA.APP. 332/2010, LA.APP. 333/2010 with CM APPL.

~ No. 5524/2011, LA.APR. 335/2010, LA.APP. 367/2010, LA.APP.
368/2010, LA.APP. 369/2010, LA.APP. 371/2010 & CM APPL.

" N0.20099/2010, LA.APP. 374/2010, LA.APP. 375/2010, LA.APP.
377/2010, LA.APP. 379/2010, LA.APP.. 423/2010, LA.APP.

452/2010, LA.APP. .461/2010, - LA.APP.. 472/2010, LA.APP.

694/2010, LA.APP. 696/2010 & CM APPL. No. 6340/2011, LA.APP.

~ 697/2010, LA.APP. 698/2010 & CM APPL. 1734/2011, LA.APP.
‘ ~ 706/2010 & CM APPL. 17215/2010, LA.APP. 707/2010, LA.APP.
-~ 708/2010, LA.APP. 709/2010, LA.APP. 710/2010 with CM APPL.

' 'N0.2568/2011, LA.APP. 713/2010 with CM APPL. No.7473/2010,

LA.APP. 715/2010, LA.APP. 717/2010, LA.APP. 719/2010, LA.APP.

766/2010,- LA.APP. 796/2010, LA.APP. 797/2010, LA.APP.
798/2010, LA.APP. 799/2010, LA.APP. 818/2010, LA.APP.

819/2010, LA.APP. 829/2010, LA.APP. 831/2010 & CM APPL.

955/2011, LA.APP. 832/2010, LA.APP. 833/2010 & CM APPL.
6392/2011, LA.APP. 834/2010, LA.APP. 842/2010, LA.APP.

871/2010, LA.APP. 874/2010, 'LA:APP. 875/2010, LA.APP.

876/2010, LA.APP. 877/2010, LA.APP. 878/2010, LA.APP.

879/2010, LA.APP. 880/2010, LA.APP. '881/2010 & CM
 APPL.6505/2011, LA.APP. 882/2010, LA.APP. 883/2010, LA.APP.
‘ 884/2010, LA.APP. 886/2010, LAAPP. '888/2010, LA.APP.
~  889/2010 & CM APPL.2249/2011, LA.APP. 890/2010, LA.APP.
893/2010 & CM APPL. 6750/2011, LA.APP. 894/2010 & CM
N0.23353/2010, LA.APP. 895/2010, LA.APP. 896/2010, LA.APP.

897/2010 & CM APPL728/2011, LAAPP. 903/2010, LA.APP.
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. 907/2010, LA.APP. 938/2010, LA.APP. 939/2010, LA.APP.
1034/2010 & CM APPL. 3086/2011, LA.APP. 1040/2010 & CM
APPL. 5673/2011, LA, APP. 1041/2010, LA.APP. 1043/2010,
LA.APP. 1045/2010, LA.APP. 1046/2010, LA.APP. .1048/2010,
'LA.APP. 1049/2010, LA. APP. '1050/2010, LA.APP. 1056/2010,
LA.APP. 1060/2010, LA.APP. 1061/2010, LA.APP. 1071/2010,
'LA.APP. 125/2011, LA.APP. 126/2011, LA. APP 258/2011 .

(Relating to Notification u/s 4 dated 21.03.2003 & Award
"No. 3/2005- 06, VIHage Mundka)
. AND |
"+ LA.APP. 600/2009, L/—\APP 605/2009 LAAPP 615/2009
LA.APP-310/2010, LA.APP. 325/2010, LA.APP. 376/2010, LA.APP.
383/2010, LA.APP’ ;384/2010 LA.APP. '385/2010, LA.APP.
473/2010, LA.APP. 492/2010, LA.APP. 586/201.0 'LA.APP. -
591/2010, LA.APP. 638/2010, LA.APP. 690/2010, LA.APP.
692/2010,- LA.APP. 711/2010, LA.APP.  716/2010, LA.APP. .
763/2010, LA.APP. 872/2010, LA.APP. 873/2010, LA.APP.
- 885/2010, LA.APP. 887/2010, LA.APP. 891/2010, LA.APP.
892/2010, LA.APP. 898/2010, LA.APP. 906/2010 & CM APPL."

No0.4443/2010, LA.APP. 937/2010 & CM APPL 23299/2010,
LA. APP 1042/2010 LA: APP 1047/2010 :

: (Relatmg to No‘dﬂcat’on u/s 4 dated 21 03 2003 & Award
~ No. 1/2005 06, V||lage Mundka)

AND -

LA.APP. 1003/2010, LA.APP. 1017/2010, LA.APP. '1019/2010,
LA.APP. '1022/2010, LA.APP. 1023/2010, LA.APP. 1044/2010,
LA. APP. 1051/2010, LA, APP. 1053/2010 ._AAPP 1054/2010 &
CM APPL. No. 5656/2011 LA. APP, 1055/2010, LA.APP.

 1057/2010; LA.APP. 1058/2010, LA.APP. 1059/2010, LAAPP.

1 1068/2010, - LA.APP. ©1069/2010, LA.APP. 124/2011, LA.APP.
127/2011, LA.APP. 128/2011, LA.APP. 259/2011 o
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'616/2009 LA. APP 278/2010

+ LAAPP. 1029/2010 & CM No.5948/2011, LAAPP.
1030/2010, LAAPP. 1031/2010, LA.APP. 1033/2010 & CM

_iv(Relatmg to Notification u/s 4 dated 17 06. 2005 & Award |
- No. 13/2006 07, Vlllage Mundka) _ .

" AND

(

4 LAAPP 40/2009 & Cross ObJect:ons LAAPP 426/2009

LA.APP.  428/2009, 442/2009, LA.APP. 611/2009 LAAPP

(Relatmg to Notxﬂcatnon u/s 4 dated 24 09. 2003 & Award

'No 3/2004 05, Vlllage Bakkarwala) S , t :

..AND _‘ o ,bg

1
o

No. 6645/2011 LA.APP. - 1062/2010, 1063/2010 & CM:
No.6943/2011, LA.APP. 1064/2010, LA.APP. 1066/2010, LAAPP4

' 1067/2010 LA.APP. 11/2011, LA.APP. 122/2011 '. N ,,-
'.'(Re!atmg to Not|f|cat|on u/s 4 dated 17 06. 2005 & Award

No 1/2006-07, Village- Bakkarwala) o

CORAM
HON'BLE MR. JUSTICE PRADEEP NANDRAJOG

1 Whether the Reporters of Iocal papers may be allowed

to see the judgment?
2. To be referred to Reporter or not?
3. Whether the Judgment should be reported m the Drgest?

PRADEEP NANDRA]OG 1. (Oral)

|

i :

1. ' | am decrdmg the -above captloned ‘appeals and. \

V"_‘relatable'civnl miscellaneous applications which are by way of
cross objections; all of which have'been listed hereinabove. '

" . LA.APP.784/2005 &‘connected o : - - Page 4 of 19




2. The present'decisi'On concerns issue of fixation of fair:

market value of land in the revenue estate of Vrllage Bakkarwa]a

~and village Mundka.
3. | The dates on Wthh fair market value of the Iand has

to be determlned may be graphlcally noted as under -

S.No. Name of Village Date of notification under ',
. : L . 2ection:4 of the LA Act

Bakkarwala  24.9.2003

S

2. Bakkarwala 17.6.2005

3. Mundka .- . 25.2.1997

4. Mundka - = . 21.3.2003 .

5. Mundka = _‘ 17.6. 2005

4. o It may be hlghlrghted that the notlﬂcatron at senal

,No 2 herelnabove pertaining to-viliage Bakkarwala, lS the same .

pursuant whereto lands were: acqulred in the revenue estate of_'
Village Mundka as per serial No.5 above. ‘ . -

5. Abuttlng NH-10, leading from the cnty of Delhl to the_ |

township of Rohtak in‘the State of Haryana are vrllages Mundka,

'Ghev?'r'a and Tikri Kalan. VlHage Bakkarwala lies towards the

other side of the Southern boundary of village Mundka The
difference between the topology of the two villages is: ‘whereas
the land of vrllage Mundka abuts NH-10, that of vrllage‘ f

}Bakkarwala does not so abut; belng on. the other side of the';

Southern boundary of revenue estate of vrllage Mundka.

| 6. o As we proceed from the crty of Delhi to the townshrp :

of Rohtak vnHage Mundka rs crossed first, foHowed by vrllage% |
Ghevra and then erage Trkn Kalan ‘ ‘
7. - Agrrcultural lands in erage Mundka were achIred

" LAAPP. 784/2005 & connected o , o B . Page50f19




'-pursuant toa notrﬂcatron dated 25.2. 1997 lssued under Sectlon '_

4 of the Land Acqursntron Act as per award NO. 2/1999/2000

\Agrlcultural lands in the revenue estate of village Mundka were |
further acqulred pursuant to a. notrﬂ«catlon dated 21.3. 2003.'

issued under Section 4 of the Land Acqulsrtlon Act as per: award

~ No0.3/2005-06 as also award No. 1/2005-06. Further lands in the' '

revénue estate-of the same village were acqwred pursuant to a

' notification dated 17. 6 2005 issued under Sectron 4 of the Land

3 Acqursrtron Act as per Award No. 13/2006 7. - = ";.
8. Agncultural lands in the revenue estate of vrllage

: BakkarWala were acqurred pursuant to a notn‘rcatron dated
- 24.9.2003 rssued under Section 4 of the Land Acqwsmon Act as
' jper Award No. 3/2004r 05. Further lands in the revenue estate: of
the same village were acqurred pursuant to a not|f|catlon dated
17.6.2005 (the same notlﬂcatlon under whrch lands in vrllage'_'

' ;Mundka were acqu|red) as per-award No. 1/2006 07.

9. = - In a nut shell ~the Land- Acqursrtron Collector'

determined the fair market value of the acqurred lands, under all

the awards, with reference to the mmlmum pnce for agrlcultural

land as notlﬂed by the. Government of Nt,T Delhi.
- 10. ' For‘ clarrty | may note that pertalnlng to the
notification dated 25.2.1997 under }Wthh_ agncultural» lands in

" the revenue estate of village Mundka were acquired, the learned -

Land Acquisition Collector determined the fair market value with
;"refe_rence‘ to the minimum pric’e for agricultural land .notified
' Wit_‘h effect from 1.4.1997 @ ?10'|aes per acre and since the date

of Section 4 notification was anterior in po‘int'of time, discounted

‘.LA.AP'P4784/_2005 & connected . - o ' Page 6-0f 19
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5 .
. .

' tthe pnce for one year @ 11 5% per annum. This pnce was-

‘ adopted for category A'lands. For lands. ln category B, the value
was further dlscounted by 390, OOO/ per acre. Pertalnlng to the |
l’lOtIflCathﬂS dated 21.3.2003 and 24.9. 2003 the Land
Acqursrtron Collector relied upon the notlflcatlon flxmg the '
minimum pnce of agrlcultural land as of 1.4. 2001 and gave {no
’ beneflt of enhancement with reference to the fact that the falrf.-

o market value of the lands to be determlned was as of 21 3. 2003

“and’ 2492003 Even. perta|n|ng to the notlflcatlon dated’
'1762005 which requlred fair market ‘value of land to -be
determlned in ‘the revenue estate of vrllage Bakkarwala and
. V|llage Mundka as of 17.6. 2005 the Land Acqursrtlon Collector E
determlned the same wrth reference to the notlflcatlon fixing
minimum value of agrlcultural lands in. Delhi as of 1.4. 2001 and-_ :
gave no lncrease » o |
11. . Aggneved by the determlnatlon of the falr ‘market
value of the lands by the Land Acquisition Collector the land -
owners sought a reference under Section 18 of the Land‘
ACC]UlSlthn Act 1894 and ‘on the reference belng made V|de |
varlous Judgments and decrees Wthh are under challenge in
~ the above "captioned appeals, the Reference Court took:v
: , correctlve actlon as per the view of the Reference Court and |
enhanced the fair market value. | "
12, ~In a nut shell, pertaining to the notlflcatlon dated
A25 2.1997 vide which agrlcultural lands in village Mundka Were...
acqurred the. Reference Court adopted the same notlflcatlon as E
was adopted by the Land Acqursrtlon Collector under Wthh the '

LA.APP. 784/2005 & connected . : : . Page 7 of 19 .




Government of NCT Delhl had frxed the.. mrnrmum value for

- agrrcultural lands in Delhi i. e. 1.4. 1997, but as agalnst the Land
Acqu15|tron Collector depressrng the price @ 11.5% for full one

“year; adopting the percentage 11.5, decreased the value lby
only 34 days rnasmuch as the date - with reference whereto

‘Government had notified the mlnlmum value was 1.4. 1997 and
the notlﬂcatlon under Section 4 of the. Land Acqursutron Act was
dated 25.2.1997. ThIS was the value fixed for category A Iands .
and for category B lands; Wlth reference to the values for.

category A land depressed the same by ¥90,000/- per acre. |
13. - Thus, for category A lands the Reference Court

| determlned the fair market value @ 39,89, 288/ per acre and for .

category B land the same was determlned @ ?8 99, 288/- per

acre

249 2003 whereunder agricultural lands in vnllage Mundka and.

~village Bakkarwala respectlvely were acqulred the Reference
Court took note of the fact that after the Government had

'notlfred the mnmmum rates for agncultural Iands in Delhr as of -
1. 4 2001 the next revision was as of 30.8. 2005 “Using the sard |
'dates and the minimum pnce notified by the Government of NCT :
'Delh| the Reference. Court adopted the pnncrple of mean :

average What the Reference Court did was to adopt the value

as of 1.4.2001 and |ncreas:ng the same by 10% per annum

" determined the enhanced . price’ as of 21.3,2003 as also

-2492003 " Thereafter the Reference Court ‘took t’he valuel
notified as of 30.8.2005 and depressmg the same by 10% per

_LA APP. 784/2005 & connected L : : ) Page 8 of19
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a

,annum determrned the sum arnved at as of 21 3. 2003 as- also
24.9.2003. The two cums arnved at were added and divided by
- two to arrive at the mean ﬁgure as of 21.3.2003, ‘which | note
” comes to ?15 92,083.33 per acre (In some decrsmns ] note the

sum- arnved at is %15, 92 215/-) For the date 249 2003 the

] pnce determined ‘was 20, 41,000/ per acre. o ,
- 15. Pertalnlng to - the notification dated 17.6. 200'5
pursuant whereto agncultural lands were acqwred in vrllage.,

,Bakkarwala and MundKa the Iearned Reference Court adopted '

the minimum price for agricultural lands “notified _by the

Government of NCT_‘DeIhi with effect from 1.4.2001 and 'giving;
increase @10% perv annum determined the value: and with
. respect to the lands in village Mundka on account of Iocatronal'
‘”,advantage being abuttrng "NH-10 gave 5% more and -
. determined the fair market value as of 17.6. 2005 |n ‘sum of
321,37,017.75 per acre and for v1llage Bakkarwala the prlce’

determined was 320, 35 255/- per acre.

16. - In the aforesald backdrop of the factual scenario ln. '
Which 1 -have penned profiled the reasoning of the Land
__ Acqunsmon Collector as also that of the Reference Court | delve
“into the arguments advanced before me ourmg hearing today

17. With reference ' to the evr__d_ence led in LAC‘

No.384/2004 Jamna Vs, U0l & Ors it was ’urged by'Sh'.'L,B.Rai, o

learned counsel for the appellant in LA App.'No.784/200'5,7 which
argument was adopted by other learned counsel whe appeared

for the other appellants,' that the learned Trial"Jud_ge was not

just.ifievd.in' ignoring the sale, deed Ex.P-1 whereunder 1 bigha

LA.APP.784/2005 & connected Page 9 of 19




P |

“and 3 biswa of agr'icultural land in village Mundka was sold as of»
5.8. 1996 for a sale’ conSIderatIOh of 4,75, OOO/ ?38 000/- was -
mcurred towards sale duty and thus the price of the Iand would
.be ?5,13,000/— and calculated with reference th.ereto_, land price
per bigha Wo"uld' cdrne to 4, 46 000/- as.’of 5.8.1996. Learn‘ed
market value of agrrc_ultural, Iands in’ V|Ilage Mundka was
%4,46,000/- per bigha as of 5.8.1996. Taking the argument
forward, it is urged that with reference to the said price, fair -
“market value needs to be determined .as of 25.2.1993,
21.'3.2_‘0‘03 and 17.6.2005, i.e. the dates when rotifications under
- Section .4 of the Land AcquiSition Act were i'ssued pursuant
,. whereto agncultural Iands were acquired in V||Iage Mundka, by
. mcreasmg the price progressrvely, if not by 12% per annum at'
least by 10% per annum. It is urged that on the same basis,
land price" should be determmed for ‘the agrlcultural lands in -
village Bakkarwala, Altematlvely, - it was. urged that smce
villages' ‘Tikri Kalan, Mundka and Bakkarwala are contrguous o
villages, and in fact v1|lage len Kalan is further. towards the
- townshrp of Rohtak; some increase be made in the value of the
land in village Mundka and Bakkarwala with reference to the
vJudgment ‘and decree dated 19.12. 2008 deadmg a batch of
Land “Acquisition Appeals lead matter belng LA Appeal
" No. 193/2006 Prarap 5//70/7 (Deceaseo’) Thr LRs Vs. U0/ as per |
- which fair market value of land, per bigha,. was determmed in
‘the revenue estate of vrllage Tikri Kalan as of 16. 11.1995, ,
11 6. 1996 ahd 17.12. 2002 at ¥2,15,164/- for category A land

LA.APP. 784/2005 & connected - Page100f19




f and %1,73,500/- for category B land; ¥2,35,850 for c_ategory' A

land and %1,90,150/- for ‘,category ‘B land; ,?4;.012,850/- for
~ category A land ‘and ?3,’24,850/— for =~ category B land,"

| respectively.

: 18. | may note here that in vanous Iand acqwsrtlonv

- -references various partles have proved a number of sale deedsf

executed from time to time, but during arguments today before :

me, Iearned counsel for the Iand owners have only relred upon‘
the sale deed Ex.P-1. _ |

19.. . Per contra Sh. Sanjay Poddar learned counsel for the
: UOI would urge that the sale pnce as per Ex.P-1 cannot be

'adopted as the yardstlck for the reason, to be a representatlve o

Asample of the whole the sample must bear some. adequate

proportron to the whole For example Iearned counsel would.~
urge that if it has to be determrned Whether what percentage of

| “stones are mixed in a bag of rice it Would not be a safe. method_-'

to pick only ong grain, for if it happens to be the gram of rice

one would Iead to the conclusnon that the bag is 100% full of rice.

and if that one grain happens to be a piecé of stone one would- -

. reach to the conclusron that the bag is full of stones. At least a

fistful should be Ilfted and then checked as a representatlve‘ ’

sample, is- the example given. The second reason on which’

~learned counsel would attack the sale deed as not belng

: representatrve of the price is the reason that people do come to’
_ know about pendlng acquisition |nasmuch as before ‘acquisitions

are made,.land in the area is surveyed Wlthout a survey it

would be drfﬂcult to rssue even the notlﬂcatlon under Sectlon 4 o

" LA.APP.784/2005 & connected s " o Page 110f 19
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sound but would urge that the two contentlons advanced by
him should be conscdered by this Court as the reasons as to Whyl
Ex.P- 1 be not taken as the basis to determlne the fair market
value of fands in vnllage Mundka. and Bakkarwala. - Thlrdly,(

.learned counsel would further urge that the four sale deedsl

Ele to R-4 referred to in the de_c_lS|on of. the Iearned

Refere_nce Court pertaining to sale deeds dated 611995
. 30.5.1997, 4.6.1997 and 8.9.1997 relied upon by UOI would

show the actual market value of the- land and thus learned
counsel would urge that the said four sale deeds should be

~ considered, but hastens t0 add that s:nce value reflected[

- . 

“of the Land A'cquisitlon Act. Learned counsel would con'cede'
“that the reasons glven by the learned Reference Court are not

thereln s less than the vmlnlmum price notified by, the

Government the price fl'xa'ti'on should be with reference to the.

minimum price notlfled by the Government Wthh lS nearest to

the pomt of time when the respectlve notlflcatlons were. ISSUEd‘

under Sectlon 4 of the Land Acqunsntlon Act. ' ‘
 20. - An mdependent and alternatlve argument is also
- advanced by learned counsel for the Union. - The same rests
itself on a deci‘sion of a Dlvision Bench of this Court»reported»as' E

2006 (135) DLT 231 Jai Singh Vs. UOL. o |
21. ~ The dec15|on in /al 5ingh's case (supra) concerns ltself‘

with the determlnatlon of the fair market value of land ln village

. Bakkarwala- which were acquired pursuant , to a n_otlflc,atlon ,

 dated 15.10.1993 at ¥1,32,000/- per bigha. Learned counsel
,vvo'uldurge that the said decision has a_ttained fln'ality inasmuch .

'LA.APP.784/2005 & corinected” - T Page 12 of 19




as Petitions for Special Leave'to'Appea’l flled'be’fore-the'S_Up_reme._:

Court by either side have been. dlsmlssed Learned counsel |

“takes the argument forward by urglng that by adoptlng the falr
market value of. land in vnllage Bakkarwala as of 15.10. 1993 at
?1,32,000/— per bigha, the fa,lr market value  should be

.ascertained by increaslng the price progressively by 10% per

~annum’ to determine the market value - of land |n V|llage

: _Bakkarwala as of 24.9, 2003 as also 17 6. 2005 Learned counsel |

,would urge that in view of the locatlonal advantage of vrllage

‘Mundka, fair market value of land in village Mundka should be

‘determined as of 25.2. 1997 21.3. 2003 and 17.6. 2005 by glvmg

5% mcrease : | : o |
22. Wlth respect to the sale deed Ex.P- 1 whereunder

blgha and 3 biswa of agncultural land was sold in V|llage

| Mundka as of 5.8.1996, it would assume importance that the
sale lS about 7 months pnor to'the date of the notification issued .
under Sectlon 4 of the Land Acqu151tlon Act, which was issued on

25.2. 1997. It i$ a matter of common knowledge that precedlng
the publication of a notlﬂcatlon under Sectlon 4 of tne Land

Acquisition Act, surveys are. carrled out W|th the obJect of

~determining - 'as to what lands ‘comprised in which khasra
. numbers and ﬂelds are required to be notified for the proposed
acqulsmon and when this happens people in the area come to

know that very soon there lS every ||l<el|hood that the lands

would be acqulred In Delhl the large scale acqursrtlon pollcy Lo

enJorns upon the Government to allot, at pre determined rates, a

plot of developed res_ldentlal land to the ones whose lands are

L
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qurred and thus it is not uncommon for persons to purchase'

take place; these transactlons are speculat|ve ‘and cannot be

taken to be a representatlve measure of the fair market value of
land as on the date of the sale. Further, the prnncrples of ratio
- and proportlon as also: the pnncrples of averages and the
| prmcrples of sampllng tell me that to be representatlve of the
whole, a sample must bear at lntelllglble proportion to the'

whole. Thus, not" for the reasonlng advanced by the .earned__‘

Reference Court but for the twin reasonlng hrtherto fore noted, |

“hold that Ex. P-1 cannot be good ewdence wherefrom market |

‘, value of the land could, be determlned There is an addltlonal

} much lower than the sale price recorded in Ex P 1. ln fact, the_
 sale “price in the sald 4 sale. deeds averages much less than
even the mmlmum prlce for }agrrcultural Iand in Delhl notmed by( ‘

the Government

23.‘] Thus, the fair market: value\of the lands wOuld be

_' requrred to be flxed either with reference to the decision of this

Courtin fa/ Sin ngh 's case (supra).or Pratap 5/nc7h scase (supra)

‘24'. - hrghllght that both decisions, penned by the: D|V|S|on

- Bench of thls Court have been upheld by the Supreme Court.
25. = The decision in /a/ 5//7cyh5 case (supra) determlned'
~fair market value of land-in Vlllage Bakkarwala in sum of |
" %1,32,000/- per bigha as of 15.10.1993, and the perusal thereof
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7 determmed the fair market value of agncultural lands m Vlllage

- .rkrl Kalan and Ghevra as under:-

vwould 'show that the Court assessed the fair market value wrth |

reference to sale deeds executed between the years 1990 tl”
the- year 1996 either in Village Tikri Kalan or Village Mundka
apparently on the premlse that bemg contiguous vrllagers sale

~price of agncultural land in the 2 adJommg villages would be.

mdlcatlve of fair market value of land in Village Bakkarwala 5
26.. In Pratap S/nqhs case (supra) the Division Bench

v. was concerned wrth agncultural lands in Tikri Kalan and another-'_ -
: adjomlng Vlllage named Ghevra and- pertaln'ng to various
: notlhcahons issued under Section 4 of the Land’ Acqwsrtion ‘Act.

,S.NO. Date | Village ) _~.'Price”per"Bi'g‘ha :‘_

1. [24:07.1995 & TikriKalan "[%2,15,160/- for Block
116111995 | |A & 71,73,500/- for
| , ' |BlockBland

2. |[11.06.1996 | Tikri Kalan & %2,35,815/- for Block
| ~ |Ghevra . A & T1,90,156/- for

| | - ) Block B land -

3. 17122002 | Tk Kalan | ¥4,02,850/- for Block

N | L A & %3,24,850/- for

| BlockB Iand SR
| 27. , | Following the judgment in Pratap 5/nc7h5case (supra) )

Bt have deoded the fa|r market value for the land situated ln‘- |
revenue estate of Vrllage Ghevra, whrch was acquired pursuant o
, '_to notification dated: 6 2.2003in the batch of appeals be'ng Land
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Acqwsrtlon Appeal No 489/2009 Chiranji l_a/ VS.. Unlon of/nd/a &
, 'Anr on 2 6.2011. | have determmed the falr market va\ue of the
v\ands in Vll!age Ghevra at ¥4, 03, 425/- per. blgha as of 6. 2. 2003
On the |ssue of comparabmty of land in-village Bakkarwala W|th
village Mundka, Ghevra and Tikri Kalan, it is no doubt true that>

\Nhereas vnllage Bakkarwala does not abut NH- 10 as do ther :

other whages but it has to be- highlighted that |t |s more

o proxrmate to the urban areas of Delhn vis- a-vis, Ghevra and lern*

Kalan and to that extent qua said 2 vrllages has an advantage

Since exactness can never be achleved lﬂ the matters ofl. :

- assessing falr compensatlon it rs ‘the broad probab|ht|es andt
srmllantres which matter. Thus, l hold all 4 vnHages to be

equwalent unless qua some land specnal features can be shown

| 28. ‘Since the deCIsron in Pratap 5/nqh5 case - (supra)"T R

deals with notlﬂcatrons more proximate in ponnt of time to the
" notifications with which 1 am. concerned ‘| am of the opinion that

it Would be just, fair and proper to determine.the falr market

-~ value of Iands with Wthh l am concerned in relation to the fair:

market value of lands determmed in Pratap S/nqh s case (supra)

As. per the decrsnon in_Pratap 5//70/75 case (Supra) for the date-: o

: 24 7.1995, for Category A lands falr compensatlon assessed was:
32, 15, 160/ per bigha and %1, 73 500/- per bigha for Category B’
land. The first notification ‘with which | am concerned is

$25.2. 1997 whereunder lands in Vlllage Mundka were acqu-ire_d.

The t|me span sweeps 1 year and 216 days e 581 days.. In

Pratap S/nqh S case (supra) t/?e annua/ /ncrease was determlned

to be _lOO/oDEI annum (ﬂat) Thus, pertalnmg to’ Category A
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(

- lands the fair market value assessed is 32,49, 408 75 per blgha E

by

ie. %11 97,162/- per acre and- for Category B lands | assess: the_
fair market value at %2, 01 117/- per blgha i.e. ¥9,65, 36fl 60 per o

acre.

29. - . The next notification with which | am concerned_is i/5

daz‘ed 21.3.2003 pertalnlng to Village Mundka In Chiranji La/s.

cas (supra), with reference to the decision in Pratap 5//70/7 scase

(supra), for agrlcultural lands in Village Ghevra: pertalnlng to a o
notrﬂcatlon issued under Sectlon 4 of the Land Acquisition Act :

) on 6 2. 2003 the falr market value assessed was ?4 03,425/- per

~ bigha. This was unn‘ormly applled Slnce there s a time gap of

~just a little over 1 month, I am of the oplnlon that pertalnlng to

‘the notification dated 21. 3.2003, fair market value of Iand |n

Vlllage Mundka should be ¥4,03,425/- i.e. %19, 36 440/- per acre,

.Wthh l hereby ﬂx

30. - _l ‘propose to deal Wlth the notlflcatlon dated;_
o 24.9. 2003 after deallng with the notlﬁcatlon dated 17. 6 2005

- pursuant whereto agncultural lands were acqurred in V|llage A

Mundka and Village Bakkarwala.

- 31. “As noted hereinabove, in Chiranji La/s case (supra) -

| pertalnlng to the: notlﬁcatlon dated 6.2.2003, fair market value

assessed by me was %4, 03 425/ per bigha and thus lncreasmg‘ .

the same by | 10% for 2 years and 131 days, the flgure comes to

%4,98, 589/ per blgha whlch comes to 323, 93 227. 20 per acre o
" The same is held by me to be the falr market value of land in :
Vlllage Mundka and Vlllage Bakkarwala as of 17.6. 2005 l decree .

. ',the same.
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32. | am left with the notlfrcatlon dated 2492003_."

_pertalnrng to Vlllage Bakkarwala and with’ reference to the fair

market value assessed in Chiranji La/s case, | would requrre tov |

o appreuate the price by 10% per annum for a perlod of 201 days

- the flgure comes to ¥4,25,641/- per bigha i.e: 320,43, 076. 80 per _>

acre, WhICh | determine to be the farr marl<et value of land m

Village Bakkarwala as of 24.9.2003. -~ - i

,. 33. Accordlngly, the appeals ﬁled by the Unlon of lndl‘a

“require to be dismissed and | hereby dismiss the same. The:

appeals filed by the land owners and the cross- obJectlons flled

| by the land owners stands decreed as under - !

S

i) '.'F_.or the land falling in Category A land in Village -

Mundka the fair market value. is fixed at is

¥2,49,408. 75 per-bigha i.e. X 11 97, 162/ ‘per acre and

- for Category B lands, the fair market value is flxed at -
%2,01,117/- per bigha i.e. 9,65, 361 60 per acre as

on 25.02. 1997.

ii)._‘ '-For the land situated in- Village 'Mundka ‘the "fair"

: market value is flxed at 34, 03, 425/— per blgha |e
¥19,36, 440/ per acre, ason 21.03. 2003 '

iil) For the land srtuated in Vlllage Mundka the falr
market value is flxed at ?4 98,589/- per blgha i.e.
%23,93,227.20 per acre ‘as.on 17 06. 2005

iv) For the land srtuated in \/lllage Bakkarwala the fa|r '

. market value ‘is frxed at ¥4,98, 589/ per bigha ie.
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i)

vii)

viii)

: -?23 93 2217, 20 per acre, as on 17 06 2005

For the Iand sutuated in Village Bakkarwala the falr
market value is fixed at ?4 25, 641/ per bxgha ie..

?20,43,07-6.80 per acre, as on 24.09.2003..

Appellants and cross-objectors who have succeeded

would allso be entitled to solatium and ihterest ‘as per: '

statute and as. clarlfled in the* decnsron reported as’ :
93(2001) DLT 569 5under s, _UO/,_, for the
compensation, pard orlgmally and as'enhanced by

the Reference Court and finally on the sum enhanced

by the present judgment and decree.

The' appellants and ‘cross-objectors who “succeed

would.also be entitled to propbrt’fionate costs.

All pending_ applications stand disposed of in terms df

the prayers made therein.

. v ':u.t..';t;,mg,\i:/{ g\%/ E
N [
~(PRADEEP NANDRAJOG)
© JUDGE =

JULY 08, 2011
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