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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LA.APP. 252/2009

RAISINGH ... Appellant .

Through: Mr.S.Chaturvedi, Ad\'/oc'ate_._;;_:» LT e

versus

,\}’ UOI & ANR. SR Respondent
Through: Mr.Sanjay Poddar, Sr.Advocate
S (LAC) with Mr.Sachin Nawani and
Mr.Siddharth Panda, Advocates.

CORAM:
HON’BLE MR. JUSTICE PRADEEP NANDRAJOG

ORDER
% © 23.08.2011

For orders see LA.APP. N0.266/2008.

AUGUST 23, 2011 .
de 0000

Signatur_e}&lp Verified
Digitally, Sijned

By:AMULYA

PRADEEP NANDRAJOG, J.
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+  LA.APP, 266/2008

JAI SINGH
| ~ Through: ..

. UOI & ANR.

Th_r;ough:'

* IN THE HIGH COURT OF DELH! AT NEW DELM!

% judgment Reserved On: 12% August, 2011
: - [udgment Delivered On: 23™ August, 2011

-Sethi

Appella nt

Mr.S. Chaturvedi Mr. DeepaK Khosia,
Mr.S.K.Yadav, Mr.M.C.Verma,
Mr.V.P.Rana, Mr.Raj Singh,

- Mr.Uday Ram, Mr.D.R.Tomar,

Mr.1.S.Dahiya, Mr.N.S.Dalal,
Mr.S.M.Bhardwaj, Mr.B.P. Gupta, -

Mr.S.K.Rout, Mr.S.S.Rana, Mr. Sur}i!."
Dalal, = - Mr.D.S.Khatri .and
. Mr.-T.P.S.Kang, Advocates '
Vs, |
Respondents

Mr.Sanjay Poddar, Senior Advocate
‘with  Mr.Sanjay = Kumar Pathak,
Mr.Sachin - Nawani, Mr.Siddharth
Panda and Ms.K. Kaomudx Kiran,
Advocates for R 1 o

Ms.Anusuya Salwan Advocate. for_'
DSIDC. :

Mr.Ajay Verma, ' Mr.Pawan Mathur,

~ Ms.Shobhna Takiar, Mr.Arun ‘Birbal,

Mr.Bankey Bihari Sharma, Mr.Sumer
and . Ms.Beenashaw Soni
AdvocatesTor DDA,

AND
(GRED-A)

+  LAAPP. 259/2008, . LA.APP.. 264/2008 LAAPP 265/2008, .
LA.APP. 267/2008, LA.APP. 268/2008, LA.APP. 270/2008, LA.APP.
273/2008

271/2008, - LA.APP..

272/2008
278/2008 & CM APPL. 5338 4410}

LA.APP. LAAPP.

- LA.App.No.266/2008 & cornecied matiers ' -+ - - Pdgelof74
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, z;“'zuas, LAAPP 286*/“26%*& CWTTPPI_—SW (Cross

~ —Objections), "LAABR_- ACAPP ?‘8111?068” LAAPP.

286/2008, LA.APP. 287/2008 LA APP 1289/2008,. TA.APP.
290/2008, LA.APP. 291/2008, LA.APP.- 292/2008 LA.APP.
293/2008, LAAPP—284/2008 & CM APPL.

Objections), - LA.APP. 295/2008, LA.APP. 296/2008 LA APP.
299/2008, LA.APP. 301/2008; - LA-APP—303/2008—tAAPP—
304/2008, UTAAPP. 31172008, LA.APP. 337/2008, . LA.APP.
3398/2008, LA.APP. 3572008 —tA.APP. '394/2008, ' LA.APP.

- 401/2008, - LA.APP.  413/2008, LA.APP. 443/2008, LA.APP. 5
472/2008, - LAAPP.. 483/2008, LACAPP.—484/2008, tAAPP—
487/2008, LA.APP. 492/2008, LA.APP. 493/2008, LA.APP. .

. E 495/2008, LA.APP. 496/2008, LA.APP. 526/2008, LA.APP.

T | -527/2008, LA.APP. ' 535/2008, LA.APP. 537/2008, LA.APP.
: . , 541/2008, LA.APP. 545/2008, - LA.APP. 546/2008, LA.APP.
'548/2008, LA.APP. 554/2008, LA.APP. 563/2008, LA.APP. -

566/2008, LA.APP. 621/2008, LA.APP. 623/2008, LA.APP.
627/2008, LA.APP. 628/2008, LA.APP. . 635/2008, LA.APP.
648/2008, LA.APP. 649/2008, LA.APP. . 662/2008,. LA.APP.

- 724/2008 & CM. APPL. 5353/2009 (Cross Objections), LA.APP.

. 756/2008, ' LA.APP.. 846/2008, - LA.APP. 847/2008, LA.APP. -

- 861/2008, LA.APP. 875/2008, LA.APP. 879/2008, LA.APP.
880/2008, LA.APP. 888/2008, LA.APP. 804/2008. LA.APP.
895/2008, ' LA.APP. 905/2008, LA.APP. 906/2008, LA.APP.

- 907/2008, LAAPP. 910/2008, LA.APP. - 911/2008, LA.APP.
925/2008, LA.APP. 926/2008, LA.APP. 0927/2008, LA.APP.
931/2008, LA.APP. - 932/2008, LA.APP. ‘933/2008, LA.APP.
934/2008, LA.APP. 936/2008, LA.APP. 939/2008, LA.APP.
941/2008, LA.APP. 942/2008, LA.APP. 044/2008, LA.APP.

- 946/2008, LAAPP. - 955/2008, LA.APP. 958/2008, LA.APP.

- 999/2008 & CM APPL. 5360/2010 (Cross Objections), LA.APP.’

~ ~1014/2008, LA.APP. 1019/2008, LA.APP. '1023/2008, LA.APP.’

1026/2008; LA.APP. 1064/2008, ' LA.APP. 1071/2008, LA.APP,

1244/2008, LA.APP. 1245/2008, LA.APP. 1256/2008, LA.APP.

- 1268/2008, LA.APP. 1273/2008, CM APPL. 2377/2009, {Cross

~ Objections) LA.APP. 86/2009, LA.APP. 96/2009, LA.APP. 97/2009,
LA.APP. 98/2009, LA.APP. 101/2009, LA.APP, 110/2009, LA.APP.
'111/2009,. LA.APP.. 114/2009, LA.APP. 120/2009, LAAPP. ..
© 251/2009, LA.APP.. 252/2009, ' LA.APP. 265/2009, LA.APP.
266/2000 & CM-APPL. No. 5366/2010 (Cross Objections), LA.APP.
267/2009 LA APP 268/2009 -LA.APP. - 269/2009, LA.APP.

) P —LAAPP.  272/2008, LA.APP:--
273/2009 LAAPP 300/2009, LA.APP. . 306/2009, LA.APP. ,
454/2009, LA.APP. 455/2009, LA.APP. 521/2009, LA.APP.

- -332/2009, LAAPP. 535/2009 & CM APPL. 12886/2011 (Cross -
Objections), LA.APP. 536/2009 & CM APPL. 12017/2011 (Cross

Ot}jeﬁt:oas) LAAPP ——5437‘1%9—&7%’&?? %44-{2“%@ LA APP,

LA App No. 266/2008 & connected matters - ' - Page 2 of 74




. .8

e e e 566/2009, LALAPP.-570/2009 & CM APPL.13873/2011, LA.APP. :

| 589/2009, LA.APP. “59372009,” LAAPP. 594/2009, LA.APP.

634/2009, LA.APP.. 635/2009, LA.APP, 636/2009, LAAPP.
. ©637/2009, LA.APP. 638/2009, LA.APP.  643/2009 & CM -
APPL.13878/2011, _L-A;APP.” 1/2010, LA.APP. 29/2010, LA.APP.
104/2010, LA.APP.. -105/2010, LA.APP. 107/2010, LA.APP.
108/2010, LA.APP. .109/2010, LA.APP. 168/2010, LA.APP. -
-.169/2010, - LA.APP. 170/2010, LA.APP. 171/2010, ‘LA.APP.
220/2010, LA.APP. 276/2010, LA.APP. 426/2010, - LA.APP.
'430/2010, CM APPL. 9994/2011 (Cross Objections), LA.APP.
-520/2010 CM APPL.13968/2011, LA.APP. 521/2010, CM APPL.
0564/2010 (Cross’ Objections), LA.APP. 522/2010, LA.APP.

. 523/2010, LA.APP. 524/2010 & CM APPL. 12914/2011 (Cross
- Objections), LA.APP. 525/2010 & CM APPL. 192/2011 (Cross -
Objections), 'LA.APP. 526/2010, LA.APP. 527/2010, LA.AFP.
528/2010, LA.APP. 529/2010, LA.APP. 530/2010 & CM APPL. -
229/2011 (Cross Objections), - LA.APP: 531/2010, - LA.APP.
532/2010 & CM APPL. 12890/2011 (Cross Objections), LA.APP.
533/2010 & CM APPL. 12898/2011- (Cross Objections), LA.APP.
534/2010, LAAPP. 535/2010 & CM APPL. 12867/2011 (Cross-- -
. Objections), LA.APP. 536/2010 & CM APPL. 12887/2011 (Cross

P ' Objections), LA.APP. 537/2010, LA.APP. 538/2010. & CM APPL.

: 12972§2011 (Cross Objections), LA.APP.- 539/2010 & CM APPL.
12900/2011 (Cross Objections), LA.APP. 540/2010, LA.APP.
541/2010, LA.APP. 542/2010 & CM APPL. 19857/2010 (Cross
Objections), LA.APP. 543/2010 & CM APPL. 12903/2011 (Cross
- Objections), LA.APP. 544/2010, CM .APPL. 12888/2011 (Cross

. Objections), LA.APP. ' 545/2010, . LA.APP. 566/2010, LA.APP.’-‘-

- 581/2010, LA.APP. 592/2010 & CM APPL. 227/2011 (Cross
Objections), LA.APP. 593/2010 & CM- APPL., 12969/2011 (Cross
Objections), LA.APP. 594/2010, LA.APP. 595/2010 & CM APPL.
226/2011 - (Cross Objections), LA.APP. 596/2010, LA.APB..
597/2010 & -CM APPL. -228/2011 (Cross Objections),,_ LA.APP;
598/2010 ‘& CM APPL. 487/2011 (Cross Objections), LA.APP,
600/2010 & CM APPL. 12897/2011 (Cross Objections), LA.APP. -
601/2010, LA.APP. 602/2010, LA.APP. 603/2010 & CM APPL.
12881/2011 (Cross . Objections), LA.APP. 617/2010, LA.APP.
663/2010 & CM APPL. 12916/2011 (Cross Objecti__ons?, LAAPP. -

o 666/2010 & CM’ APPL. 6748/2011 (Cross Objections], LA.APP. "

R . 675/2010:& CM APPL. 9088/2011 (Cross Objections}, LA.APP. -

- - 761/2010, LA.APP. 792/2010 & CM APPL. 12889/2011 (Cross

Objections), LA.APP. 793/2010 & CM APPL. 12899/2011 (Cross
- Objections), LA.APP. 794/2010, LA.APP. 785/2010, LA.APP. .
40/2011, LAAPP. 105/2011 & CM APPL. 12892/2011 (Cross_
Objections), LA.APP. 215/2011, LA.APP. 22872011, LA.APP,
229/2011, LA.APP. 230/2011, LAAPP. 231/2011, LA.APP.
232/2011, LAAPP. 233/2011, LAAPP. 389/2011, . LA.APP.

' .LA.App.N0.266/2008-&' connected matters : Pa"ge 3o0f74 B '



1392/2011, LAAPP. 4202011, TAAPP. 42472011, LAA2P. §
4252011 e i LAARE.

- (Relating to Notification u/s 4 dated 07.08.2000 & Award
N0.10/2002-03, Village-Pooth Khurd) S

AND
~___ (GRID-B)

+ LAAPP. 972/2008 & CM 2349/2009 (Cross Objections), -
LA.APP. 1122/2008 & CM-2099/2009. (Cross Objections), LA.APP.
1150/2008 & CM 12216/2011 (Cross Objections), LA.APP.

| -1151/2008 & CM " 2345/2009 (Cross Objections), LA.APP,

1152/2008 & CM 2102/2009 (Cross Objections), LA.APP.
1153/2008 . & CM 2338/2009 (Cross Objections). LAAPP. |
1154/2008, LA.APP. 1187/2008, LA.APP. 1188/2008, LAAPP. -
1189/2008, LA.APP. 1218/2008, LA.APP. 15/2009, -LAAPP.
LA.APP. ~100/2009, LA.APP. 102/2009, LA.APP.

82/2009, | )9,
113/2009, LA.APP. 571/2009, LA.APP. 622/2009, LA.APP.
214/2011. = - o | S

~ (Relating to Notification u/s 4 dated 07.08.2000 & Award No.
11/2001-02, Village-Holambi Kalan) L .

~ AND
(GRID-C)

+  LA.APP. 359/2007, LA.APP. 202/2007, LA.APP. 382/2007,
LA.APP. 383/2007, LA.APP. 269/2008, LA.APP. 811/2008, LA.APP.
~ 928/2008, LA.APP. 134/2009, LA.APP. 182/2009, LAAPP.
969/2010, 4 SR ‘

 (Relating to Notification u/s 4 dated 07.08.2600 & Award No.
'08/200,1-02,Villag-e-Bawanq), o g
AND -
~ (GRID-D)
+  LA.APP. 144/2011, LAAPP. 145/2011 & CM-12011/2011

(Cross Objections), LA.APP: 146/2011 & CM 12957/2011 (Cross
Objections), o T S

LA.App.No.266/2008 & connected matters © Pagedof74
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B —fRe&:atmg ftc ?\*:‘Dtrﬁtatmn —Ufsfﬂ—da‘tea 11709, 2 0 & ?%fa%&ﬁle— e
20/2()02 03, Viilage-Khera- Khurd)

AND
(GRHD E)

+- LAAPP 586/2009 LAAPP 620/2009 LAAPP 621/2009 :

"94/2010 LAAPP 190/2010 LAAPP 191/2010 & CM Neo,
22402/2010 (Cross Objections), LA.APP. 192/2010, LA.APP.
-193/2010,- LA.APP. 194/2010, LA.APP. 195/2010, LA.APP.
196/2010, LA.APP. 197/2010, LA.APP. 297/2010, LA.APP.
299/2010, LA.APP. 300/2010, LA.APP. 308/2010, LAAPP.
309/2010, LA.APP. 338/2010, LA.APP. 370/2010 & CM No.
- 3555/2011 (Cross  Objections), LA.APP. 373/2010, -LA.APP. -
493/2010, - LAAPP, 494/2010, LA.APP. 495/2010, LA.APP.
496/2010, LA.APP. 497/2010 & CM No. 22728/2010 . (Cross.
Objections), LA.APP. 498/2010, LA.APP. 499/2010, LA.APP.
500/2010, LA.APP. 501/2010& CM" No. 23186/2010 (Cross
Objections), LA.APP. 502/2010 & CM No. 10382/2011 (Cross
Objections), LA.APP. .503/2010, LA.APP. 504/2010, LA.APP.
'505/2010, LA.APP. 506/2010, LA.APP. 507/2010, LA.APP.
508/2010, LA.APP.- 509/2010, LAAPP. 510/2010, LAAPP.
‘51172010, LA.APP. 512/2010, -LA.APP. 51372010, LA.APP.
514/2010, LA.APP. 515/2010, LA.APP. 516/2010,. LA.APP.
517/2010 & CM No. 7702/2011. (Cross. Objections), LA.APP,
518/2010, .LA.APP.. 519/2010, LA.APP. 610/2010, LA.APP.
611/2010, LA.APP. 612/2010, LA.APP.. 613/2010, LA.APP.
. 618/2010, LA.APP. 619/2010, LA.APP. ©620/2010, LA.APP.
621/2010, LA.APP. 622/2010, LA.APP. 623/2010, LAAPP.
628/2010, LA.APP. 647/2010 & CM No. 3847/2011 (Cross
Objections), LA.APP. 650/2010, LA.APP. 651/2010 & CM No.
3560/2011 {(Cross Obiections), LAAPP, 652/2010, LAAPP,
841/2010, LAAPP. 845/2010 & CM No. 3563/2011 (Cross

. Objections), LA.APP. 853/2010, LAAPP. 854/2010 & CM No.
- '—'—%mﬁﬁﬁ—ﬁmss—@b]m,, TAAPP—855/2010, LAAPP.
' _,.856/2010 & .CM_ No. 9610/2011 (Cross Objections), LA.APP.
857/2010, LAAPP 920/2010 & CEVI No. 3829/2011 (Cross

- Objections), HAAPP.~1608/2010&-EM-N0.—9966/2011 (Cross
_——Gm—m """"" 102 11/201‘0 ‘TAAPP. 78/2011, LAAPP.
0201 —LAA 80/2011; LAARPP—81/2011 LAAPR.82/2011,
— tﬁrﬁs?i?— 837?6ﬁ LAAFP——%%?@?Q—&:%%PP 05/2011 LAAPP :
86/2011, LA.APP. 87/2011, LA.APP. 300/2011, LA.APP. 322/2011,

cme e LAAPP. 324/2011 & CM APPL.15110/2011, LAAPP, 385/2011,

—

1.A.App No.266/2008 & connected matters , © PageSof74 .



tRe‘iéng to Notmcation u/s 4 dated 02 05 2001& Award No
24/2003-04, Village- -Narela)

AND
- {GRID-F)-

+ LA.APP. 497/2008 LAAPP 141/2009 & CM 5302/2010,
(Cross Objectlons)

(Relaung to Notlficateon /s 4 dated 22 08. 2001 & Award No.
- 18/2003-04, Village- Holamba Kalan) '

AND
(GRID-G}

-+ " LAAPP. 777/2010 & CM APPL.3808/2011, LA.APP. 778/2010
& €M 2686/2011 (Cross Objections), LA.APP. 779/2010 & CM
12966/2009 (Cross Objections), LA.APP.. 213/2011, LA.APP..
261/2011, LA.APP. 326/2011, LA.APP. 327/2011, LA.APP.
328/2011, - LA.AAPP. 330/2011, LAAPP. 331/2011, LAAPP.
332/2011,- LAAPP. 333/2011, LA.APP. 334/2011, LAAPP.
335/2011, LA.APP. 339/2011, LA.APP.- 340/2011, LA.APP.
341/2011, LA.APP. 342/2011, LA.APP. 343/2011, LA.APP.
350/2011, = LA.APP, 351/2011, LAAPP. 365/2011,
LA.APP.377/2011, LA.APP.388/2011. - :

: (Reiatmg to Notification u/s 4 dated 22. 08 2001 & Award No o
. 33/2003- 04 Vmage -Holambi Kaian)

AND
’GREBHH‘

| ,+. - LAAPP 391/2011, LA.APP. 404/2011, LAAPP 409/2011

- me;atmg to Notmcatzon u/s 4 dated 22.08.2001 & Award -No.
15/2003-04, \!l!iagtn Ali Pur)

.~ AND o
- (GRID-E) -

+  LAAPP. 481/2010
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(Relating to Notification u/s 4 dated 22.08.2001 & Award No
9/2003-04, Viliage-Holamb_i' Khurd) ' o

~ AND .
(GRID-})

| + . LA.APP. 780/2010 & CMvI.\!o'.2661/2011 (Cross Objections),
- LA.APP. 899/2010 & CM No0.3833/2011 (Cross Objections),

LA.APP. 900/2010 & CM No0.3541/2011 (Cross:-Objections),
LA.APP. 970/2010, LA.APP. 971/2010 & CM No0,3805/2011 (Cross
Objections), LA.APP. 972/2010° & CM No0:2667/2011 (Cross
Objections), LA.APP. 973/2010 & CM N0.3703/2011 (Crbss
Objections), LA.APP.974/2010 & CM No.14333/2011(Cross

‘Objections),  LA.APP. 976/2010 & CM No0.9992/2011 (Cross
- Objections), LA.APP.. 977/2010, LA.APP. G78/2010, LAAPP.-
979/2010. &  CM -N0.9990/2011, LA.APP. 980/2010 & €M -

N0.3551/2011 (Cross Obijections), LA.APP, 981/2010, LA.APP,

..-982/2010 & CM No0.6742/2011 (Cross Objections), LAAPP. . -
983/2010 & CM No0.6759/2011 (Cross Objections),” LA.APP,
. 984/20107'& " CM' No0.6746/2011' (Cross Objections), LA.APP.

985/2010 & CM No0.9980/2011 (Cross Obijections), LA.APP.
986/2010, LA.APP. 988/2010 & CM No0.3836/2011 (Cross
Objections), LA.APP. 989/2010, LA.APP. 900/2010, LA.APP.

691/2010 & CM N0.9984/2011 (Cross Objections), LAAPP...
1000/2010, LA.APP. 1005/2010 & CM N0.9970/2011 (Cross -

Objections), LA.APP.. 1018/2010, LA.APP. 1020/2010 & CM .
N0.12939/2 - (Cross -Objections)011, LA.APP. 1024/2010 & CM
No0.6771/2011. (Cross Objections), LA.APP. 1/2011 & CM
N0.12964/2011 (Cross Objections), LA.APP. 2/2011 & CM
N0.6752/2011 (Cross Objections), LA.APP. 25/2011, LA.APP.

1 28/2011, LALAPP. 52/2011, LA.APP. 53/2011 & CM No0.56766/2011

(Cross Objections), LA.APP. 73/2011 & CM N0.12922/2011 (Cross

Objections), LA.APP. 75/2011 & CM _N0.6775/2011 (Cross-
Objections), LA.APP. 101/2011, LA.APP. 102/2011, LA.APP.

110/2011, LAAPP. 111/2011,  LA.APP. 112/2011 & CM: }
N0.10050/2011 (Cross Objections), LA.APP. 191/2011, LA.APP..

1 235/2011, LA.APP. 239/2011, LA.APP. 252/2011"

(Refating - to Notification u/s 4 dated 22.08.2001 & Award
B\_!o..201200_3‘-04, Village-Rajapur Kalan) | : ,

AND
(GRID-K}

. LA.App.No.266/2008 & connecied matters o ' Page 7074 -



+  LA.APP. 488/2%8—WO72WAPP 491/2008

LA.APP. 549/2008, LA.APP. 755/2008, LA.APP. 868/7008 & CM\B

No. 10393’2009 (Cross Ob}ectlons) LAAPP 896/2008 & CM -

L e e A O30 < 5S5—L28actinng = ‘£ = ," 8'9771_2_%'8 LA APP~

] 1003/2008 LA.APP, 587/2009 LAAPP 591/2009, LAAPP. -
- 34/2010 & CM No.7072/2010 (Cross Objections), LAAPP. -
1488/2010, LA, APP. 605/2010, LAAPP. 616/2010, LA ABP.

62/2011, LA.APP. 66/2011, LA.APP. 68/2011, LA.APP. 236/2011, -

- 'LA.APP. 421/2011

(Relating” o Notlﬁcatlon u/s 4 dated 07. 12 2001 & Award» |

No. 17/2003 04 Vlllage Sanoth)

AND
(GRID-L}

'+ - LALAPP. ‘341/2008, LA.APP. 342/2008 LAAPP 344/2008
... LALAPP, 352/2008, LA.APP, 364/2008, LA.APP. 385/2008, LAAPP. -
. 387/2008, LA.APP. 445/2008, LA.APP. 454/2008, LA.APP.
 464/2008& CM No. 11333/2008 (Cross. Objections), LA.APP.

465/2008, LA.APP.  466/2008, LA.APP." 468/2008& CM
N0.11334/2008 (Cross Objectlons) LA.APP. 469/2008, LA.APP.
470/2008, LA.APP. 471/2008, LA.APP. 560/2008, LA.APP.

561/2008, LA.APP. 611/2008, - LALAPP. 66372008, ' LA.APP,

676/2008,, _LA.APP.- 678/2008, LA.APP. 679/2008, LA.APP..
681/2008, LA.APP. 682/2008, LA.APP. 1 683/2008, LA.APP.
722/2008, LA.APP. 731/2008, LA.APP. . 754/2008, LA.APP.
786/2008, LA.APP. 825/2008, LA.APP. 826/2008, LA.APP.
842/2008, LA.APP. 850/2008, LA.APP. 853/2008, ‘LA APP.

883/2008, LAAPP. 0903/2008, LA.APP. 904/2008, LA.APP.

924/2008, LA.APP. 935/2008, LA.APP. 837/2008, LA.APP.
938/2008,. LA.APP. 940/2008, LA.APP. 943/2008, LA.APP.

- 945/2008, LA.APP.’ 956/2008, LA.APP. 957/2008, LA.APP.

998/2008, LA.APP, 1001/2008, LA.APP. 1004/2008, LA.APP.
1007/2008 LA.APP. 1065/2008, LA.APP. 1077/2008, LA.APP,

. 1079/2008, LA.APP. 106/2009, LA.AAPP. 172/2009, LAAPP. . .
-309/2009, LA.APP. 374/2009, LA.APP. 464/2009, LAAPP.

465/2009, LA.APP.  468/2009, LA.APP. 539/2009, LA.APP,

246/2009, 'LA.APP. ' 547/2009, LAAPP. 565/2008. LAAPP. . o
624/2009, LA.APP. 628/2009, LAAPP. 630/2000. LAAPP. .

23/2010, LA.APP. 24/2010, LA.APP. 26/2010, LAAPP 35/2010

LA.APP, 37/’2010 LA.APP. 41/2010.

(Revavcng to. !\Lguﬁgaiign u/s 4 dated 16.05.2002 & Award No

- 29/2003-04, Village-Shahpur Garhi)

_ LA.App.NO.ZGfS/’ZOOS & connected matters | . Page 8 of 74 .



L ' (GRID-

M)

+ LA APP. 338/2008 LA.APP, 343/2008, LA.APP. 356[2008.' E
" LA.APP. 366/2008, LA.APP. 367/2008, LA.APP. 368/2008, LA.APP.

369/2008, . LA.APP. 370/2008,
384/2008, LA.APP. 386/2008,
389/2008, - LA.APP. 434/2008, .
436/2008, LA.APP. 4442008,

LA.APP.

LA.APP.
. LA.APP.
LA.APP.

383/2008, LA.APP;
.388/2008, LA.APP.
435/2008, LA.APP.

456/2008& -CM .

e No0.11332/2008 (Cross Objections), LA.APP. 458/2008, LA.APP.
L g 467/2008, LA.APP. 550/2008 & 'CM No.

Objections), LA.APP. 553/2008, LA.APF.
LA.APP. .
. LA.APP.
LA.APP.
LA.APP.
LA.APP.

- 680/2008, LA.APP. 715/2008,
. -720/2008, - LA.APP.-~ 723/2008,
760/2008, LA.APP. 767/2008,
823/2008, LA.APP. .824/2008,
. 808/2008, LA.APP. 909/2008,
102272008, LA.APP. 1024/2008,
1063/2008, LA.APP. 173/2009,
308/2009, LA.APP. 311/2009,
385/2009, LA.APP. 463/2009,
 540/2009, LA.APP. 542/20009,

LA.APP.

LA.APP,
LA.APP.

- LA.APP.
LA APP.

16150/2008 (Cross
502/2008, LA.APP,
716/2008, LA.APP,
757/2008, LA.APP.
793/2008, LA.APP.
837/2008, LA.APP,
852/2008, LA APP.
1025/2008, LA.APP. |
307/2008, LA.APR.
384/2009, LA.APP.
467/2009, LA.APP,

548/2009, LA.APP. .
627/2009, LA.APP. 631/2008, LA.APP. 22/2010, LA.APP. 30/2010 |

(Relating to Notification . u/s 4 dated 23.05. 2002 & Award
No. 22/2003 04, Vlllage Shahpur Garhi) .

AND

(GRID-N)

+  LAAPP. 485/2008, LAAPP. 498/2008 & CM 13228/2008
-(Cross Objections), LA.APP. 1149/2008, LA.APP. 263/2009,
- LA.APP. 304/2008 & CM 13916/2009 (Cross Objectlons) LA.APP. .

122011

-.(Rpﬁafmg to Notification ufs 4 dated 23.05.2002 & A\ﬁard No.
16/2003 04 Vuiage -Holambi Kalan) :

e — e e e e e e AND i

{GREE

)

+  LA.APP. 379/2008, LAAPP. 381/2008, LA.APP. ?90/2008
LA.APP. 494/2008, LA.APP. 489/2008, LA.AFP. 530/208, LA.APP.
836/2008 & CM 5300/2010 (Cross Objections), LA.APP. 310/2008
& CM 16027/2009 (C"Obs Objections}, LA. APP 782/201’0 LAAPP

LA.App.No.266/2008 & connected matters
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 7837/2009 (Cross Objections), LA.APP. 878/2008, - LAAPP, - -
882/2008,- LA.APP. 885/2008, LA.APP. 891/2008; LAAFP."

14852/2011 (Cross Objectaons) LAAPP 381/2011

(Relating to Notification /s 4 dated 23.05. 2002 & Award No.-'

17/2004-05, Village- Ali Pur)

“ {(GRID-P)

+ . LAAPP 654/2008-& CM No. 2357/2009 (Cross Objectlons) '
LA.APP. 655/2008, LA.APP. 674/2008 & CM No0.7818/2009 (Cross -

Objections), LA.APP. 677/2008, LA.APP. 705/2008, LA.APP.
706/2008, LA.APP. 807/2008, LA.APP. 808/2008 & CM No.

898/2008 & CM No0.2355/2009 (Cross Objections), LA.APP.
902/2008, LA.APP. 922/2008, LA.APP. 923/2008, . LA.APP.

929/2008 & CM No0.2351/2009 (Cross Objections), ' LA.APP,
'830/2008 & CM No0.7821/2009 (Cross Objections), - LA.APP.
-960/2008, LA.APP. 980/2008 & CM No0.855/2010 (Cross -

Objections), LA.APP. 981/2008 & CM No. 1261/2009. (Cross

.. Objections), LAAPP. 982/2008, LA.APP. 983/2008 & CWi
- No0.2347/2009 (Cross Objections), LA.APP. 984/2008 & CM -

N0.839/2010 " (Cross Objections), LA.APP. 985/2008, LA.APP.

.997/2008, LA.APP. 1002/2008, LA.APP. 1006/2008, LA.APP.
- .1027/2008, LA.APP. 1078/2008 & *CM N0.2247/2009 (Cross
uObjections) LA.APP. 1123/2008, LA.APP. 1127/2008 & CM
. No. 2111/2009 (Cross Objections), LA.APP. 1196/2008, -LA.APP.
- 1246/2008 & CM No. 10387/2009 (Cross Objecuons) LALAPP.

1257/2008, LA.APP. 1258/2008 & CM - N0:7791/2009 (Cross

Objections), LA.APP. 13/2008 & CM No0.2151/2009 (Cross . -

Objections), LA.APP. 22/20009, LA.APP. 83/2009, LA APP. 99/2009,

"LA.APP.- 103/2009, LA.APP. 104/2009, LA.APP. 107/2009, LA .APP.
'115/2009 & CM No0.6482/2010 (Cross Objections), LA.APP.

122/2009 & CM No0.14321/2009 (Cross Objections), LA.APP.- |

123/2009, LAAPP. 124/2009, LA.APP. 128/2009, LA.APP.

 174/2009, LAAPP. 250/2009, LA.APP. 260/200%, LAAPP." -
261/2009, 1A APP. _Z62/2009, LA APP. ~264/2009, LAAPP.

293/2009, LAAPP. 299/2009, LAAPP. 301/2009, LA.APP.
302/2009, LA.APP. 303/2009, LAAPP., 365/2009, LA.APP.

433/2009, LAAPP. 449/2009, L[AAPP. 461/2009, LA.APP

_A71/2008, LAAPP. 487/2009, LAAPP. 501/2009, LAAPP,

51872009, "LA.APP. 527/2000, LA APP. 530/2000, LA.APP.

' E'\31/2“309 _A.APP. 533/2‘309 LA.APP. '53_?/2009. LALAPP,

LA App No. 266/2008 & connected matters ' - Page 10 of 74



538/2009, LAAPP. 545/2000, -LA.APP, '554/2009, LA.APP.
- 555/20009, LM@Q——&AAPP——E&E{%@%Q LAAPP. ¢
588/2009, LAAPP. 619/2009, LA.APP.. 625/2009, LAAPP. = .

626/2009, LA.APP." 629/2009, LAAPP. 649/2000. LA APP.
38/2010, LA.APP. 43/2010, LA.APP. 131/2010, LA.ARP. 202/2010..

LA.APP..203/2010, LA:APP. 204/2010, LA.APP. 225/2010, LAAPP.- - .

227/2010, LA.APP, 269/2010,. LA.APP, 303/2010, LA.APP.
372/2010, LA.APP. 410/2010, LA.APP. 418/2010, LA.APP.

© 479/2010, LAAPP. 480/2010, LAAPP. 482/2010 LA APP .
- 483/2010, . LA.APP.  484/2010, LA.APP. 485/2010, LAAPP. .
- 486/2010, LA.APP. 487/2010, LA.APP. 604/2010. LAAPP. -

606/2010 & CM -N0.19878/2010 (Cross Objections), LAAPP.
607/2010, LA.APP." 608/2010, LA.APP.. 609/2010, LA.APP. -
614/2010, 'LAAPP. 615/2010, LAAPP. 671/2010, LAAPP. -

."-'4'-695/20'10, LA.APP.  705/2010, -LA.APP. 734/2010, LA.APP.

785/2010 & ‘CM N0.12968/2011 (Cross Objections), LA.APP.

. 786/2010- & CM ‘No0.12967/2011 (Cross Objections), - LA.APP.
.787/2010, LA.APP. 788/2010, LA.APP. 789/2010, LA.APP.

790/2010, LAAPP. 820/2010 & CM No0.12880/201% (CrOss

- Objections), LA.APP. 821/2010, LA.APP. 915/2010, LA.APP.

916/2010 & CM No0.6773/2011 (Cross Objections), LA.APP'."‘
14/2011 "& CM No0.6754/2011 (Cross Objections), LA:APP.
26/2011 & CM No0.6763/2011 (Cross Objections), LA.APP. -

55/2011 & CM No0.12894/2011 (Cross Objections), LA.APP. -
. 59/2011, LAAPP. 63/2011, LA.APP. 69/2011, LA.APP. 70/2011, - -
LA.APP. 72/2011 & CM No.6777/2011 (Cross Objections), LA.APP.

76/2011 & CM ‘No.’12974/2011 (Cross Obj_ectib,.ns)’, LA.APP. -
114/2011 & CM No0.12869/2011 (Cross Objections), LA.APP.. -

135/2011, LA.APP." 136/2011 & CM No.12971/2° (Cross . .
. ‘Objections)011, LA.APP. 137/2011 & CM N0.12902/2011 (Cross
- Objections), LAAPP. 143/2011, LA.APP. 153/2011, LA.APP.

203/2011 & CM No.12913/2011 (Cross Objections), LAAPP...
273/2011 . & CM No0.13289/2011 (Cross Objections), LAAPP.
338/2011 | o c .

:(Re!ating to Notification u/s 4 dated 27.01.2003 & Award
- No0.11/2004-05, Village-Sanoth) o

AND
{GRID-Q}

+  LAAPP. 336/2010 & CM APPL.14845/2011, LA.APP.
624/2010,. LA.APP. 625/2010, LA.APP. 626/2010, LA.APP.
627/2016 & C.M. N0.3853/2011.(Cross Objections), LAAPP.
629/2010, LA.APP. 630/2010, ' LA.APP. 642/2010, LAAPP.
643/2010, LA.APP. 644/2010, LA.APP. 6452010 & C.M.

" LA.AppNo.266/2008 & connected matiers . Pdgellof74



No.3587/2011 (Cross Objections), LAAPP. 646/2010, LAAPP. V| -
- 664/2010, LAAPP.~ 665/2010, LAAPP. 667/2010, LAAPP. ' -
- 6682010, LAAPP. 669/2010. & C.M. No.676972011 (Cross

————Objections)EAAPP—670/2010—& CMV N0.3818/201IT (Cross -

- Objections), LA.APP. 672/2010, LA.APP. 673/2010 & -C.M. ..
N0.3812/2011 (Cross Objections), LA.APP. 687/2010, LA.APP..

- 701/2010 & C.M. No0.3850/2011 (Cross. Objections),- LA.APP. -

- 702/2010, LAAPP. 703/2010 & C.M: N0.9941/2011 (Cross

- Objections), LA.APP. 721/2010, LA.APP. 733/2010 & CM.

- _No.12878/2011 (Cross Objections), LA.APP,_735/2010," LA.APP. -

- 736/2010, LA.APP. . 737/2010, LA.APP. 738/2010," LAAPP. .
739/2010 & C.M. No0.3569/2011  (Cross Objections), . LA.APP. -
740/2010 & CM No0.14322/2011 (Cross Objections), . LALAPP. . -

~~'800/2010. & C.M. N0.3217/2011, LA.APP. 801/2010, LA.APP. -

- 802/2010, " LA.APP. 803/2010 LALAPP. 808/2010, LAAPP. - .

- 809/2010, LA.APP. 810/2010, LA.APP. 811/2010, LAAPP, " .

- 812/2010, LA.APP.- 813/2010, LA.APP. . 814/2010,. LA.APP,. & =

.~ 815/2010, LA.APP.  816/2010 & C.M. N0.3862/2011 (Crébss =
- Objections), LAAPP. 817/2010, LA.APP. 838/2010, LAAPP. -
839/2010 & C.M. No.10335/2011 (Cross Objections), LA.APP..

+ 870/20106 & C.M. No0.9946/2011 (Cross Objections), LA.APP.

- 917/2010, LA.APP.  922/2010, LA.APP. - 923/2010, LA.APP.

- 924/2010, LA.APP. 925/2010, LA.APP. 945/2010 & C.M.

- No.3844/2011 (Cross Objections), LA.APP. 975/2010 & C.M..

- N0.2664/2011 (Cross Objections), LA.AAPP. 987/2010& C.M.
No0.3547/2011 (Cross Objections), LA.APP. 1006/2010, LAAPP.
56/2011 & C.M. N0.9939/2011 (Cross Objections),. LA.APP.
74/2011, LA.APP. 96/2011, LA.APP. 97/2011, LA.APP. 98/2011,
LA.APP.'99/2011, LA.APP. 100/2011, LA.APP. 103/2011, LA.APP.

. 104/2011,  LA.APP. 105/2011, LA.APP. 106/2011, LA.APP.

- 107/2011, LA.APP.” 108/2011, . LALAAPP. 109/2011, LA.APP. .

113/2011, LA.APP. 165/2011, LA.APP.329/2011 '

(Relating to Notification u/s 4 dated 127.01.2003 & Awa'rd"."lz ]
No.10/2004-05, Village-Rajapur Kalan) o 2

CORAM: o o
~ HON'BLE MR. JUSTICE PRADEEP NANDRAJOG

1. Whether the Reporters of local papers may be allowed
to see the judgment? . : :

2. To be referred to Reporter or not?

3. Whether the judgment should be reported in the
- Digest? ' '

- LA.App.N6.266/2008&conhecfed matters o C Page 12 of 74
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L 8
T PRADEEF NANDRAIOG, .
1. - 10 villéges namely, Pooth Khurd Hoiamb: Kalan
Holambl Khurd, Bawana, Khera Khurd, Narela, Alj Pur, Rajapur
Kalan, Shahpur Garhn and Sanoth are comprnsed in the Revenue
District (North- West) and if we see the map of the cr’cy of Delhi
—we—weu%d—fmd%ha%these vz!!ages h%ﬁfeaem part of | _
Delhi. They lie within an ‘area between the ‘v formeo by Rohtak B
Road i.e. NH 10 and GTKarnal Road i.e. NH-1. The Delhi--
Ambala rallway lme runs somewhat para!le! to NH-1. Whereas
- villages Nareia‘and Shahpur Garhi are in between the-ra;eiwa;/
line and NH-1, the oth,er villages are on the opposite side of f:h,e S
railway %ihe Vi.e_. towards the west of the railway line. Narela and -
Shahpur Garhi are towards the east of the railway ‘line. The }
urbanized city of Delhi- where the colony Rohini exists has been -
. A'developed on the agncultural lands acquired post 1961 and is .
situated in the iand within the aforesaid ‘V'. Bawana snoustrl.as
Estate camé_up on lands which were acquired post 1996 and
~ said Industrial Estate is also on the land within the aforesaid. V', . -
Hnstorically, except for village Narela, all \nllages have been""
- treated as equavalent with respect to their location.
2. "‘”he instant decision decides the issue as to what shouio
‘ be the fair market vaiue of aghcwturai lawd: in the saio whages
~as of the dates 7.8.2000, 11.9.2000, 2.5.2001,. _ZZTS.LOQL?
$7.12.2001, 16.5. 20b2 23.5.2002 and 27.1.2003.. NeedleSs to
state, pursuant to nouﬁcatlons |ssued from tnme to time on

“ gforesaid 0ates under Secuo.. 4 of the ﬁ_and Aequssztmﬁ AcL

f 1894, vast fracts of !and in said 10 Viilages were acquzreo and ‘

save and except lands in the Revenue Estate of village '\!are
where Lhe purpose of acqwsztlon was partly residential - and_.-_

party | uuSuzai, in the other villages, acqugs:tggn was for the =

B “e

ouroose of establishing an mductnaé estate or !aymg down a

LA.AppNo /"’L‘QQ(S & connected matters ' " Pagel3 of %



A.,.e:gé'\t cempiex The reasom wny SUCh. large tra«.ts o

to a decision taken to shift all industries ‘operating in non-
'conformmg areas within Dethi to conformmg areas. | .
3. i must hlghhght that arguments by iearned counsej for _
the land owners were the same in all. anneals ﬂed by them' as |
also cross -objections wherever filed, and szmllar is the posstlon
with respect to the stand taken by the Umon of India. Save and .
except pertammg to village Narela where an addltnonal o
| argument was advanced:; being that, the townshlp of Narela had
existed since pre- -partition days and thus lands m village Narela | B
-had a better vaiue and for whsch it was urged thaf way back m .
the year 1963 when lands in the revenue estate of wllage Narela _ .
"and ‘adjoining vmages Bhorgarh and i\fiamurpur were acqusred |
Eands in village Narela were given a price advantage of 32/- per _' -
\5@:_"”'_.531 vis-2-vis the price determined for lands in village
* Bhorgarh and Mamurpur. | must further highlight that learned.
counsel COneeded that village Narela and Mamurpur compris"e'd '
the same revenue eéstate; with the market i.e. Mandi being"iyn"'

village Narela and the village abadi being in Mamurpur.-
4. The position of the awards made from time to time and
‘the relafabie notification under Section 4 of the Land Acquisitiah"

 Act 1894 have been detailed by me while neting the various
tand Acguisition Appeais and the Cross Umect.ons as per *he
index hereinabove and thus I need not repeat the same.

lands were needed was to set up an industrial estate pursuant-“-' '

5. . A perusa! of all the awards announced from time tg o

——— tirea weuld revesl that _the learnad. Land.Ac qu;stxon \_,ollecmr'

has determined compensation payable with reference to -

Anatﬁzcattons/erders issued by the Govemment of NCT Delhi from
————""{{e o time nomfymg the minimum ratas for agrscu%tura! Eands'ﬁ
' | ‘sn Delhi and wherever it was found that due to land owners
having excavated earth resulting in pits having depms between.

LA, App.No. 266/7008&-“0&’1&’:‘0th matters I . Pageléof74.
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‘4' to 67, the land value has been appropriately depressed and

this is to be found in a few award"“wherel——‘an s have been put in _
2 0r3 categones ie. .Caf_egory ‘A, Category ‘B* and Category_-

Blel

6. A perusal of the various decnsnons pronounced by the, |
Reference Court in- various Land Acquisition References made

- would show that the learned Reference Court has determined: o
" fair market value on . different . prmcxples and for purposes of

clarlty | may -note the basis on which the learned Land

- Acquisition Collector and the learned Reference Court have'.f
.determmed the compensatlon payable The same would be as

under-'

A. : Pertaining to the notlflcatlon da*ed 7. 82090 lssued_
urder- Section 4-of- the Land Acqu:srtlon Act 1894 pursuant h

| whereto 1372.00.10 bigha land was acquired in vrllag_e _Pooth'

Khurd, for the purpose of shifting industrial ‘units',:' as against

313,82 iacs per acre for Caf_egory_ ‘A lands and %12.26 lacs per.
acre for’Cate’g_ory ‘B' lands awarded by the learned Land.

Acquisition Collector (by adopting the price as per the pol_icy[fol'- -

minimum rates as of 1.4.2000), the learned Reference Court has.
adopted the same rate i. e.¥13.82 lacs per acre and has grantedj‘ |

) lncrement at tne rate of 12% per annum for the period 1.4. 2000
till 7.8.2000 i.e. the date of the notification issued under Section . "

4 of the Lancl Acqmsatlon Act 1894 and thus determmed fair

_market value of fand in vullage Pooth Khurd at 14,37,280/- per

acre ancl has sgnored that there was Category ‘B’ land for Wth!l_”'
he had to make necessary adjustment., -

. B. Pertalnmg to the same notification dated 7.8. 2080

pursuant whereto 211.14 blgha land Was acdmred in Vlllage.-~..
Holambi Kalan, the Land: Acqursatlon Collector treated the land -
as of same character-and determined fair market value with
reference to the policy for minimum rates in sum of %13.82 lacs: .

- LA.App.No.266/2008 & connected matters. .  PageiSof74
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5

per acre which has been enhanteorny*the—teamed Reference »

. Court to ?14 12,995/- per acre by relymg Upon a decrsnon = a_i__..:.,_.

Diviston Déﬁcﬁ“ﬁf‘ﬁ i

Ga[rag Vs, UO/wherem for the date 15 11, 1996 fair market value ’

determlned was %9,76,121/- per acre for Category ‘A’ lands and.

treating the said date and the said price as the base, giving 12%.

per annum apprecnatlon fora perlod of 3'years, 8 months and 23 . .
days, to reach the date 7.8.2000, falr market value has been.

' determmed

C. ' Pertammg to the same notrﬁcatlon dated 7 82000-

erSLant whereto agncu!tural lands in vzllage Bawana. Were' |

acquired, the Land Acquisition Collector determned fair market B

value for Category ‘A’ lands, with re;erence to the policy ano
fixed the same at %13 82 lacs per acre for Category ‘A’ lands and
%12.62 lacs per acre for Category ‘B’ !andc _The learned
' Reference Court maintained the same. | o

D. ' Per‘tammg to the notification dated 11.0. 2000

pursuant whereto. agncuitural |ands m vullage Khera Khurd were o

acquired for ‘shifting _mdustna! units, the Land Ac.qunsntl'on

Collector has for Category ‘A’ lands determined fair mark'et'.

value, with rererence to the pohcy effectrve from 1. 42000 m s
- sum of ¥13. 82 lacs per acre and for Category ‘B’ lands has fjxed _-

the same at ¥12.62 lacs per acre. The learned Reference Court -

has adopted - the pohcy wherem minimum- price- fixed as of‘ ' "_‘
1.4.2000 was: <13.82 lacs per acre and for 128 days ie. the R

number of days between 1.4.2000 till 11.9.2000, appreuatmg '
the same by 12% has determined fair - marke_t, value at

%14,40,157/- and has uniformly awarded the same foraltlands...

E. ' Pertaining to the notification dated 2.5.2001 pursuant |

whereto 114@58 bigha land was acquare@ in Narela .for

deyelopment of sectors 1 to0 4, Phase |, Narela, w:th respect to ' '_ |
the pohcy_of minimum price- with effect from 1.4.2001 »t_he' _’
LA.AﬁpJN6L266/'2003 & connected maiters N : . Page 16 of 74



learned Land Acquisition Collector determined fair market value

'_ in sum of ¥15.7 lacs ‘per acre for Category ‘A’ lands i.e. the same

price notified as of '1.4.2001 and for Category 1: lands.
determined the same at %14 lacs “per—acre. ~ The learned
Reference Court adopted the minimum. price notified by the

.Government as of 1.4.2001 and gave apprecuataon for a period _' ‘.

of 1 month for the reason the notafrcatron under Sect|on 4 of the,

tand—AcqumtrmT Act 1894-is dated 2. 5. 2601 ‘and enhanced the

compensatlon to X15,85,700/- per acre which has umformly-"‘

awarded

_M_~_F_:____.______; Pertammg to _the notuﬁcatson dated 22, 8. 2001'-
whereunder 512.16 bigha land in village Ho!ambr Kaian were
acquired for.constructlon of a 100 meter wide road, the learned .
- ‘Land Acquisition Collector has rested - his decision on ‘the

“minimum price notified as of 1.4.2001 i.e. ¥15.7 lacs per acre.
which has been held to be the fair market value for Category ‘A" .

lands and for Category ‘B’ lands the same has been determined
at T14 lacs per acre.. The: learned Reference Court, with

- reference to the minimum rates notlﬁed as of 1. 4, 2001 i.e. ?15 7‘ .

Iacs per acre has apprecrated the same by 12%. per annum for

143 days ang{ the price so fixed is 16, 43 ,811/- per acre whrch "
,. : has been uniformly awarded. | . - o
- G. . Pertalnmg to same notification dated 22 8 20011"
pursuant- whereto 512.16 bigha ‘land was acquired in village - f
. Al'ipur. on: 'the same reasdning which has been adopt‘ed'for
- 'village Hoiambs Kalan, for the two categorles of land same - .
_ compensatlon as determined for village Holambi Kalan has been |

worked out by the Ieamed Land Acqursrtnon Coilector as also by .

- the learned Reference Court who has done away with

ca_teﬁ.@fizatm_ . e+ e et ——— e J R
H. . Pertaining to the same notnﬁcataon dated 22. 8 2001

. pursuant whereto" 192 15 brgha of Iand was acquured in vnilage
LA.App.No.266/2008 & connected matters = : o Page 170f74 . -



Holambr Khurd, the reasomng of the LAC and the !earned
Reference Court and the price determlned is the -same_as has

22

been determined for village Holambi Kalan save and except that N

in this vrllage even the LAC has treated all lands in the same
umform category. ' '

I -Pertaining to the same notlﬂcatron dated 22.8. 2001_
| pursuant whereto agrlculturai lands “in vrllage Rajapur Kalan

- were acqurred the reasoning:- and the farr market ‘value
. determined. by the learned LAC and the learned Reference Court“ N
is the same as adopted for village Holambi Kalan, Holambi Khurd - -
/. and Ahpur save and except in this vrllage the acqurred land was,' .

of umform category

L J.’ o Pertamlng to the notlflcatlon dated 7.12. 2001..‘4 »

_ pursua'nt whereto 222.05 ‘bigha land Was acquired in vrllage ,_'-.._‘ .

~ Sanoth for iaylng a 80 meter approach road to Narela townshlp,
the learned Lland Acquisition Collector has | assessed
+~ compensation uniformly in sum of ¥15.7 lacs per.--a.cre whlch is

the same as per the policy for minimum price w.e.f. 1_4.4200;1_ U

and the learned Reference Court has adopted the same price.

and given‘appreciation for 250 days at the rate of 12% per
annum to reach the figure of 16,99, 042/ per acre

K. Pertaining to the nouﬂcatlon dated 16.5.2002 pursuant :
whereto. agncultural lands in village Shahpur Garhi. were |

'acqurred, the learned Land Acqursmon Coli_ector has determined

‘compensation in sum of ¥I5:7facs per ‘acre ‘which is the. - ;f__ 2
minimum price notified by the Government as of 1.4.2001. ‘The

learned Reference Court has simply held that the land owners'

would be entitled to enhance compensatron at the rate of 11. 5%'

per annum- compounded 1 may hlghhght that ‘the learned

Reference Court has not worked out the compensation and has .

left it to the Executmg Court to do so, however | find that the .

enhanced compensatlon WhICh would work out would be

. LA App No0.266/2008 & connected matters o - Page 1,8 of 74-



Y775, 369 44 per acre for the reason treatang the base date as

1. a, 2001 and the base price at T15.7 Tacs, for 1 year and 45

.days to reach the date 16.5.2001, apprecuation wouid be at the
rate of 11.5% per annum compounded as per the learned o

Addational Sessions Judge..

L Pertaining to the hotification dated 2352002. .
pursuant whereto agncultural Iands in village Shahpur Garhl

were acqunred the learned LAC and the learned Reference Court
have determined same compensatlon as per the reasoning :

pertaining to the same vnllage for the notification dated;'_ o
- 16.5.2002 and | find that since:there is a gap of 7 days in the -

two not:ﬁcat!ons the compensation payable as per the decssmn :

. of the Reference Court comes to ¥17, 79,781.78 per acre

—M: ' Pertammqto—the—same—notrﬂeaﬁoﬁ -dated-23.5. 2002

pu'rsuant whereto 445.8Y bigha land in village Ho!ambl Kalan-

_ was acquired, the learned LAC has determined fair market value . o

~insum of X15. 7 lacs per acre which is the same as per mlmmum .
-'pnce W, ef 1.4.2001. The learned Reference Court has adopted L

the same reasoning as was adopted while determnmng the fair -
market value of lands in village Holambi‘ Ka[aﬂ;WhICh' were.

" acquired: pursuant to the notification dated 7.8. 2000 i.e. adopted "
the price determined as of 15. 11. 1996 in the. deusnon in Ga[razs- .
. case (supra) and apprecnatlng the same by 12% compounded

per annum the price determmed is ?72 14,239/- per acre. |
N. Pertaining to the same notrﬁcatmn dated 23. 5.2002.
pursuant whereto 814.18 bigha agncultural Iand in wllage Alupur"

_were_acquired ‘the lea rned  Land Acquisition Collector has

awarded compensation at the rate of ¥15.7 lacs per acre .based-

on the minimum price as of 1.4.2001, which price has been

~ adopted as the base by the learned Reference Court and after

grantmg appreciation at the rate of 12% per annum wef .

?
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B Pertammg to" the notification dated 2712003 .
| pursuant whereto 3092.04 bigha .land in v;llage Sanoth - and .

———-24}88*63—b1gh‘a—iand—m—wﬂage~Rajapur Kaian ‘were acqusred the S

learned Land Acquisition Collector resting his reasomng on the

- mlmmum pnce notified as of 1.4.2001 fixed the same value as
the compensatnon payabie for Category ‘A’ lands in both vmages L |
i.e. tlS 7 lacs per acre and for Category ‘B’ lands m sum of 314 h

lacs per acre and for Category ‘C’ lands in sum of ?12 3 lacs per o
acre. The learned Re:erence Court has adopted different B
reasoning in some impugned decision and different in a few. In L

some decisions the learned Reference Court has. adopted the

_.minimum price in sum of %15.7 lacs per acre—a&ef——k—&zeel—ane g
apprec:atmg the same by 12% per annum for a permd of 666

days has fixed fair market value at ¥19,13,765/- per acre Wthh

. has been uniformly awarded and in some references pertammg |

to the village Rajapur Kalan, the learned Reference Court has.
determined the fair market value with. reference to a sale deed
'Ex.R-2’ which is dated 20.5.2002 and whereunder 1 bsgha and
13 biswa of adracu!tural fand comprised. in Khasra No. 200 in the

revenue esxate of village Rajapur Kalan ‘was. purchased for;.

35, 39 ,680/-.
7. ~ Since the learned Land Acqussstlon Coiiector as aiso the

' learned Reference -Court have relied upon the notaﬂcatlons :
lssued from tume to time by the Government of NCT. Delhi, ﬂxmg :

- minimum pnce for agncu‘it—urat fands in Delhi, fet.- me therefore

note the dates and the minimum rates notified ‘srom'time to time |

“ . .

“pertaining to agricultural lands in DelRi since the same would be

..relevant for the present decision. The same would be-as dnder:-_
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....... —Date of %
| Notification | of the price (in increase | -
o S lakhs/acre) | per - |
- 3 o | annum
1. _ |35.1000 [27.4.1990 4685 |
2. [257.1997 [1.4.1997 100 |15
"""""" 3.7 [2491998 [1.4.1998 |11z 112
4" [21.11.2000]- 12.32
5. 982001 |1.4.1990 1216 |11
1.4.2000 1382 .. |11
9.8.2001 |1.4.2001 15.7 115
7. 30.8.2005 |30.8.2005 17584 298
[8. [241.2008 [18.12.2007 |53 89.51
8 Frdm"the tabulation hereinabove.=noted it wculd: be

apparent that after minimum price was !est frxed v.e. f.. .
27.4.1990 in sum of ¥4.65 lakhs/acre it was mcreased after
nearly 7 years to %10 Iakhs/acne and the annual mcrease comes -
. t0 11.5% per annum (simple). The next yeari.e. w.e.f. 1.4.1998 '

the price was enhanced by 11.2% to reach the flgure of ¥11.2 L

lakhs/acre and. thereafter w.e.f 21 11. 2000 the pruce was
enhanced to %12.32 lakhs/acre “ which notlﬁcatlon Was
superseded, inasmuch as ‘when the notiﬁcatnon dated 9.8.2001 -

was issued the price was etrospecflve!y enhanced w.ef

1.4.1999 to ¥12.16 lakhs/acre i.e. the price lncreased by 11%

. Per_annum with reference to the price determmed as of“"j-:-»' '

141998 _and _vide same- notuﬁca¢en~__.___the_____pnce was .

- retrospectnveiy enhanced w.e.f. 1.4.2000 to ={'13 82- Iakhs/acre-

i.e. increased by 11% per annum-. vis-a-vis the prev:ous ne

- ¥12.16 lakhsfacre and w.e.f. 1.4.2001 the price rose by, 11.5%

per annum vis-3-vis the previous price of ¥13.82 lakhs/acre to
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"”’-f-reach the figure of T15.7 dakh

D
The pﬁee Was. next

enhdnced w.e.f. 30. 8 2005 to ?17 584 iakhs/acre Whrchglves us

anincrease of only o per annum and then the pnce rose to

- %53 lakhs/acre. as of 18.12.2007 i.e. increased - 89. 51% per' |

annum wrth reference to the base flgure of ¥17. 584 lakhs/acre"
and the date 30.8.2005. ’ ‘ "

. 9. Before noting.- the evrdence rehed upon by the land -

owners and Union of India before the learned Reference Court, rtl_ .

would be benefrcral for the reader of the present decision, as 1" a

feel, that arguments advanced on either side may be noted ¥
would highlight that from the side of the land owners each

argument was in the alternative and rt was urged that they -
would be entitled to price determmation as per the first

argument, failing which as per the second argument fallmg'

which as per the third argument and so on. From the side’ of
Union of India it was urged that the land price flxed by the

learned Reference Court pertaining to the not !Cathﬂ dated: .

7.8.2000 . for village Pooth Khurd the notlﬁcatlon dated .
22.8.2001 for wliage Holambi Ka'an the notlflcatlon dated ;-'
7.8.2000 for village Bawana; the notification dated 11.0. 2000 for - .
village Khera Khurd; the notification ‘dated 2.5. 2001 for vrl!age S
Narela; and the notrflcatlon dated 22 8. 2001 for vrllage Ali Pur;

. .and the notification dated 27.1.2003" for viliage Rajapur Kaian
- and Sanoth treats as if all lands’ were of uniform character and- it

was urged that corrective action L&L&QLLEEd by doing 2 thmgs
Firstly, with reference to the mlmmum price notlﬁed by the

Government from time to time, 11.5% increase per-anpum and .

"‘“ﬂ—z@/“"per‘annum “increase was exceser"Wrth reference to the -

—

dates of the notifications under Section 4 of the Land Acqulsstion o
Act 1894; reqtiifing the same 6 be reduced to 10% per annum .
N tWe Teast.” ~Secondly, the eearned Reference Court was noL« :

justified in treatmg all lands as of the same character and thus |
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requmng further.correction by suitably depressmg the pnce fo; -
such lands which were put in Category ‘B’ and Category ‘C’ by
the Land " Acquisition CoHector and in respect of Wthh _

categorization it was urged that neither land owner had |

challenged the same by leading evidence to the contrary i.e. to_ |

show that such lands which were put in Category ‘B’ and .
Category ‘C' on account of plts and depress:ons of vanous:
| ~depths, as per the awards passed by the Land Acqu;sutlon, .
Collector was incorrect. , -
10. Learned counsel for the Iand owners flrst!y urged that
the learned Reference .Court was not jLStlfled in ignoring the 2
sale deeds dated 2532000 Ex.PW-1/3, in Land Acqunsmon 3
Reference which IS subject matter of LA.APP.No. 780/2010 as
also the‘sam‘“‘deed dated 25.4.2001, Ex.PW-1/2, in the ‘same
LA.Appeal. Vide sale deed Ex.PW-1/3, 33_b-ngha and 12 bisw'a.
agricultural land in village Mamurpur was sold @ %26.75.
lakhs/acre and as per the sale deed Ex.PW-1/2, 2 bigha and 19
biswa of land was soid in the revenue. estate of vHIage Khera
. Khurd for a sum of ¥32.4 lakhs and addang on the stamp duLy .
paid and corporatnon tax it was urged that per acre: Iand price as
of 25.3.2000 a*nder Ex.PW-1/3 would be ¥28.89 lakhs/acre and
b pertaining to the sale deed Ex.PW-1/2 the land price would be .
363.478 Iakhs/acre It was thus urged that the said 2 sale deeds
would be good evidence to determine the fair market value of . -
agricultural lands in the aforesaid 10 villages as -of 7.8.2090',_“ :
©711.9.2000, 2.5.2001, 22.8.2001, 7.12.2001_,' 116.5.2002;
25.5.2002 and 27.1.2003 i.e. the 8 dates on which notifications.
were issued under Section 4 of the Land Acquisition Act 1894. by
suétabl‘y Entreasina or decreasing the pri'ce As an extended limb o '
of this argument pertaining to village Narela it was- Lrged that
. the price needs to be suitably enhanced and for which learned o
counsel submitted that the same should be at least 10% more
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and for which the argument was that when“.:in.the--.pastg-t.ﬁ.._,.u....ﬁ

pertaining to a ndtiﬁcation issued on 30.10.1963 under Sectionl

4 of the Land Acquisition Act 1894, the Reference Court had
given said benefit to agncuitura! lands in. vﬂiage Mamurpur—
‘Narela by gsvmg a.price benefit of X2/- per sq yd. “This was
. Upheld by the Supreme Court in its dec:snon dated 6.8.1987 in
- C.A.No. 4405/1997 YOI vs. Dharambir & Ors. The sa:d dec15|on

'wouid reveal that the price per bigha in sum of 36 650/-'5’" :

. determined by the Land Acquas:tlon Collector was enhanced to
¥16,750/- per. bngha by the Reference Court which was enhanced
to ¥22,000/- per bigha by this Court and the decmon of this-

L Court was reversed by the Supreme Court and the one rendered o

Dy the Reterence Court was restored.

11. . Learned counsel for the Iand owners secondiy urged, in
the alternative to the first, that the learned Re‘rerence Court -
havmg accepted that due to Bawana !ndustr:ai Estate Nareia_
"Resude"xtn! Scheme and Rohini Readentua! Scheme having

resulted in areas around the acquired lands being urbanized and- »
developed into residential and industrial estates, had resuited m -

‘the subject lands naving acquired 2 ‘building potentlahty, o

-required fair mai rket value to be determined with respect to the o

price at whuch DS!DC and DDA | e. the implementing agenaes
which acted as the Nodal Agenc:es for development of ‘Rohini
Residential Scheme and Bawana Industrial Area, sold developed
land in the Rohini Residential Schemeé and Bawana - Industrial
Estate and for which learned counsel took me through the
‘evidence led and as noted by the learned. Reference Court .
-whach i would ‘be noting hereunder while dealing with the :
submission urged. . .

12.  Alternative to the second submission, being the 'tﬁird :
submission, it was urged that as heid by a Division Bench of this |
Court in the judgment reported as 2001 (93) DLT 150 MQ. :
- .LA.App.No.266/2008 & connected matters ‘ B Page 24 of 74



20

TS ﬂﬁi@ﬂ of India, it Was permfss:b!e to de*ermme rasr market -

‘value of acquired lands with reference to the fair market value
determined by Courts at an earlier point of time by giving -
suitable increase in the market value of Lhe land by percentages_ :
rangmg between 6% per annum to 12% per.annum for different |
periods. Sh.l.S.Dahiya, iearned counsel for some of the land

~ owners handed over a chart worked upon by learned counsei

with reference to the decision in Bedl Ram’s case (supra) as per'
which price increase per-annum till 30.3. 1%5 had to be @ 6%

per annum with reference to the base price ¥16,750/- per btgha -
as of 30.10.1963.i.e. the price afﬂrmed by the Supreme Court in - |
Dbarambir’s case (supra) and thereafter @ 10% per annum till

31.3.1973 and thereafter @ 12% per- annum- till- the various -

dates when the 8 notifications under Section. 4 of the Land

_ Acquisition Act 1894 were issued from time teo time, and With o
_which | am concerned. inj:he present appeal& So worked out,

learned counsel highiighted that as of 27.1. 2003 the rair market

'_ value would- ‘come to 356,88 759/- per acre and | may hlghhght

that iearned counsel had worked out as aforesald for the reason
he was appearing in such appeals where the price fixation has to
be as of the notification dated 27.1.2003. Other learned counsel
urged that on the same pnncsple market value should. - be‘f.

assessed’ for the precedmg notmcatsons dated 7.8. 2000 |

11.9.2000, 2.5.2001, 22 8.2001, 7.12. 2001 16;5,2002 and_
23.5.2002. | - |

| 13. ‘The fourth argument advanced ‘was, and for w‘mch -

-.;efefeﬂce was made by learned counsel for the part es in the

evidence led in LAC No. 99/2005, which is subject matter of 2

Cross appeals i.e. LA.APP.N0.268/2008 filed by the fand owners .

_.and LA.APP.N0.292/2008 filed by Union of India, that fair market =

value should have been assessed on yield basis by annualizing

the yieﬁd for a period of 20 years and the evadence was the
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testrmeny of Ram Kishan to the effect that hy se!lmg agr-fu!tural

mdueeimm_hSJan¢&he-.--used to earn Z1 lakh per bigha per

“annum i.&. the fair market value as of 7.8.2000 i.e. the date of
the notnﬂcatlon issued under Section 4 of the Land Acqunsntnon
Act 1894 was issued pursuant whereto the land of Ram Klshan _

-and others were acquired. It was - thus urged that the falr |

- market value as of said date should be-T20 lakhs per bigha.:.
may hrghhght that the fourth argument was only projected by
" Sh.S. Chaturvedl learned counsel who appeared for Ram Kishan
and others i.e. the appellants m LA.APP. No. 268/2008 and the
_respondents m LA.APP.No. 292/2008 -
- . ..14. ~ The fifth argument advanced was by ShTPSKang,
Advocate who appeared in 'a few matters and urgeci that for
 each of the notification in question the fair market value ought
to have been determmed with reference to the notlflcatnon 5
whlgh was. clgaesmpgm_l_tcﬁtm where_undeLmemum land"
value was fsxed by the Govemment and the not:ﬁcatton dated :

24.1. 2008 where under ¥53. lakhs per acre was the mlmmum :
'pnce fixed as of 18.12.2007; the mean average prmcrple to be
adopted was the precise argument.- S
! 15.  The last argument which was in the alternatrve to the
- first 5, pertamee to the notification dated 27. 1 2003 deahng‘
~ with which, in some References the iearned Reference Court
had,.with reference to a sale deed dated 20.5.2002; where .
| u,nd'er 1 bigha and 13 biswa of land tomprised in KhasraiNo'.Z.OO :
(1-13) in the revenue estate of village hajapur Kalan was sold for

35,39 690/, determined the fair market value as per the said. .

sale deed in the following’ words: (Rerer para I 7 of the decision

—_MMMMM we add stamp elty-in '
the sale price 33,69,906/- per bigha (5,39, 690/~ + 70,1 60‘

."‘ 6,09,850 for 1 bigha and 13 biswa) which comes to R17,74,1 09/

per acre or 33,68,906/- per bigha. ' Further if we give 12%
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© Increase on said-amount for intervening period between the
~ date when the sale a’eed was executed .and. thp date of -
—— motification /S 4 (20.05. 21?192 to 27.01.2003) i.e. 8 months it
comes t0%19,16,037/- {round off?]g ,16,040/-).” The argument
‘was that if we jook at the award relatable to the said acqu:sutlon. .
i.e; "Award No. 10/DC(NW)/2004 05, it would reveal that the -
| award pertained to 2188 bigha and 3 biswa land of which 1922
bigha and 18 blswa Iand Was put in. Category ‘A’, 45 bigha and 2

biswa in Category ‘B’ and the remainder 220 bigha and 3 biswa
_in Category ‘C'. The subject sale deed cleariy referred to. the

Jland being comprised in Khasra No.200 and that page N0.56-57
B “Waward would evidence” that 1and” comprlsed in Khasra .
. No 200 ad- measurmg 1 bigha and 13- biswa was placed in
Category ‘C'.. Whereas the Land Acquisition Collector had
determined fair market value as ‘of the date of the notification
i.e. 27.1.2003 in sum of ¥15.7 lakhs per acre based upon the
rotlﬂcat;on dated 9.8.2001 where under said prlce had been
fixed as the minimum price as of 1.4.2001, and thereafter had o
depressed the same by ¥1.7 -lakhs per-acre for Category’ ‘B' -
lands, fair market value determined ‘whereof was %14 lakhs p"er |
acre and further depress the same by another 1.7 lakhs per' :
acre for Category 'C’' lands, fair market value determined
'. whereof was ¥12.3 lakhs per acre. it would be apparent what o
th-e argument was. The argument orecusely was that if the
market value had to be determlnec with respect to the sale.
 deed m questtm the same had to be Tor. Category ‘C lands and

~ for ‘Category '‘B" and Category ‘A’ lands the price had to be'}‘**
. mcreased by ?1 7 lakhs per acre for each category 4
16, I have already noted hereinabove the arguments wh ch

were advanced by Ch Samav Dedda . learned senfer counsel who -

appeared for the Umon of !ndsa and the same are reﬂected in
para 9 above and hence | need not repeat the same.
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17. in varnous sub -paras of para 6 heremabove I have
capsuled the reasoning of the learned Land Acquisiticn Collector—-

_—andihewamedﬁeieteneeéeaﬁ pertaining to the 8 notlﬁcatlons
issued under Section 4 of the Land Acquisition Act 1894 and
relatab!e to the 10 VIlIages and thus | commence ny journey to

'.deal with the arguments advanced keeplng m view the facts

- noted as also the- reasonmg of the learned Land Acqwsutlon
Collector. and the Iearned Reference Court as. per varnous sub-
'paras of para 6 above. ' '

18. But before dealing wnth the arguments I need to"
_ highlight various anomalies which strike the reader at the
~ outset. The same would be:- ' P
A. ' Pertaining to the notification dated 7.8.2000 wherem _
- lands were - acqulred in- village Pooth Khurd, . for Category 'B' :
lands, having depressions and pits, deduction effected vis-3-vis »
the price for Category ‘A’ lands is ¥1.56 lacs per dcre and - -
- pertaining to the notifi cation dated 11.9.2000 where price; has
been determined for agricultural lands in vmage Khera Khurd
said- price differential has been worked out at ?1.2 lacs per acre .
and while determining fair market value for agricultural Iands‘_m
- village Narela which were acquired pu'rsuant to tne notification
- dated 2.5.2001 the deduction’ effected is 1.7 lacs per acre
which is the same figure adopted when fair market value ofA .
agricultural iand in-village Holambi Kalan was determined as of
the date 22.8. 200'1 Pertaining to the notification dated g
27.1. 2003 and reiatab!e to village Sanoth the pnce dafferentlal
on said count has again been taken at 1.7 lacs per acre to mte
se differentiate the brice betWeen- Category ‘A’ ‘Category ‘B"and - -
Category"C’ lands. In.other words, the price df‘erentxal has
varied between 1.2 lacs per acre, 1.56 lacs per acre and ’<‘1 7
.Iacs per acre. |
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B. . The learned Land Acquisition Collector has adopted the.

"~ minimum price notified closest in point of time to the date when_" |
'Sectlon 4 notification was issued without apprecaatmo the land
price with reference to the date of the Section 4 notzﬁcataon i.e.
no beneﬂt of price rase for the sntervenmg perlod has been'-'
glven _ | ' . |

| Cr- —'—%Fheﬁeamed Reference Cdurt has’ addpted the minimum - |
- price notiﬂed and has given apprecxatlon rangmd between
11. 5% per annum and 12% per annum and in some cases has».
'compounded the same and in some g:ven said beneﬁt at the
simple rate : .
D, Pertammg to village Hoiambl Kalan where acqunsstions
were made pursuant to the nouf-cattous dated 7’,8.2,u00 and

' "2‘3'5 2002 the iearn-ed Reference Court has adopted the price' _

~ determined by this Court in _Qj_@js case (supra) as of
15.11. 1996 and has given appreciation at the rate of 12% :

- simplie per annum for the former notification and at the rate of

L 12% compounded per annum for the latter. :

E. Whereas for the nouﬁcatlon dated 27 1. 2003 the
~-!earned Reference Court in some references has determmed

the fair market value with reference to the: mnmmum prace
- notified as- of 1.4.2001 and has given apprecnatlm in some
 cases has determined the fair market value based on the sale-

deeo dated 20.5. 200¢ ‘ . o .

F. Wherever the learned Land Acquisition Cdliector has

classified fands in Category ‘A’, ‘B’ and ‘'C’ reasons thereof have
~~bgen given in the award but the learned Reference Court, while

awarding uniform ¢ompensation, has given no réasons as to why

Jﬂ@iﬁéﬁi@g@ﬂi@dﬁ; to be of same character and quality. - |
19. Since i am dea!ing with acquisitions in 10 villages and 8 |

| notifications issued. under Section 4 of the Land Acquisifion: Act
1894, | think it advisable to put in a tabular form the relevant -
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~facts, _Which would.be my.data for- further a»naiysns

" tabular form the data would be as Lmder- -

23

Putina

Village - | Date of LAC compensation AD] compensation
: Section - 4 | (in lakhs/acre) with | (in lakhs/acre) with
Notification{ reasons ' reasons - :
1 Pooth - 7.8.2000 | Cat. ‘A’'%13.82 Cat. Uniform.
Khurd - . |Cat.'B'%12.26 ¥14.3728. -
~ - | Minimum. .price - as--Minimum price as|
of 1.4.2000 of 1.4.2000 with|
‘ 12% increase p.a-."- '

Holambi |7.8.2000 ¥13.82 T14. 12995 .

-Kalan : Minimum price as | Price as in Gazra(’s -
of 1.4.2000 case as  of|

| 15.11.1896 - with
112% increéase p.a.

Holambi |22.8.2001 |Cat. ‘A’X15.7 ‘| Cat. Uniform.

Kalan : Cat. '‘B'314 %16.43811.
Minimum price. as|Minimum price ‘as| -
of 1.4.2001 1of 1.4.2001 with|

12% increase p.a. . |

Holambi |23.5.2002 |{X15.7 22.14239. -

Kalan - Minimum price as | Price.as in Gajrals

' 0f 1.4.2001 case.. as _ of]
- 15.11.1996  with
12% increase p.a.
~(compounded)

Bawana |7.8.2000 |Cat. 'A'%13.82- No- enhancement‘

- : - | Cat.'B'¥12.62 glven S|
Minimum price as :

'of 1.4.2000

Khera . |11.9.2000 Cat. A ?13 82 Cat. Uniform.

Khurd - Cat. ‘B’ ¥12.62. - 314.40157. o

: Minimum price as | Minimum price as|
of 1.4.2000 . |of 1.4.2000 with

- 12% increase p.a.
| Narela 2.5.2001 |Cat. 'A'%15.7 Cat. Uniform. .
| | Cat. 'B' %14 .  1%15.857.
o T -Minimum price as Minimum price as
of 1.4, 2001
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e 12% increase p.a.
AliPur  122.8.2001 |Cat. ‘A’ %15.7 %16.43811.
' Cat. ‘B’ Y14 Minimum price as|
Minimum price as|of 1.4.2001 with|
of 1.4.2001 12% increase p.s..
JAli Pur - [23.5.2002 |%15.7 ¥17.8524
. o - Minimum price as Minimum price zas
cflz‘iz@ﬁi‘_ of 1.4.2001 with.
12% éﬁcrease p.&.
Holambi |22.8.2001 |%15.7 T16. 438?1 : -
Khurd - - | Minimum price as | Minimum price as|
0f 1.4.2001 of 1.4.2001 with|
12% increase p.a.
Rajapur |22.8.2001 |%15.7 - {¥16.43811
Kalan Minimum price as | Minimum price as|
IS S 10of 1.4.2001 of 1.4.2001 with| ..
12% increase p.a.
Rajapur = |27.1.2003 |Cat. ‘A’ T15.7 1. ¥19.13765 for|
Kalan - -1 Cat. 'B’'T14 Uniform category. i
' Cat. 'C'%12.3 Minimum price as.
Minimum price asjof 1.4.2001 with|
1 of 1:4.2001 12% increase p.a.|
| in some cases. -
2. T19.1604 for
Uniform category
‘based on sale!
deed - ~dated |
25.5.2002 with | -
129 cmcreasepa h
Sanoth 7.12.2001 1315.7 . ?16.99042. |
1 Minimum price as | Minimum pricé as|
of 1.4.2001 of 1.4.2001 with
12% increase p.a.
Sanoth 27.1.2003 |Cat. ‘A’ R15.7 319.13765 . for
» Ca{i: LDé!"‘T}.—“‘-”—'—— \JEEMEE:U&!:Ewe&.u& 3&;7_‘37’
Cat. 'C'%12.3 Minimum price as
Minimum price as|of 1.4.2001 with
of 1.4.2001 12% inc reasepa
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Shafxpur' 116.5.200% Cat- BALII5.7 %171535&__ 1

Garhi =T e Mintmumeprice —as TMinimiom price as |
' - o LA42001 of 342881 —with
‘compound interest |
| ‘ @ 11.5% p.a.
Shahpur |23.5.2002 C:at..'A‘ 315.7 : ?1779781
Garhi . Minimum price as{Minimum price as;
o ' o 0f 1.4.2001 - (of 1.4.2001 with
S = -compound interest
@ 11.5% p.a.
20. | now propase to deai with the 6 submsss:ons urged by

A.!earned counsel for the land owners and the 2. subm:ssuons”

'urged by the Umon as noted in paras 10 to 15 heremabove_
(pertaining to the land owners) and para 8 above (pertammg to
Union.of India). , o
21.  The first rgunien't'is oredicated on the 2 sale deeds,

Ex.PW-1/3 which is dated 25.3.2000, and the sale deed Ex.PW-

172 which is dated 25.4.2001. .A_s'per the former, fair market

value for the former comes'to %26.75 lakhs péy ac;é-an‘d the

latter @ ¥63.478 iakhs per acre. The learned Reference Court
has rejected the 2 sale deeds as reliable evidence to determine

fair market value of agricuitural lands, for ali the viliages in .
guestion on the reasoning that the sale deed Ex. PW-1/3 was
purchased by a religious trust by the name - of Radha Swaml '

Satsancs and Suras Bhan PW-6 who had tnndpred the saEe nped

in evidence, while deposing in Court in LAC No 68/2005 had

stated that to h|s knowledge the land was purchased for |

religious purpose and was being used for a rengtsus purpose. T

The sale deed Ex.PW-1/2 has likewise been heid not to be

reliable evidence to determine fair market value of agricultural

__lands on the reasoning it was purchased by a _Non Government - |

: Orgahizatéon “Christian Organization” and as per the testimcny
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of PW-7 Srster Annie, the secretary of the orgamzatlon stated
_matth&epgaagatmn haé—te—eav—’eieeﬁﬁestm{ the said piece of -
land as it was the only plot of the -requisite size sustabie for the
: requurement of the organization and is bemg used for destitute
women i.e. there was a specnai circumstance, personal to thei |
' vendee. L |

22. . As held in the decisions reported as 1995 (1) SCC 717 -
Land Acquisition Officer Eluru & Ors. Vs. /sti Rohini & Anr, (Refer
para 6) and 2009 (14) SCC 369 Mohd. Raufuddin Vs. Land
' AcguiS/tion Officer (Refer pfara-13) sale transactions evidenced in
a sale deed which are tendered in evidence by'vir;tue of Section
51A of the L. A Act 1894 have not to be ipso facto treated as an:
exemp!ar sale deed to defermme the market va!ue of land in' an

area for the reason there may be special csrcumstances which
have led the buyer to pay a higher price The true test is the
price which a. well informed willing buyer would pay - to an

-equally well informed seller without being influenced by any .
. special circumstances or the fancy to buy a particular plece of
land. An informed buyer would be one who has studied the
market and has apprised himself of all available ian_d in the area;
has Understeo'd the topology of the area. and'_;the_pre'vailing
prices. If a buyer has-a fancy for a particular piece of land, he
may paﬁy‘a much higher price and this would not.be a gaod'
" index of fair market value of the lands in the area. | w'on!d be.
failing if | do not haghhght that the Union of India had relied upon,
the sale deed dated 20.5.2002, Wthh was accepted by the'
learned Reference Court pertammg to the notification datedf‘-'-

27.172003 where-under agrucultural land in village Rajapur Kalan
was sold by an a.gricu!turis’t to an agriculturist for-a muchlesser-
price i.e. ¥17,74,109/- per-acre as against the price which comes -
" to 363.478 lakhs per acre for Ex.PW-1/2 and ¥28.89 lakhs per
acre for Ex.PW-1/3. The 2 sale deeds Ex. PW-1/2 and Ex. PW 1/3,
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themselves are having mtnnsrc evidence of the fanc:ful prlce 341
———Andfex—fafcmﬁz-stmyeafch—other - —

—ﬂ3—‘l'hcrs—“aoaf__rt:f_mm—the reasoning of the Tearned
Reference Court, with which | concur, afore- noted reasons in
para 21 above would be additional reasons to hold that the 2'.~‘ ‘
sale d-eeds would 'ad-visably not be good evidence.wl‘erefrom fair
mra,clcetotalue_ois.ub;ectclands“canube determined. and more so
for the reason 1 find that under various awards nearly between -
| 7, 000 to 8, 000 bigha of land have been acqunred and when the
acqms:tlon is of such large an area, it would make all the more a

reason to be circumspect on sar‘e deeds havmg lntrlnsuc, '
. evidence of the transaction being the result of a fancy of the |
buyer. | would be failing not to note an unreported decrsmn
cited by learned counsel Sh I.S. Dahlya being the decision dated
19.12.2008 disposing of a- batch of appeals, lead matter bemg
LA.App.N0.193/2006 Pratap S/ngh (since deceased) thru LRs V5.
_6707'& Or5. Tt Was hlghllghted that the sale de deed thereln by
- which L&T had purchased 8 bigha and 9 biswa of agrlcultural-

~ land for expansion of its factory which had. been ignored by the

» learned Reference -Court on the ground that L&T had a fancy for
the said land and hence the price reflected therein could not be
treated as a good evidence of value of land in the area, was .'
rejected by the Court and the price in guestion, with suntable "
deduction on account of the parcel of land bemg large was
accepted by the Court and thus even in the instant cases the 2
sale deeds in question i.e. Ex. PW- 1/2 and Ex.PW-1/3 should be
treated as the basis to determme fair market value - The
argument ignores the reasoning in the decision of the Division
Bench in paras 37 to 38 whereln the Division Bench, did not
accept the value in the sale deed on its own logic. as mdlcatwe
of the market value, but found that if the price ‘therein was N
reduced by 1/3", the price arrived at would be the same as
LA.App.No.266/2008 & connected matters ™ - . Pagé 34 of 74
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"'would be pnce arrlved at with reference"t_e~ »the average rate of
- the sale deeds produced by the Umon of India i.e. the sale deeds
produced by the Government were giving a price of ¥1,37,000/- o
A "per bigha and the sale deed under which L&T had purchased the
land gave the. price 3,26 600/- per bigha and the .average would
- come—to—%2,31,800/- which was Tnear about the price of -
'%2,15,160/- per blgha if JJ3rd would be deducted from the sum | '
of ¥3,26,600/-. St may further be h;ghllghted that in the said -
judgment the year of the sale was 1983 and the notzﬂcatron
under Section 4 of the Land Acquisition Act was dated 24.7. 1995
and 16.11.1995 and the Court determmed fair market value as ..
of the said dates at the same sum’ arrived at as aforesaid i.e.
¥2,15,160/-. In other words, the reasonmg of the Dlvssaon Bench .
' is not to.be read. pedantically but meaningfully. Itis not that the
Court treated the sale deed in question as the basis for if it was
so, the appreciation for 2 years had required to be given. 1.
would ﬁighlight once again, that I-"have hereinbefore alread'yA
noted the inherent contradiction in the value of the land price as
per the 2 sale deeds and this itself is intrinsic mutually
destructive ev:dence of the 2 sale deeds reﬂectlng fair market
value. .
24, Thus, the first argum,ent as. noted in para 10 above is
rejected and | immediately highlight that the extended limb of
~the argument that after accepting the said sale deeds_ as‘
indicative of the fair market vaiue df the land, pertaining to
VillagéNarela, in view of the decision in Dharambir’s case

{supra), 'and price should be suitably enhanced(_WOuEd be dealt

with by me at the end when | rle-‘__-_, of value of
lands for the villages in questlon. ..
- 25, The second argument, contours whereof are- to' be -

found in para 11 of my decision herein above, ! | need to note the |
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"'f'm-—e'ig—‘m—(:—emﬁ&t_@f—thﬁsmieme Court on the issue as per_}"”'

the decision reported as 2009 (15) SCC 769 Lal Chand vs. UOI ‘
26. - But before that | must highlight that the decnsnon in Lal

Chand’s case (supra) predlcated a claim on a DDA brochure--‘
_ w,hereunder, on Iease-hold basis, residential plots were allotted

for residential housing s‘ch.em.é.:a.nd-the.‘atgum'.ent was being

-considered for fixation of fair market value of agricultural lands,
in village Ri_thala, where further lands were acquired for the

- agricultural lands, developing the same -and- tran_sferrmg.

"""Sl. No. Plot size Category

same residential scheme i.-e.' ‘Rohini Residential Housing |
~ Scheme’. | highlight that agricultural lands in village Rithala are
situated within the v formed by NH-1and NH-10 i e. G.T.Karna! ~

Road and Rohtak Rpad.
27..  Pertaining to the prlce charged by DDA after acqumng

p‘erpetvual I_ease—ho'ld rights, which observations would equally be

re}evan‘c to industriai "é.youts in oa?as 11 to 27, the Supi'eme ,

Court observed and held as under:-

“Whether the DDA brochure is relevant ewdeﬁce:’

11. The DDA brochure (Ext. X-1) dated 9-2-1981 is an
invitation seeking applications from members of the -
public for allotment of plots on lease basis under the
Rohini-Residential Housing Scheme. The brochure stated-
that the plots were in.a layout formed/to be formed in
Rithala and the surrounding villages. The brochure gives
the following provisional rates for allotment of plots on

- leasehold basis: :

Rate (per sauare metre) '

1 - 26 sgm. Economically weaker sectior:s Rs 100 )
- —  (EwWSY ., :
2. 32 aq m  Low income group (LIG) ' Rs 125
3 A8 sgm lowincomegroup (LG} -  Rs150 ..
4. ;60;,5.0, m  Middle income group (MIG) Rs 200
. .5, 90sgm Middle income group (MIG) - Rs.200
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. LA.App.No.266/2608 & connected matters

The ébpe!lants.con,tend that Rs 150'per square rhetre'

- Which is the average of the-said provisionai rates, should
- -be taken as indicative of the ruling market price. ‘

12.  On. careful consideration, we are of the view that

such allotment rates of plots adopted by ‘development -
authorities like DDA cannot form the basis for award of
compensation for acquisition of undeveloped .lands for
several. reasons. Firstly, ‘market value has to be
determined with reference to large tracts of undeveloped
agricultural lands in a rural area, whereas the allotment
rates of development authorities are with reference to
small piots in a developed layout falling within urban area.’
Secondly, DDA and other statutory authorities adopt
different rates for plots in the same area with reference to
the economic capacity of the buyer, making it difficult to

. ascertain the real market value, whereas  market value -

determination for acquisitions is' uniform and does not
depend upon the economic status of the land loser.
Thirdly, we are concerned with market value of freehold

‘tand;- whereas the affotment “rates” in the DDA brochure

refer to the initial premium payabie on allotment of plots
on leasehold basis. We may elaborate on these three
factors. ' S

First factor S - .
13, - The percentage of “deduction for development” to-

be made to arrive at the market value of large tracts of -
undeveloped agricultural  land  (with potential - for
development), with reference to the sale price of small
developed plots, varies between 20% to 75% of the price
of such deveioped piots, the percentage depending upon

~the nature of development of the layout in which the

exemplar plots are situated.

14, The "deduction for development” consists of two
components. The first' is with reference to the area

-required to be utilised for developmental works and the
second is the cost of the development .works. For
-exampie, if a residential -layout is formed by DDA or - "
“similar statutory authority, it may utilise around 40% of

the land area in the layout, for roads, d;rainrs, parks,
playgrounds and civic amenities (community -facilities),
etc, , ' : . : -
15. - The development authority will alsa . incur
considerable  expenditure for development of

- undeveloped land into a developed layout, which includes
- the cost of levelling the Ia'nd, cost. of providing roads,
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. underground drainage and sewage facnlities Taymg water _\\g

: imes eiectncrty hnes and developmg parks - and civil

developed piot The two factors taken together would be
the “deduction for development” and can account for as
much as.75% of the cost of the developed plot.

16. - On the other hand, if the residential plot is in an
unauthorlsed private residential layout, the percentage of -
"deéuciwn—ier-dearelepmeat —pmaay--be-far-less: This is -

because in an unauthorised layout, usually no land will. be
set apart for parks playgrounds and community facilities.
Even if any land is set apart, it is likely to be minimal. The o
roads and drains will also be narrower, just adequate for
movement of vehicles. The amount spent on development

. work would also be comparatively less and minimal. Thus.

. : A the deduction on account of the two factors in respect of
plots in"unauthorised layouts, would be only about 20% -
plus-20% in all 40% as agamst 75% in regard to DDA
plots. -

'17.  The “deduction for development” wath reference to
prices of plots in authorised private residential layouts
may range between 50% to 65% dependmg upon the
standards and quality of the layout.

18. . The posatnon with reference to maustnal Iayouts W|l§

be dlfferent As the industrial plots will be large (say of

. the size of one or two acres -or more as contrasted with

the size of residential plots measuring 100 sq.m to 200 sq

m), and as there will be very limited civic amenities and-
no playgrounds, the area to be set apart for development

o _ {for roads, parks, playgrounds and civic amenities) will be
@ - far less; and the cost to be incurred for development will
S - also be marginally less, with the result the deduction to
. be made from the cost of an industrial plot may range

~ only between 45% to 55% as contrasted from 65% to 75%
for residential plots. '

19. If the .acquired land is in a sem:-developed urban
_area, and not an undeveloped rura! aréa, then the
deduction for development may be as much less, that is,
as little as 25% to 40%, as some basic infrastructure will -
already be available. (Mote: The percentages mentioned

above are tentative standaros and subject to proof to the
contrary.) ‘

20.  Therefore the dedyction for the “development
“factor” to be made with réference to the price of a small
plot in .a developed layout, to arrive at the cost of

~undeveloped’ land, will be far more than the deduction
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with reference to the price of a small piot in an

: unauthorised private layout or an mdustnal layout. It is -
oot alse-welt-known that the development cost incurred by
o statutory agencies is much higher than the cost incurred
by private deveiopers havmg regareLte higher overheads

and expenditure.

21. Even among the layouts formed by DDA, the
percentage of land utilised for roads, civic amenities,
parks and playgrounds may vary- with reference to the-
nature of layout—whether it is residential, residential-
———eum-eemmercﬁlrer—mdﬁstﬁaql and-ever among residential

A !ayouts the percentage will differ having regard to the

- size of the plots, width of the roads, extent of commumty '
——--facitities; parks and playgrounds provided. '

22. Some .of. the layouts formed by the statutory
: deve%epment authorities may have large areas earmarked
R . for water/sewage treatment plants, water tanks, electrical
| . substations, etc. in addition to the usual areas earmarked -
for roads, drains, parks, playgrounds and community/civic
amenities. The purpose of the aforesaid examples is only'
to show that the “deduction for development” factor is a
variable percentage and the range of percentage itself
being very wide from 20% to 75% N
Second factor .

23. DDA and other statutory development ‘authorities
. adopt different rates for allotment of plots in the same. .
. layout, depending upon the economic status of the
- allottees, classifying them as high income group, middle
income group, low income group, and economically
weaker sectxons As a consequerice, in the same layout,
plots may be earmarked for -persons belonging to
economically weaker sections at a price/premium of Rs
100 sqg m, whereas the price/premium charged may be:Rs .
150 per square metre for members of low income group,
Rs 200 per square metre for persons beionging to middle
income group and Rs 250 per square metre for persons_‘
be!ongmg to high ificome groups.
24. The ratio of sites in a layout reserved for HIG, MIG,
LIG and EWS may .also vary. All these varying factors
reflect in the rates for allotment. 1t will be illogical to take
the average of the allotment rates, as the “market value”
of those plots does not depend upon the cost incurred by
DDA st atutory authority, but upon the paying capacity of
" the applicants for a!%otment ) o .
. Third factor
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25. Some development authorities allot plots on
freehold Dbasis, that is, DY ‘'way of absolute sale. Some
_development authorities like DDA ai"i'ot'pfots—oﬁ—i’eas‘éﬁ@i“d
~ basis. Some have premium which is almost equal to sale
price, with a nominal annual rent, whereas others have
lesser premium, and more substantial annual rent.

26.. There are standard methods for determining the

‘annual rental value with reference to the value of a
freehold property. There are also standard methods for

 determining the value of freehold'(ownership)l rights with
reference to the annual rental income in regular leases.
But it is very. difficult to arrive at the market value of a

freehold property with reference to the premium for 2
jeasehold plot allotted by DDA. As the period of lease is
long,  the rent is Vvery nominal, sometimes there is @

_ tendency among the public to equate the lease premium
rate (allotment price) charged by DDA, as being equal to
the market value of the property. R
>7. However, in view of the difficulties referred to -~

" above, it is not safe or advisable to rely upon the

" aliotment rates/auction rates in regard to the plots f_ormed
by DDA in & developed layout, in determining the market
value of the adjoining undeveloped freehold lands. The
DDA brochure price has therefore to be excluded as being -

not relevant.”

28~ - The ev%deﬂce on the subject has been discussed by the .
learned Reference Court and | reproduce the same by extr_actm'g

from LAC Reference N0.117A/2009. :Th;e argu'ment advanced -

bef_oré the ieamed Reference Court, being the same as was
advanced pbefore me, has been noted by the learned Reference

© Court with reference to the evidence relied upon. 1t reads:-.

“1.d. Counsel fQL;_tbe_pgﬂﬂonets_has,~ further submitted -~
that-DDA & DSIDC Sliotted plots in Narela Residential
Area. and Narel2 industrial Area at much higher rate.
He has relied upon aliotment letter dated 04.01.2000
issued by DDA of the plot no.52, PKL. 03, Sector A5,
Narela. which was allotted to Sh. Hem Chander at the’
pre-determined rate of 3028/~ which he has proved as

. Ex. PW6/1, Aliotment letter dated 26.06.2003 of plot
no.55 Pocket 03, Sector-05 area measuring 70 50
metres in which rate was fixed as 3,089 per sG.

. metres, which is Ex.PW6/2 both this and allotment letter

dated 00.07.90 of industrial plot allotted by DSIDC i.e.
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ploi: no. 270 measurmg 350 sg. yards at Narela

Industrial Complex at the rate of T650 sq. metres which

is Ex. PW3/1 and another allotment letter dated
25.04.2000 of industrial plot which is Ex. PW3/2, which
was sold at 3000 per sq. metres..

Further Ld. Counsel has submitted that from the

. statement of PW9. Kanwal Singh - & document Ex.
- PW11/1, which is detail of land acquired. It is apparent
‘that total land acquired is 7209 bigha. Thus total cost
- of development-—per bigha would—be-1754400000 =
- 248911 whereas Ld. Counsel has submitted that DDA

.wo_ |

by selling alternate piot in Narela Residential Scheme @ |

Y3208 would be ¥2531408/- per bigha.

“And if 30% of the total area utilized for roads
park, drain etc. total area comes for sale is 70% so .the
price of per bigha would come to (2531408 - 750422 =

17719866 per bigha).  And . after. deducting '
~development charges from sale price of one bigha i.e.

T1771986 - 248011 = 1523075 per bigha, where as
petctlonnr has been gaven rate only 33,27 083/- per

bigha.

‘Similarly he’ has tried to demonscraLe the proﬂts'

earned by DSIDC. He has relied upon testimony of PW7

R.D. Sharma, Asstt. Manager, DSIDC who has produced

LA. App No. 260/2008 & connected matters

" documents Ex. PW7/A (Coily). Ld. Counsel has argued
that total .expenditure incurred on development of

Narela Project by DSIDC was 720526201 till 2001 and
totai area of plots with DSIDC was 11247 hectare i.e.

1361250 sq. yard. Therefore, total earning of DSIDC is -

12142917 per bigha, caicuiation is as under:

yards.

Total area under plots | =|112.47 hec i.e. 1361250 sq

Price péi sg. metre in 30600C/- per sq. yards

the vear 2000 atl

which DSIDC sold plot

Total earning = | 34083750000 _
.| Total expenditure = 13720526901
[Total profit = 33363223099

“ie:-Profit ‘comes-to T2470 parsqTyard of T2470000 per

bigha (le 3363223099 divided by 1361250 sqg. yards) -

AC has paid compensatisn-@-%327083-per bigha

'oniy, e:neanmg thereby that DSIDC has earned a proﬂt of

32142917 per bigha._____

Ld. Counsei for the pé{atuoners has further argued
that LAC has awarded compencateon @ ?32/685 per
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| blgha for the Iand m guestlon if 200% apprecnat:on of the

FE v-' A\

. _ﬂ_cemeslte—iés&é«é—lﬁthe—amount is deducted from_saje_ S

price_per bigha i.e. 324700000, the figure comes to.
31815834 per bigha & petrtloner is entltled for. the same.”

_ J—Qr——New——we—de—net—have evrdence as to. what was’ the, -
. extent of plotted land sold by DSIDC or DDA with reference to =
| the Bawana !ndustrsal Estate. developed by DSIDC and Narela~

30, it is no doubt true, as held eveﬂ—by—the—t—eaeﬁede

’Resndentlal Scheme developed by DDA. Whether it was 20% or

75%, we do not know. The mchoate ev:dence has resulted ln- ‘
the same factors being 3 in number which were noted by the
| . .ISupreme Court in La/ Chands case {supra), whach render this

e evidence as most unrel able to deter"nme the value cf Iand in

the subject cases.

" Reference Court, that with the develepment of Bawana.

Industrial  Area, Rohrm_Resadentaai Scheme and Narela -

Residentiai Scheme, the subject !ands had acquired a building}
potentiahty, but the question would be what would be the value
to Wthh the buiiding potentlahty would translate itself

.. 31, I hold that the learned Reference Court, keepmg in vi'ew

s

the observatlon and the fmdmgs of the Supreme Court in La/ -

Chang's case (supra) has rightly rejected said evcdence as

' rehabie On the issue of potentiality relating itself to the value, |

prom:se the reader of the decision, to deal with the same whrie -
‘'shall be discussing as to what should be the fair market value of‘

thelands _

32 The third SUbMISSIGﬂ m the alternative was based upon

the. observat-oris of a Dwesaen Bench ef this Ceurt in Bedi Ram’s

above. The land owners require the price -determ.ined. in

Dharambir's case (supra) relating to the no_ti'ﬁcation dat-ed
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to be treated as the basis and’ progressively increased, firstly by

: .5% per annum, then by 10% per.annum and Rastiy by 12% per |

- annum for drfferent penods and thereby det_ermme the fair

market value for the 8 notlﬂcatnons in question.

33. It be hlghllghted that in Bea’/ Rams case (supra) with

"reference to the base date as. of the year. 1959 for the year

K _1976 i.e. a period spannmg 17 years the Division Be_nch of this

. Court ‘a.ppl_i.ed'. the progressive . increase r-he‘chod by 'ﬁrst'fy'-

Lol T T

enhancing the price per annum by 6% till the year 1965 and
then by 10% per annum till the year 1973 and finally by 12% for

' the remammg 3 years.

34. However in La/ Chana"s case (supra), the Supreme

Court categoncally opined as under:-

“Whether the award relating to acqu:sman on 24-1 0-

- 1961 Is refevani? ,
~47. _The  appellants contend that some - Iands in
thhala were acquired -under Section 4(1) Notification
dated 24-10-1961 for the planned development of Delhi

~and compensation was’awarded at the rate of Rs 7000.
_per. bigha. Their contention is that as the present
acquisition is in the year 1981, the market value of the - ,
acquired land should be determined with reference to

© the market value determined for the 1961 acquisition

- by providing " an - appropriate - increase at the .
cumulatrve/compounded rate of 12% per annum. This.
Court had occasion to examine this issue- recently. In

- ONGC Ltd. v. Rameshbhai jlvanbhal Patel_Q this Court.
held: (SCC p. 751, para 15) - .

__"15. Normally, recourse is: -taken to the mode of
~determining the' market value by providing

——--@pproprigte—escalation ove*the—proveo market
value of nearby lands in. previous years (as

-———————evidenced-by sale transactionsor-—acquisitions),

where there is. no evidence of any
contemporaneous  sale  transactions - -or
acquisitions of comparable lands in. the:
neighbourhood. The said method is reasonabiy
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TLTTL T lsafe” Wher————%he"~. it .___:_.;. szt \AC‘\\
. transactions/acquisitions precede the subject—— "

acquisition by only-a few years, that is, up to four

to five years. Beyond that it may be unsare, even
if it relates to a neighbouring land, What may be _
a reliable standard if the gap-is of only a few

~ years, may become unsafe and unreliable
standard where the gap /s larger. For example,.
for determining the market value of a ‘land

acquiredin—1992,-adopting “the afnual increase
method with reference to a sale or acquisition in
1970 or 1980 may have many pitfalls. This is
because, over the course of years, the ‘rate’ of
annual increase may itself undergo ‘. drastic
change apart from the likelihood of occurrence of
varying periods of stagnation in prices or sudden .
Spurts in prices affecting the very standard of -
increase.” - ‘ :
‘ (emphasis supplied)

- 48.  Even if the relied upon transaction is only two to
three years prior to the acquisition, the court should,
before adopting a standard escalation, satisfy itself that
there were no adverse circumstances. For example, if

- the acquisition is of this year 2009, it may not be
possible to determine the market vaiue, based on the
2007 or 2008 prices, by providing an increase of 12% or -
15% per year, as the newspaper reports disclose that
the price of immovable properties in most areas of the.
-country came down by more than 40% to 50%.from the
- 2007 rates. Caution is .therefore necessary before
increasing -the price with reference to the old

- transactions. Be that as it may. It is clear that the award

- ~made in regard to a 1961 acquisition wili ’not be of any
use for determining the market value for a 1981
acquisition.” '

35. - 1t is apparent that the ratio of law laid down by the -
Division Bench in Bedi Ram'scase—{supra) runs in the teeth of

the law declared by the Supreme Court in. La/ Chand's case
- {supra)- which decision follows—ar—earlier decision of the
Supreme Court reported as 2008 (14) SCC 745 QNGC Ltd. Vs.

RamegﬁbﬁgU/vanbhai Patel,
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- 36: inthe instantcase tnere is anorner gooo reason not to

follow ‘the law laid down in Bed/ Ram's case (supra) for the

: reason | find that a Co- ordinate DlVlSth Bench of this Court, in

the decision reported as 88 (2000) DLT 650 (DB) Saraswati Dew,'
& Anr. Vs. UOI & Ors., pertalmng to agrlcultural lands in village:

. Mamurpur - Narela, did not apply the progressive percentage
' lncrease with reference to the price determined in Dharamb//‘s

case (supra) as of the year 1963, which would. have resulted mx :

. the fand price being determmed in vnllage Mamurpur - Narela as

of 14, 3 1880 @ ?2010/— per annum per bigha and gave the

increase @ 1000/- per bigha. lf Bedi Ram’s prmcaple was

apphed the pnce would have come to approximately 350 000/

'per blgha but the learned DIVISIOH Bench determmed the same
' at 333, ,000/- per mgha '

o 37. That apart, as would be noted herein after by me, while

dlscussmg on the !ssue of the falr market. value of subject lands,
in the unreported decision of a Dnvrsl_on Bench of this Court in

LA.APP.N0.866/2005 decided on'11.5.2006, Mahender Singh vs.’
- UOI & Ors. and connectéd Land Acquisition Appeals pertaining to

agricultural lands in village Bawana, and | highlight that one.

- village with which 1 am dealing is village Bavvana pertaining to a. -
notifncatsow uated 15 11 1986 issueo uader Section 4 of the Land

Acqms;tnon “Act where-under 3604 blgha and 18 biswa: of

| agncultural land in vuliage Bawana was acquired for an mdustna! '
estate i.e. Bawana Industrial Estate, the fair market value as.of
) 15 11.1996 was determmed @ %1,99,904. 68 blgha ‘which equa!s

to 9, 59 542, 46 per acre and relevant would it be for me to-

' hlghlight that if the notification dated 25.7. 1997 by which ‘price .' |
"~ for agracuitura% land being the minimum price determined by the Do
‘ Government was T10 lakhs per acre as of 1.4.1997, the price
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g
determined by the Division Bench would equa! the mlmmum :
prlce notlﬂed by the Government.

— price—as—of~15:111996 @ | .
?9 59 542 46 per acre, pertammg to the notifications with which o

- lam concerned the price would be approxrmately the same as :
determined by the learned Reference Court if | give benefi t of

progressrve mcrease by 10% per annum. But | leave it at that'
for the moment for the reason, as assured by me herem above, |

would be hohstlcaliy dlscussmg the - subject while opining upon,

the fair market value of the subject !ands as. on date of the 8
notifications in questlon

39. . . The fourth argument; which was advanced only by

Sh.S.Chaturvedi, learned counsel who appeared for Ram Kishan o
. and others, .the appellants in LA.APP.N0.268/2008 and who are -

the respondents rn the Cross Appeal fned by Umon of India i.e..
LA.APP.N0.292/2008, is as noted in para .13 above |e “the
" testimony of .Ram Kls‘zan that from the subject iands beiongmg

to the family they were earmng X1 lakh per bugha by sa!e of '

agnculturai produce.

'40}. The learned Reference Court has not accepted the, o

testemony of Ram Kushan because he gave no proof in support of

his oral testimony. -

41, . The reasonmg of the Court that there .was no crop

standlng on the Iand when its possessaon was taken over on

4.10.2000 - would reqwre an mference to- be drawn that the

acquered lands belongmg to the family were not being put to

-agrrculturai use and growmg 3 to 4 crops per year; is fallacsous L

no doubt, for the reason it is matter of common knowledge that
by the 379 week of September. rice is harvested in Deihi and if

vegetables are grown, even they are harvested and the_ land Ls_

left fallow for some time, to be readied to grow wheat which is
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52—

TSOWN around "he f:rsL week or the :ELONd WEEK cf Novemoer
...each vear. - '

42. But the other reasonmg of there belng no ewdence led -
in the form of documents is relevant. Now" as per the testlmony

of Ram Klshan he. was working as an Admmlstratlve Ofﬂcer in .
the Mumc:pal Corporation of Delhi till 31.3. 1996 i.e. was.not a - .
tiller hamself till said period-and thereafter earned a. pensmn it

the family, as claimed by him, was'"eammg 31 lakh per bigha, for
-the lands belongmg to the famlly, ‘which admeasure 18 bigha
~and 18 biswa, the annua!+ﬂeem¢weu+d be ?19 lakhs and onef
-finds it strange that noet-a- penny was invested in 2 bank or a
-security wherefrom interest or dlvndend could be earned B
Besides, there is no proof of such high volume of sales being-
‘effected in the local Mandi or otherw;se The trader to whom

the produce was sold has not’ been exammed No proof of
number or ‘workers emp!eyed diesel purchased to run the tube-
well, if- any, to irrigate the: ﬂelds or electncnty bills paid 'if the
| pump was electncany driven has been fum:shed and if the uelas
were irrigated by.canal water, no proof of any payme’nt{made to
th’e-it*rig.ation departm\ent has been furnished. Thus, the Ieemed
Trial judge is 'fu!ly‘justif'ied in not adopting the yield basis, by
.‘capitalizing -the same, to determine the fair market value rof ~
“lands. There is no feliab!e evidence on the iss‘u:e of the \'/ie!d, '
| and the seif servmg depasatign of Ram Kishan has. beeﬂ nghtiy -
'resected ' | |
B3 —%f there is reliable evidence of an independeﬁt expert or
———thereis—otherwisereliable evidence, as—was—found in the
decision of the Supreme Court reported as JT 1997 (1) sC 44»4

State of Guiarat & Ors. Vs, Rama Pana & Ors,, pertaining ‘co the
o yield from agricultural land, only then it would be safe to
determine fair market - value by applying the pnnc:pie of
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leld—basis—ane—thattoo, the capitanzing

| ‘being 10 times the’ annualyleld and niot 20 times as was sought ~
to be projected. o "' o
'44. The fifth argument whnch ‘was advanced as noted
herem above in para 14, by Sh.T.P.S. Kang, Advocate was that

the mean average prmcnpie be adopted with reference to the
: notlﬂcatson dated 24.1. 2008

45, In para 7 above, | have put in. a tabular form, the

| minimum preces notmed for agricultural land in Delhi. from trme
. to time. | h!ghhght that the notifications with whzch I-am
concerned are dated 7.8.2000, 11.9. 2000, 2.5.2001, 22, 8. 2001 -
7.12.2001, 16.5.2002, 25.5.2002 and 27 1.2003 i.e. the years -

“are 2000, 2001, 2002 and 2003. From the tabie in para 7. |

~above, we find that minimum prices have been notified as of N
1.4.2000, 1.4.2001 and 30.8.2005. Thus, there would be no
need to factor in the minimum price notified under Lhe
notification dated 24.1.2008 which is w.e.f. 8. 12.2007 i.e. xs 4.
years away from the last year with wnsch fam concerne;‘ <. the .

year 2003. | hlghhght that.reckoned w.e. f. the year 2000 i.e. the. i

first year with which | am concerned the notlﬂcatlon would be 7

years away. The law of statistics whi ch governs mean average

~as one of the recognized modes to determ-ne a- value, in
between 2 gwen values, requires the 2 end points to be ch;
ones which wouid -be céeeeetete—ehe—eeam rot which the rr*ean‘
average has to be determined.

4@ — e bam 1ert to deal with the !aSt subm=ssron as nored in -

pana—b—nerenrabove—and for which 1 mgnhght that the learned

Reference Court has, pertaining to the notification dated
27.1.2003 determined the fair market vaiue in some References
“Wwith respect to 2 sale deed dated 20.5.2002 where under ‘1.
~ bigha and 13 biswa of land was soid in village Rajapur Kalan and
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has determined that based thereon the price'as of said date

A

months by 12% per. annum for the date 27.1. 2003 the  price .

. would be 219, 16 037/- per acre rounded off to ?19 16 040/- per’
- acre - . .
47. © With reference to the Award No 10/DC(NW)/2004 05 lt

is apparent that land comprlsed in Khasra No 200 admeasunng

1 blgha and 13 blswa was a Category ‘C' land. The sale deed in-
questlon pertams to the same land and mdeed there is Ioglc that
 if said: sale deed had to be accepted it would reflect falr market |

value of Category 'C’ land. As per. the learned Land Acquusutlon" |
Collector X1.7 lakhs per acre would be required -to fill up the

depressrons for land in Category ‘B' and further. sum of ?1 7

Category 'C' land meamng thereby depressnons in Category ‘B’
land were Iess vis-a-vis Category ‘C’'land, In other words, wrth

reference to Category ‘A’ land the pnce of Category od Iand -

would have to be reduced and’ wce-versa vis-3-vis Category 'C’

land, the price for Category ‘B’ land and for Category ‘A" land N
. would be requrred to be increased suntably '

L 48.' S now enter the final stage of my discussion. In view of

the ev1dence herein above noted and reflecting upon the,_

reasomng -adopted by the Iearned Land Acqursntlon Collector and -
o the Jearned Reference Court; | pose-the question: What should
o be the fair market value of the subject Iands as of 7.8.2000,
L 11.9.2000, 2.5. 2001, . 22.8.2001, 7._1_2.2001, 16.5.2002, |
2552002 and |27.1.2003 ie. the dates on_ which the =
notlflcatlons were lssued under Sectlon 4 of the Land Acqursmon' ‘
Act 1894, N ’

49. o have in para 37 above noted a decision of a Dl\nsnon

Bench of ‘this Court |n LAAPP No 866/2005 decnded on
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115 2006, Mahender Singh. %—UQ/—&—QFS—WHGFEfﬁ—peFEammg to 55

—village Bawanafairmarket-vaiue determined as of 15, 11 1996

_is ¥1,99,904.68 per bigha which eguals to ¥9,59,542.46 per acre. .

: 4The said decision would be relevant on the issue of potentlahty, '
an issue which | have promised to dlSCLlSS The dec:suon notes' :

that the subject lands i.e. the lands with Wthh the DlVlSIon_.._'
'Bench was concerned, had acquired a potentlallty masmuch as,.

~ " industry, one of Wthh was village Bawana. It - was noted that .
'G.T.Karnal Road and Rohtak Road were provndmg good access to
vullage Bawana and that the Master Plan for Delhi notnﬂed in the
,yea‘r)1990 had indicated the land use in the area to be cha,n_ged»-f

in -the future to industrial and commercial, but had -also”

- as discussed in paras 25 to 28 of the decision, rural areas in the-;
Unlon Terrltory of Delhi was attractmg migrants. Based on}'

populatlon growth 5 wllages in rural Delhi were identified for
providing rnajor health fac*ht“es* schools markets and rural

~.—-A~—~onserved that nowv*r‘-n-“"“*rﬁlw‘fnls for the Feason no zonal plan’

: was - netified as contemplated by Section 11A of the Delhl "
"Development Act 1957, the lands continued to be used for . L
agricultural purposes and there was no evidence .that till’ ‘the

year 1996, any land -use had been actually changed and put to-

the use contemplated by the Master Plan. As in the lnstantu'
case, where all subject lands ‘were contlnuously put to S
“agricultural use same was the case noted- in the sald deosnon | .
To put it p:thlly, the potentlal use of the lands giving birth to a
- potentlal land value with reference to the area belng known to
all as being requured in the future for. bmldmg purposes, ‘was -
found not resulting in the potentlal being valued with reference‘

to the potent:ahty i.e. the lands being, in the near future capabie

- of being built upon. To put it differently, the. decusron though o
not SO expressly ‘'stating, would be a proposatlon that there lS a
dlfference between the undeveloped iand havmg bunldmg a
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' -,potentiality_’ in presenti vis-3-vis .a" land having a building

~ potentiality, in futuro. As already noted by me in para 36 above,
as of the date 15.11.1996, fair market value determined was
?9,59,542.46 fper acre and which | highlight-once again is the-
same aé would be determined with reference to the notification
being closest -in pomt of time i.e. the notrﬂcatron dated'.
" 25.7.1997 where- under for agricultural lands in_ Delhi minimum
price fixed. by the Government as of 1.4.1997 was %10 lakhs per
acre. !nterestmgly, the same Dnv:smn Bench had pronounced
' ,another judgment reported-as 2006 IV AD (Delhi) 13 Gajraj
2ingh vs. UOI & Anr. where pertaining to agricultural lands in
village Holambi Kalan where 940 bigha and 6 biswa land was"_
acQuired pursuant to the same notiﬁcation dated 15.11.1996,
fair market value determined for Category ‘A" lands was :
- ¥9,76,121/- per acre and for Category ‘B’ lands was 39,51, 121/-
~per acre . e. near approxmate to the fair market: value of IandsA

in village Bawana it needs to be highli ghted that while
determining the fair market value as of.,15.11.1996 in viIlag'e |
Holambi Kalan, evidenced from the observations of the Court in
para 19 and 20 of the decision, ‘location and potentrahty with -
reference to deveiopment work carned out in the surrounding
lands was ‘considered. | would haghhght that another Division -
Bench of this Court, in another adjommg vrllage in the same 'V'
i.e. between G.T.Karnal Road and Rohtak Road,. ie. vrllage'_
Smg”\oia determined fair market vaiue as of 19.3.1993 @ '
%1,30,523/- per bigha i.e. ¥6,26,510.40 per acre. The decision is
-reported as.2004 (4) AD (Delhr) 20 Ram n Chander vs. Y0/ and the

_same Division Bench, as per the decrs;on- reported-as 111 (2004)"
DLY 95 Hukum S/nqh vs. U0, pertammg to a notrﬁcatron dated

14.1.1994 for vrllage Singhola. determmed fair market value @
¥1,40,230/- per bigha i.e.36,73, 104/ per acre. o
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1 _‘rhe aforesaid. ;udgments_n.oted in:-the “preceding

paragraphs as also the various notrfications rssued from ume to.
tlme by the Government of NCT Delhi notlfymg minimum prrce'

for agncultural lands in Delhi as tabulated by me in, para 7
above brlng out two very important facts relevant ta determme,

the growth/rise in the prices of agricultural land in Delhl over the

years commencmg from the. year 1990 .. As of 2741990

- minimum prlce was ?4 65 lakhs per acre whrch rose to %10 Iakhs -
per acre as of 1.4. 1997 e, the increase is ¥5.35 lakhs spread' -
over 7 years. which gives us a 115. 054% increase in 7. years and _ |

the average price increase would be 16.436%. The prlce_nse s

over the next 1 year is by 11.2% and thereafter by 11% fofr,'the'.'

next 2 years-and 11.5% for the next year i.e. as of 1.4.2001. it
shows that due to urbamzatlon ‘between the year 1990 and

1997 prsces grows fairly sharply and good corroboratlve'; -
. evidence for this would be the decision of the Division Bench of - -
. this Court in Ga/ral's case (supra), which | have dsscussed in

para 49 above.

51. | need to elaborate a little. more with’ respect to tne |
decision in __a_L@[s case. Dascussmg-the evidence pertan,nmg to-
 fair market value of agricultural-land in,.vil_lage Holambi Kalan as
of 15.11-.199_6, -in paras 9 to 17 the Court diScusSed the -
'valuation on the basis of agricu!tural yield and found that the

gross return per acre per annum was ?@5 000/ for ‘multiple |

cropped land and having good lrrlgatlon facmtles and thus

capitalized the land price at ¥9.5 lakhs per acre. Discussing the

“second method of land . prices of comparable lands in the
——————Sdfrounding-areas-including potentiatity,+rr para 19 onwards the

Court discussed the matter with reference to land. prices in

adjoining viila'ge"Bhorgarh where FCl Godowns had come up and -

based o "s3le instances found that based on the said sale
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. .jﬁ'astances and Jivine—benefit-ofindu "i‘ai’rza‘!'fiﬁ‘i‘ﬁﬁ'e—iﬁﬂﬂ—pﬁc B
would come to ?10 03,364/- per acre (Refer para 31). The Court

then considered the prices--notified by the Government as per
policy dated 1.4.1997 and thus worked out the mean average'
- figure of -¥9,76, 121/- per acre for Category ‘A’ lands andg
- X9, 51, 121/- per acre for Category ‘B’ !ands - The decision - -
.hsqh‘sohts that the noientsah:y had been_we!Lfactored in wher
the Government ussued the mmlmum prace notrﬁcation we*f
1.4.1997, evsdenced by the fact that even with respecL to Sale
transactions the Court found that as against the minimum prlce
notmed asof 1.4, 1997 at 10 lakhs per acre, sale instances were .
hiohhohtmg that the price was ¥10,03 36d/- per acre. o

' 52, The decision in Mahender Singh's case, pertam'ng *"*
village Bawana, referred to by me in para 49 above, hzghlsght<
with reference to para 28 to 31 of the decision that the Master
Plan for Delhi 1@90 had been taken into account by the Court

- which was projecting residential, commercial and ,noustnaz
future exp!ontat&on of agricufturai iand in Delhi and on the issue .
of pouemqiny had noted that notwathstandmo the Master Pian

so projecting and the lands theoretically acquiring a potentiality,

the same had not translated into a reahty evidenced by the fact =
that till the year 1396 i.e. the date of the notification with which
the Division Bench was concerned, virtually no development had
taken place in village Bawana and Holambi Kalan andg nobody

- had exploited the potentiai.f As | ‘have already highiigh’ted in
para 49 above | here is & gap between Wnat wouid %:»e expec:.eu

. ~to be the markeﬁ' growth and what the market actually grows.

“The decisionsin "Gajrais case and Wafignder .S"mgﬁ’c Case

highlight that ooteotéa%ét‘v’ transiated itself into a reality between

-

1990 and 1997 when prices rose by about 16.5% per annumancﬁ
thereafter the extended potentiality did not translate with the-
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requlsnse mcmentum and the acce!erai:on feil to be“'ween 10%

éfﬁ’

pursuant to Master Plan for upm: 18903 ramv large area came"‘ -

to be deveioped both resndentual commercial and industrial and- :

probably there was enough avaslabxhty of developed Iand and

the hunger of the market got saturated

53. The empirical evidence in the instant case, apart from

the 2 sale deeds relied upon by the land owners, in respect. .

whereof the learned Reference Court has given good reasons.

not to rely upon and for which | have given further reasons in

paras 21 and 22 hereinabove for not relying upon, being fanciful
sale deeds, to determme fair market value, we have with us the

. sale deed relied upen by the learned Land Acqulsstion Collector - -
pursuant whereto in some references in village Raja;pur Kalan'
 the learned Reference Court has held that as per the said sale

deed Ex. RZ as of the date of the saie i.e. 20.5, 2092 the fair

market value nf auracuéturai lands would hp ¥10,16, nunu nar

acre as of 27.1.2003 on the reasonmg that 1 bigha and 13 biswa

~of land which ‘was sold for ?5 39.,690/- and 70,160/ was paid as
- stamp duty would mean that 36,09 850/— (%5,39,690/- +
<70,160/-) were spent would vield the pnce ?‘B? 74,109/- per-'

acre as of the date of Lhe sale i.e, 20 5. 2002

54, * Thus, the besf which rouln‘ be sagd as the mnst'_
favourable - situation fer the land owners ‘would be that wﬂ.n,'
-reference to the sale deed dated 20.5.2002 for Lategory C

lands the price i.e. fair market vaiue of lands in the area would

be¥17,74,109/- per acre. For Catego'fy ‘B’ and Catecory ‘A’ £and

C)..

3 ~ ~
the price would have to be sui itably enhanced and here we §

another area of dispute for the reason, as ne-ed big me

hereinabeve in sub-para (3) of para 18 the learned Land
‘Acquisition  Collector in different awards has 'deducteid"
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sometimes ?1 2 lakhs per acre, sometimes X1.56 iakhs per acre
and sometimes 1. 7 lakb;goer acre fromthe—onee—of Category

A lands to determine the price for Category ‘B’ lands and
wherever lands were m ‘Category ‘C’ as WehL the pnce has been
deducted further by %1, 7 lakhs per acre.

55.. . Now, neither side has brought any evrdence on record
as to what would be the money required to be spent to level the'.
-—lands-and-} notethat catege—rrzatfoﬁ is based-only on the. basrs of
-~ certain lands having pits and depressmns of vanous depths-
—req-urrrﬁgthesame to be leveled and this woutd requsre money_ .
to be spent But on what basns has the Land Acqu:sstlon '

Collector he!d in some awards that ?1 2 Bakhs per acre Would be -

spent and in some that ¥1.56 lakhs per acre would be spent and -

in some that 1.7 lakhs’ per acre would be spent? There is Just.'
no clue. '

. 56. in Ga;ra[ Singh's case: (supra) the prrce dn"ferentlal ;
: worked out was ¥25,000/- per acre. | have noted heremabove: B
that the acqursntlon in Gajraj S/ngh's case pertamed to the date'_
15.11.1996. In Gajraj Singh's’ case the prlce for Category ‘A’
land determined was %9,76,121/- per acre and for Category ‘B" -

land the price determmed was ?9 51,121/- per acre and the

price differential comes to about 2.5% with reference to the
price of Category ‘A’ iand ' '

57. | thus hoid that Cazrag Singf’'s case should be my.
. guiding star for pruce differential in the. instant cases as well and
thus | hold that wherever Category ’A' ‘Category 'B’ and_
_Category‘ 'C' have to be dlf‘ferentlated on pnce, the dafferentcal
should be 2 5%. ' ' '
58. Thus, if ?17 74,109/-, rounded off to %17 75 &akhs per -
‘.a’ﬁ‘e;T@ou?d‘b“‘the pricefor a Lategory__’C”Taan”m vz!!age Rajapur
Kalan as of 20.5..20.02 and highlighting that the sale deed Ex.R-2
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~ admittedly pertams to a ‘Category 'C’ _land, the price for’ JQ\

Category ‘B" land would be %18.20 lakhs per acre anct for—-—- &

caregomndwomdﬁe?rﬁﬁ’s lakhs per acre.

'. 59. Taking the loglcai reasonmg a little: further it assumes .
importance that as. per the minimum prlce notified " by the |

Government as of 1.4.2000 the per acre price was 313.82 lakhs

~————aﬁe3-as—e$——1—4~299—}—thesame~was~¥}5 Flakhs- per -acre- i.e. the

~m-

' percentage mcrease between the year was 11 5% per annum. If

| treat Category ‘A’ land price at %18.655 lakhs as of 20.5. 2002

based on the sale deed EX.R- 2, deductmg the price by 11% per.
_, * annum, the price as.of 1.4.2001 would come to approxim_ately |

| ' %16.40 lakhs per acre and this would highlight- that when
'.»contrasted with- the minimum price notified by the Governmem -
at ¥15.7 lakhs per acre as of 1.4.2001, the price dlfferentlal is

%70,000/- per acre i.e. 4.46%. Smce exactness can never be.

: achleved whsle determmmg fair market value of a large chunk of

iand Wlth reference ‘to a few saie deeds where small parcels of
!and are soid for the reason even within a coiony, the size, the

3 locatuon the frontage etc. of a piece of land would vary the pnce .

by plus or minus 5%. What | wish to highlight is that even the

sale deed in. questlon yields to us a fair index as per Wthh Lhef |
mlmmumyprlce notified by the Government has an eiement of "
- rationality  and- acceptability. - it needs to be hig'hlighted' that
though under normal circumstances a sale on a particular date -
is normaiiy not heid good ewoence to work out a land ‘price'on' a
date prior thereto but may be used as evudence to determ ne
land price on subsequent dates, for the reason a pnce on a

partucular date is the result of var:ous market forces/conditions

having aiready impacted the iand price and it would be dn‘fucu!t

to fathom the existence of market forces/conditions waik:ng
backwards. But,.in the instant case, with reference to the 5

LA.AppNo.266/2008 & connected matters . PageS6of7T4



ko
___ngt:ﬁeatxgxls_date,d_?m0 u@%wzz 8.2001
and 7.12.2001, the differential period is small masmuch as the -
sale deed in question is dated 25.5.2002 and thus in the peculiar "
facts of the instant case, the sale deed in question, whnch itself -
has been projected by the Union of India as an evsdence of.
market value of land as on said date, would be a relevant piece .
of evidence to be taken into account while determmmg the
market value of-land as on the. dates 7.8.2000, 11.8.2000,
2.5.2001,22.8.2001 and 7. 12.2001.
60. - The argument that village Narela had always been
-~ treated Iocatlonally advantageous for the reason the township of
Narela was in existence since long and this was,reeogmzed _
when, pursuant to a notification issued in the year 1963, vis-a-
vis the adjoi-ning villages ¥2 per sqﬂar_e yard price a-dva'ntage
was given to lands in village Nare!a,ih Dharambir's case, !ooses
sight of the fact that the price differential due to locational
o advantage was keeping in View the realities 'in the year 1963.
“Over the period of time, as urbanization took place in Delhi and
: more and more areas came’under plotted -development- which
included areas in North- West of Delhi i.e. the area with which 1 -
am concerneq today, the price dlfferentlai faded and by the year N
2000 and onward, it has become non exnstent._ ‘ '
61. | thus hoi-d‘tha't:.per;tafining to the notifications dated
- 7.8.2000;, 11.9.2000, 2.5.20(}1,' 22.8.2001 and 7.12.2001 the-
land prices would have to be determi'ne!d on the basis of the
minimum price notified by .the Government as also with
reference to the sale deed dated 25.5.2002 for the reason | find
no other cogent evidence wherefrom land price as on said dates .

~could be determined, ‘Pertaining to the notifications dated_ _
16.5.2002, 23.5.2002 and 27.1.2003, the land price needs to be’
detefmined with respect to the sale deed dated 25.5.2002
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land price as of said date comes to more than if determined. wrth '

respect to the notification dated 9.8.2001 wherein minimum

land price notified was ¥15.7 lakhs per acre wrth effect from

1.4.2001. . | o

62, With respect to the pnce dlfferentlal for Category ’A’

and Category ‘B’ lands, notmg that “pertaining to the said

o notlﬂcatlons categonzatlon has been done only pertaining to the :
land acquired in village Pooth Khurd and Holambi Kalan
(pertaining to the notification dated 22.8.2001 only), Village
Bawana, Khera Khurd, Narela and Alipur* (pertaining to the
notification dated '22.8.2001) | hold that vis-3-vis the said -

| notifications, after increasing the price for the date differential,
fixing the same for Categery ‘A’ lands, deduction has to be =
effected by decreasing the same by 2.5% to determine the pnce "
- for Category ‘B’ land.

63, ‘Before | work out the compensation and since it would ,
be evidenced that pertaining to Category “A’ lands, the land -
"’pricjes would marginaHy increase in a few cases and
substantially in the other, a striking note of discordant would
emerge with respect to the land price determined pertaining to"
the notification dated 23. 5 2002 pertammg to village Holambl

~ Kalan wherein the Iearned Reference Court has determined the
fair market value at ¥22,14,23,900/- per acre as of 23.5.2002,

- ~—but ineed to—highﬁ'ght“ti’fat‘fperta‘iﬁmit‘ﬁ'é same notiﬁcation

dated 235.2002 in relation to village Alipur the learned

Reference Court has determmed the fair market value at

¥17,85,240/- per acre and | find that pertammo to village
- Rajapm—i(aian and Sanoth, ‘pertaining to the notification dated
~27.1.2003 the fair market value assessed for Category ‘A’ lands
s X19,16,040/- in some cases and %19,13,760/- in a few,
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meanmg—t‘hereby ‘tHat much Iesser cornpensataun has been
worked out in the year 2003 vis- 3- vns the compensation worked ™
out for Holambi Kalan pertammg to the notification dated'
23.5.2002 and the reason for the abrasion is that in. ‘Said
notification the land price determmed in Gajraj's case (supra) as
of 15.11.1996 has been taken and mcreased at the rate of 12%
“per annum compounded.

Vn!iage Pooth Khurd Notlﬁcatlon dated 7’ 8.2000

64.  With . reference to the notlﬂcatron dated 9.8. 2001 | ,
. Wherein with effect from 1.4.2000 minimum pnce notified per
acre :s 313.82 Iakhs and requiring said price to be suitably
updated to reach the date of the notification i.e. 7.8. 2000 and
'Wlth reference to the sale deed dated 25.5. 2002 wherem for
'Category ‘C'lands, land price per acre comes to %17 74,109/-; |
rounded off to ¥17,75,000/- per acre, ‘and for Category ’B' lands
increasing the same by 2.5% the nrice comes to ?18 2 !akhs per

acre anc: further. increasing by 2: 5% the prices comes to ’
18,65 ,200/- per acre for Category ‘A’ lands and decreasmg the
said prlces by 11% to refiect the price wrth reference to the sale
| deed for the date 7. 8. 2000 the mean average price for
- Category ‘A’ lands in vniiage Pooth Khurd comes to T14.75 iak-hs._
per 'acre and decreasing the; same' by 2.5%, it -comes .to
?14,'38,12514 per acre for Category ‘B’ Iands. Noting that rhe
learned Reference Court-has, without any reasons, done'away
with - Category ‘B’ lands and uniform price awarded is
14,27, 28@/- per acre, the price daﬁerentrai worked out by me

—comes to. a meagecil,@@ﬂ/- npr ar;_rgaq,d_thjzs_gua Cateogry ”%’ A
flands | maintain the amount awarded by the !eamed Reference E

Court. | . .
65.  Ali Land Acquisition Appeals filed by the Union of India -
and cross objections wherever filed by Union of India in the
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6‘7." Pertammg to such appeal where the compensatlon'
.stands enhanced statutory benefits as per the Land Acquisition
_Act 1894 as explained .in the. Judgment reported as Sunder Vs

.66 Al Land Acquasutlon Appeals flled by the land owners‘ .
-and cross- objectlons filed by the land owners in appeals flled by
‘Union ‘of India are allowed by decreelng compensatlon payablei.

* for Category ‘A’ lands m vnliage Pooth Khurd pertaining to the |

“notification dated 1.4.2000 i sum of ?14 75 lakhs per acre and

for Category ‘B' lands the compensatlon awarded _at
%14,37 280/— per acre is mamtalned and thus such _appeais or
Cross references which pertain to Category N:3 lands are
desmnssed ' | |

3

U0/ 2001 (93) DLT 569 shall be granted, except for the penod -
where there is a delay in filing the appeal Or cross objection, for
which penod of delay no interest on the enhanced compensatlon
shall be paid. These appellants or Cross objectors would oe
entnt!ed to proportaonate cost. '

Vuiiage Ho!amba Kalan Natlﬁcataon dated 7 8.2000

| .6.8.. For the. reasenmg gsven in paras 64 to 67 hereinabove
- pertaining to the notlﬂcatlon (same) dated 7.8.2000 relatmg to

village Ho!ambl Kalan, all appeals as per ‘GRID-B’ heremabove
and cross objections stand daspdseu of enhanCesud the
compensation to ¥14.75 iakhs ner acre and | hlchhght that as
per the award -and even as per the reference all SLbjECt lands

were of uniform eategonf Needless to_state aepea's filed by Lhe

Union of india and cross objections wherever filed are dismissed. o

Appeais and cross objections filed by land owhers are allowed. by :
ennancmg the- eempensatson to T14.7% EaKhS per acre together
- with statutory benefits as per the Land Arquzsatm HCL 1824 as =
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. explained in the judgment reported as Sunder Vs U0r12001 (83)

b

DLT 569, except for the p.enod where. theFeJrs—a—deta—y in filing

——the appeatl or cross objectnon for which period of deiay ‘N0
_interest on the enhanced -compensation shall. be paid. . These 4
: appellants or Cross objectors would be entitled to proportlonate

cost.
Village Bawana Notification dated 7.8.2000
69. . Pertaining to vnllage Bawana_relatmg to the same

'. notlflcatlon dated 7.8. 2000 where the learned Reference Court

. has not. enhanced the compensatuon for parity of reasoning, fair |

market value for Category ‘A’ lands is flxed at ¥14.75 lakhs per

“"'acre ‘and for Category"B' Iands at ?14 38,125/ per. acre and
' notmg that Union of India has neither filed any appea! or cross
'_objectlon appeals as per ‘GRID-C’ hereinabove are aliowed by -

fixing the compensation as herembefore mentloned and
needless to state on the enhanced compensatlon the appellants .

shall be entitled to. statutory benefits as per the Land Acqu:satuon '

Act 1894 as explained in the judgment reported as Sunder-Vs.
Uor 2001 (93) DLT 569, except for the period where there is a

“delay m filing the appeal for which period of delay no mterest_
“on the enhanced compensatlon shall be pand These appeliants
. would be entitled to proportronate cost

Village Khera Khura Notifi catuon dated 11.9.2000

70. _ With reference to the. notsﬁcatlon dated 982001‘

wherein Wlth effect from 1.4.2000 minimum price notlfled per"

acre us 13.82 Iakhs per acre and reqguiring said pnce to be,__ﬁ‘

suatably updated to reach the date of the notification i.e.
11.9.2000 and with reference to the sale deed dated 25.5.2002.
wheresn for Category ‘C’ lands, land pnce per acre comes to_

._%17, 74 108/-, -rounded .. off z:o__ﬂ? 75,000/- . per acre, and for

Category ‘B’ lands increasing the same by 2.5% the price comes
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to ¥18.2 lakhs per acre and further meceasmguby 2.r§’@ihe§rmes b” "

' comes to ¥18,65,500/- per acre for' Category ‘A’ lands; and

_decreasing the said prices 'By 11% to reflect the price with .
reference to the sale deed for the date 11.9.2000; the mean
average price for Category ‘A’ 'lands in "village 'Khera Khurd
comes to 14,83 ,500/- per-acre and decreasing the same by.
“—‘2—5%—*:‘%1’&@5—%6‘—?%4 46,413/--per-acre fer~Gategory ‘B’ lands.
71.  Allland Acquisition Appeals as per ‘GRID-D’ filed by the "
land owners and ‘cross-objections flied by the land owners m i
appeals filed by Union of india are allowed by decreemg
- . compensatxon payable for Cat;egdry: ‘A’ lands in village Khera_
T " ~ Khurd pertaining to the notification dated 11.9 20!50 in sum of
' ¥14,83,500/- per acre for Category ‘A’ lands and ¥14,46,413/-
| per acre for Category ‘B’ lands. | note that pertammg to this.
notification and the village, the Union of india has not filed any
~appeal. Onthe enhanced compensation'statuto'ry benefits as =
. per the Land Acqussrtlon Act 1894 as expiained in the Judgment‘
repdrted as Suna’er Vs, YO/ 2001 (93) DLT 569 shaH be granted A
: except for the perlod where there is a delay in fmng the appeal,
for which period of delay no interest on the enhanced
- compensatlon shall be paid. These appellanfs would be entitled
to proportlonate cost.

Village Narela Notifacatlon dated 2.5.2001 .
72.  With reference to the notification dated 9.8.2001
wherein with effect from 1.4.2001 minimum price notified per
acre is ¥15.7 lakhs per acre and reqUirin’g said price to be
suitably updated to reach the date of the notification hLe.
2.5.2001 and with reference to the sale deed dated 25.5.2002 -
~ wherein for Category ‘C’ lands, iand price per acre comes to
%17,74,109/-, rounded off to ¥17,75,000/- per acre, and for
| Category ‘B lands i increasing the same by 2.5% the price comes
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68

t0 T18.2 lakhs per acre and further increasing by 2. 5% the prices

—GemeS—te—el&é%Qe,t——per_aﬁfe—for— Eategory - “A*fands: and

decreasing the said prices by 11% to reflect. the price with
reference to the sale deed for the date 2.5, 2001 the mean

average, price for Category ‘A’ lands ‘in vr!!age Narela comes to

-X16,16,500/- per acre -and decreasmg the same by 25%, it
.—Comes to ¥15,76,087- per acre fer:Jéa-teg—e-ef -B’ fands. Noting

that the !earned Reference Cour‘ has, without any reasons, done

away- with Category ’B’ lands and uniform price. awarded is .
%15, 85 ,570/- per acre and since for Category ‘B’ lands the price
worked out by me is less by %9 000/- per acre which is a meager
amount, | hold that for Category ‘B’ lands the price determined
would be as per the reference but for Category ‘A’ lands .he

price stands enhanced to {]ﬁ,lﬁ,.iﬂm_pe;;a‘cte._w*h.

73. . All Land Acquisition Appeals as per GRID E' ﬁled by the-

~ land owners and cross -objections ﬁled by the Iand owners in .

appeals filed oy Umon of india are aiiowed by decreemg
compensatlon payabie for Category ‘A’ lands in village Narela .'
pertaining ‘to the notification dated 252001 in sum of
¥16,16,500/- per. acre and as per the reference _order_ for
Category ‘B’ lands. Thus, appeals filed by the Union of India as

- also crosS objections filed by Union of India as also such appeals-
' which relate to Category '8’ lands filed by iand owners are

'disrni sed and the ones e the appeais and cross objections -
filed by the land owners pertaining to Cateqory ‘A’ lands are
allowed as aforesaid and neediess to state on the enhanced

B corntrensatlon szatutory oenent*s as per the Land Acqursruon Act

1894 as expiained in the judgment réported as Sunder Vs. Vol
2001 (93) DLT 569 shall be uzammtoﬁ where

there is a de!ay infiling the appeai for whsch period of delay no -
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interest on the enhanced .compensation shall be pand These _

ep”e" S W Ee entmee to- p*fﬁiﬁ@*rtmndce CUbL T

=i ] 001" mmlmum prlce notified per
acre is ?15 70 lakhs per acre and requiring said pnce to be
suntably updated to reach the date of the. notn‘lcateon i.e.

- 22.8. 2001 and with reference to the sale deed dated 25, 5 2002 -

wherem for Category ‘C' lands, Iand pr:ce per acre comes to
?17 74,109/-, rounded off to ¥17, 75 ,000/- per acre and. for.

to ¥18. 2 lakhs per acre and further increasing by 2. 5% the prices

~comes to X18,65,500/- per- acre for Category ‘A’ iands and

| Category ‘B’ lands increasing the same by 2.5% the price comes

decreasing the said prices by 11% ‘to reﬂee’c—%he prlce with -

_ reference to the sale deed for the date 22.8.2001: the mean _
average price for Ga“cegory ‘A’ lands in-viliage Holambi Kalan -

comes to X16,74,500/- per acre and decreasing the same by
. 2.5%, it comes to %16, 32,637.50 per acre for Category ‘B’ lands..

Noting that the learned Rererence Court has, wﬁ:hour any
reasons,. done away with Cacegory ‘B’ lands and uniform price

awarded is ¥16, 43 ,811/- per acre, the price differential worked

out by me comes to @ meager ¥9,000/- per acre. and thus gua

,Category ‘B’ lands | ma.ntam the amount awarded by the

rearned Reference Court

‘75. All Land Acquisition Aopea!s ﬂled by the Union of !ndla
Y and cross objections wherever fiied by Unlon of india in the |
..-appeals filed by land owners in respect whereof grid has been

prepared and iabsied as ‘GRID-F’ & 'GRID-G’ hereinabove are

dismissed.

76. All Land Acgquisition A_ppeaés filed by the iand owners

" and cross-objections filed by the land owners in appeals filed by
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“1(7

Union of lndla are allowed by decreemg compensatlon payable

for Category A lands i) wllage Holambr K‘alan—pertarmng to the N
notification dated 22 8.2001 in sum of ?16 74,500/- per-acre and

. 'fo.r Category ‘B’ lands the compensation - awarded at-' .
¥16,43,811/- per acre is maintained and thus such appeals or
Cross references Wthh pertaun to Category B lands . are.'

dlsmlssed

77, Pertammg to such appeal where the compensatlon

stands enhanced statutory benefits as per the Land “Acquisition
Act 1894 as explained in the judgment reported as Sunder Vs.

B UO/ 2001 (93) DLT 569 shall be granted, except for the period
where there is a delay in filing the appeal or cross objection, for.

which penod of delay no interest on the enhanced compensatlon'

shall be pald These appellants or cross _objectors would be

entltled to. proportlonate cost.

-Village Ali Pur Notifi catlon dated 22.8.2001 }

78. With- réference to the notification dated 9.8, 2001
wherem with " effect from 1.4.2001 minimum price notified per ‘_

acre is ¥15.70 lakhs per -acre and requmng said price to be
suitably updated to reach the date' of the notlflcatlon ie.

22.8.2001 and with reference to the sale deed dated 25.5. 2002 .
-whereln for Category ‘C" lands, land price" per acre comes to.
- ¥17,74,109/-, rounded off to ¥17,75,000/- per acre, and for
| Category ‘B’ lands mcreasmg the same by 2.5% the" prlce comes .
to ¥18. 2 lakhs per acre and further i mcreasmg by 2.5% the prices -
comes to ?18 65,500/- per acre for Category ‘A’ lands; and v,
~~'.'decreasmg the sald prices- by 11% to reflect the pnce with

reference to the sale deed for the date 22 8.2001; the mean
verage price for l“ategory.... ‘A" lands in vnllage Ali Pur comes to
%16,74,500/- per acre and decreasmg the same by 2 5%, it

comes to 16,32, 637 50 per acre for Category ‘B’ lands Notlng'
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- ——-that thetearned Reﬁ‘ence Court. mm%m‘a%ﬂ \
— '._'Mafvy—ay with Category ‘B’ lands and uniform price awarded is
. Hﬁﬁ%ﬁf—peracre—fﬁeﬁice_crfferentlal worked out by me
comes to a meager ¥9,000/- per acre and-thus qua Category ‘8"
lands | maintain the amount awarded by the learned Reference

Court. ) .
79 . Al iand—Aeqmssr-tran AppeatsAfaled by the Umon of—tnmaﬁ
in respect whereof grid has. been prepared and labeled as 'GRID-

H’ heremabove are dismissed. I note that land owners have not

filed any appeal challengmg the decision of the Reference Court.

80. There shall be no order as to costs.:
, Va!!a e Holambi Khurd Notsﬁcatlon dated 22.8. 2001

81. - With reference to the notlflcatlon dated 9.8. 2001 _
wherein with effect from 1.4.2001 minimum pnce notified per .-
acre ‘is ¥15.70 lakhs per acre and requmng said price to be
_ suitably - updated to reach the date of the notification i.e.
.22.8.2001 and. with reference to the sale deed dated 25. :> 2002
wherein for Category ‘C’ lands land price per acre comes to
317,74, 109/- ‘rounded off to- ?17 75,000/ per acre and for
: Category ‘B’ lands mcreasmg the same by 2.5% the price comes
to 318.2 lakhs per acre and further increasing by 2.5% the prices ..

v - 'comes to ¥18,65 ,500/- per acre for Category 'A' lands; and
'decreasing the said prices by:11% to reﬂect the price with
reference to the sale deed for the date 22.8. 2001 the mean

I _ajrage_mgcem Qategow A J;an-ds—m Vﬁwﬁ—wﬁui‘u—‘—*

" comes to 16,74 500/- per acre and decreasmg the same by |

2.5%, it comes to T16 32 63;7‘,.;5.._0.ﬁoer...acr.e._f_or Category.’B' lands.

Noting that the Iearn'ed Re'ference Court has, without any L

reasons, done away with Category ‘B’ lands and uniform price-

- - awarded is ¥16,43,811/- per acre, the price differential worked

out by me comes to a meager 9 000/- per acre and thus qua
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__Lammm_LbndLMamtam_ > _amount

| ‘learned Reference Court

. 82. - The appeal filed by the Umon of India in respect, |

whereof grid has-been prepared and labeled as. ‘GRID-I'
heremabove is dlsmlssed I note that land owners have not filed

. any appeal challenglng the dec:snon of the Reference Court

| 83_. . There shall be no order as to costs.

| - Village Rajapur Kalan Notification datéd 22.8.2001 |
84. - With reference to the. notification dated 9.8.2001
wherein with effect from 1. 4. 2001 minimum price notified per
acre is ¥15.70 lakhs per acre and requmng said price to be
suitably updated to reach the date of the notification |e .
22.8.2001 and with" reference to the sale deed dated .25.5.2002 )

~ wherein for Category ‘C’ lands, land price per acre comes to
- ¥17,74, 109]— rounded -off to ¥17,75,000/- per acre, and for
* Category ’B' lands mcreasnno the same by 2. 5% the pnce comes -

to ¥18. 2 lakhs per acre and further i mcreasmg by 2; 5% the pnces-

‘comes to ¥18,65,500/- per acre for Category ‘A’ lands; an.d-

decreasing the said prices by 11% to reflect the price - wit'h -

" reference to the sale deed for the date 22.8. 2001; the mean

average price”for Category"A’ Iands in village Rajapur Kalan

comes - to ¥16,74,500/- per acre and decreasmg the same by

2. 5%, it comes to ¥16,32, 637.50 per.acre for Category ‘B’ lands
Noting that the learned Reference Court has, without any
reasons done away with. Category ‘B’ lands and uniform price

' '_awarded is:¥16,43 811/- per acre, the price dlfferentlal worked
...out by me ‘comes.to a meager ¥9,000/- per._acre. and thus.qua

Category ‘B’. lands | -maintain the amount awarded by the -

learned Reference Court.

85: All Land Acquisition Appeals filed by the Union of Indla
and cross objectuons wherever ftled by Unlon of lndla in the |
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.-' appea!stﬁed by-iand owners*rrrrespect wher“ .
) prepared and labeled as 'GRIDj hereinabove are dlsmtssed

86. Al Land Acqunsatlon Appeals ﬂled by the land ownerS'
and cross- -objections filed by the land owners in appeals ﬂled by

~ Union of india. are allowed b,y-decreemg compens,_atlon_ .payab;_le

for Category ‘A’ lands in 'village Rajapur Kalan pertaining to the .

- notification dated 22.8.2001 in sum of ?16 74 500/- per acre and '

for Category ‘B' lands the compensation awarded at,.

- %16, 43 811/— per acre is malntamed and thus such: .appeals or
.cross references which pertain to Category ‘B’ lands are - .
f d:smlssed P

87. Pertaining to such appeal where the compensataon :
stands enhanced statutory beneﬂts_ as per the Land Acqwsmon ‘
Act 1894 as explained m the ju:dg'ment reported as Sunder Vs.
vor 2001-(93) DLT 569 shall be granted, except for the period

- where there is a delay in filing the appeal or cross objection, for -
: 'whlch penod of delay no interest on the enharnced compensatlon

shall- be paid.” These appellants or Cross objectors wouId be.

- entitled to proport|onate cost.

~ Village Sanoth Notification dated 7. 12, 2001 .

. 88. With reference to the notification dated 9.8.2001
:wherem with effect from 1.4.2001 minimum pnce notlfled per

acre is ¥15.70 !akhs per acre and requmng said prlce to be

suitably updated to reach the date of the notxﬂcataon e

7:12. 2001 and wath reference to.the sale deed dated 25 5. 2002

-+ wherein for Category ‘C’' lands, land price per acre comes to

%17, 74.109/-, " rounded. off .to. <17,75,000/- per acre, and for

‘Category ‘B’ lands mcreasmg the same by 2.5% the pnce comes

t0 ¥18.2 Iakhs per acre and further increasing by 2.5%.the'hpri_c.es

comes-to ¥18,65,500/- per acre for Category ‘A’ lands; and |
decreasing the said prices by 11% to reflect the price with
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¥17,29,500/- per acre. Notmg that all iands m village Sanoth as
per the award and as per the Reference Court are of same value

o hold that for acqunred lands in village Sanoth for the.
‘ .hotification daied_zmml the’ !.and_mmer:SJMeuldbe ent:tied

to the enhanced compensataon in sum of %17, 29 ,500/-.

- 89. All Land Acqunsntion Appeais filed by the Union of India

and cross objections. ‘wherever filed by Union of Indla in the
appea!s filed by land owners in respect whereof gr!d has been
prepared. and labeied as 'GRID-K’ heremabove are dismissed.

90. All L=nd Acquasat:cn Appeais filed by the land owners

and cross- objectzons ﬁ!ed by the Iand owners in appeals ﬁ'ed by

Umon of Endia are allowed by grantmg compensation in sum of

17,29 500/- and needless to state on -  the -enhanced
compensation statutory Denents as. per the Land Acqurs:tlon Act

1894 as explamed in the gudgment reported as Sunder Vs. UO!

2001 (93) DLT 569 shali be granted except for the period where ‘
'there is a delay in filing the appeal or cross o__bject.o;n, _‘or which
period of delay no interest on the eﬁhanted Compensatic’m shall

be paid. These appellants or cross objecto 'S Would be entuied

. to proportionate cost.

Vliiage Shahgur Garhs Notification dated 16.5.2002
01. Pertaining to village Shahpu; Garhi, as held by .me

‘hereinabove the land price. would have to be determined with

reference to. thfewsal"’e deed dated 20.5.2002 and for which land

_ price for Cate gory A lands has been determined . by me at

—%ﬁ&&%per—aﬁeﬁﬁd seme—ﬂcﬁere—*a—“*aﬁ—éﬁereﬁeeei 4

2

days between the date of sale and the notification | maintain
that for the notification in questicn dated 16.5.2002 the land
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reference to the sale deed for the date 7.12. 2001 the mean -
' average prlce for Category ‘A" lands in village Sanoth comes to -

~ owners are entitled to compensation at the rate of ¥18,65,500/-



—peraere S | mghhgm tha[ as- peﬁhe*award**m‘tne—”fre erence -

all lands are in the same category. Appeals and cross obj‘ect;o»ns |

filed by the land owners as per the' ‘GRID-L’ are allowed and’
- needless to state on the enhanced compensation the “land-

~ owners would be entitled to all statutory benefits .as per the . |

t_here is-delay, no interest would be paid for the period of delay.

Proportio:nate costs ‘stand awarded. . Appeals- and cross . .
objections filed by Union of India are dismissed.

Village Shahpur Garhi Notification dated 23.5.2002 -

Land Acquisition ACt 1894 - as interpreted in the judgment . .
reported as Sunder Vs. Uol 2001 (93) DLT 569 except that in
.such appeals.- or .cross object»ons filed by Iand owners where o

92.  Pertaining to the notification dated 23.5.2002"

pertaining to viiiage Shahpur Garhi, noting that the date of the

sale deed and the notification has a differential of only 3 days |

hold that pertaining to this notification, since ia;nci_ is of same
categbry, the land owners would be entitled to compensation at
the rate of €18,65,500/- with statutory benefits as per the Land

Acquisition Act 1894 as mterpreted in the decnszon reported as

Sunder Vs. UOI 2001 (93) DLT 569 except in such appeals or
cross objections ﬁ!ed by land owners where there is a delay, no

interest would be. paic for the period of deiay Proportionate |
COSLS stand awarded AH such appeals and Cross oojectlons oy'

land owners as per 'GRID-M’ stand allowed as aforesaid and-all

appeals and .cross objections filed by Union of india . are
. dismissed.

: piotificetion dated 23.5.2002
93. As noted by me pertaining to the notification dated

“2-3 5. 2002 relating to vﬂlage Holambi Kalan all lands have been
treated in the same category by the iearnea-gand Acquisition
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Collector and the Iearned Reference L.ourt The !earned/? é)
Reference Court has awarded_compensangn_id_sum_cf___
%22, 14 239/- per acre whlch | have found to be excessnve"
“inasmuch as_for the date 23.5.2002 | have held ‘that fair market

value would be ¥18,65,500/- per acre and thus all appeatls and }
cros‘s-dbjections filed by the land 'ov_vners as per ‘GR!D-N’ are
dismissed and appea!s and c-ross objections filed- by’ Union of

India are aHowed by modn‘ymg the impugned decree passed by -

the learned Reference Court and reducmg the compensat:on

payable to ¥18,65,500/- per ‘acre on which, needless to state, ‘
with reference to the enhanced price with reference to the
award the statutory beneflts already granted stand mamtamed |

~ No costs. '

| VullgggAh Pur Notlf' cation dated 23.5.2002 -

04, ~ Pertaining to the notification’ dated 23.5.2002 relatmg
to vnl!age Ali Pur, for parity of reasons qua the said notnﬂcatnon

’relatmg to village Holambi Kalan and Shahpur Garhi | determine
fair market value payable at ¥18,65, 500/- per acre and thus al
appeals and Cross . .objections ﬂled by Union of india as per
‘GRID-0O’ are drsmtssed andall appeals and Ccross ObjECthﬂS filed
by land owners as per said Grid are allowed bv enhancmg the
compensatuon payable to ¥18,65,500/- per acre on whnch '

. ‘statutory benefits as per Land Acqursrtron Act as mterpreted in
the 1udgment reported as Sunder Vs vo! 2001 (93) DLT. 569 N
shali be paid save and. except in such appeals or cross
objectlons where there is a delay, interest would not be pald fer

the period of delay. Propoitionate costs as well.

Vsl!age Sanoth Notaﬁcatuon dated 27:1.20603
- 95, Pertaining to the appeals and cfoss objectsens bv the- T~
!and owners and Union of India as per ‘GRID-P’ pertaining to the
notification dated 27.1.2003 relating te' vit!agfe sanoth, | note’, :
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that the learned Land Acqursntlon Collector has placeolel.ilﬁle—lahol1~

“mﬁfategone?and—l—ﬁndfhat the learned Reference Court has
wrthout any dlscussmn held the lands as of cnlform category -
while awardlng compensatlon I

- 96. On the mean average basis which | have been followmg .
———by—.mcreasmg_the_pccemaspofm.észom ~with reference to the
. notification issued by the Government as also by increasing the
— —ﬁrne—vﬁth—reference—to the sale deed dated 20.5.2002 and
' takmg the mean average, for Category ‘A’ lands the price comes ;
to ¥19,43,500/- per acre'anol' for' Category B land the price |
- comes to ¥18,94,912.50 per acre and for Category ‘C’ lands the. -
price comes to ¥18,47,539.68 per acre. | find that the learned
Reference Court_has'uniformly'dete"rmined fair .market value at-
' %19,13,765/- and thus such appeals or cross objections 'Which |
~ have been filed by land owners the same have to be d_l_sm-is.sed .
- in so far they pertain to Category ‘B’ and Category ‘C’ lands and
“similar would be the fate of appeals and cross objectlons filed by
Unlon of lndla pertaining to Category ‘A’ lands The said- appeals
and cross objections as per ‘GRID-P’ are dlsmlsse_d Appeals and
. cross objections filed by land oWner.sperta'ining to Category ‘A’

- " lands are allowed by decreeing compensation payable in-sum of .
1 %19,43,500/- per acre and needless to state on the enhanced -
compensation statutory benefits as per the Land Acquisition Act
1894 as mterpreted in the judgment reported as Sunder Vs. UO/ _
2001 (93__)_, DLT 569 shall be paid save ‘and except ln such
appeails 'and cross objecthns where there is a delay, interest
would not be paid for the perlod of delay. Proportionate costs as
“well. The appeals and cross objectlons filed by Union of India
" pertaining to Category ‘B’ and Category ‘C' lands are allowed by
e modifylng—the—relatable: -decree—in the Reference Order. by
: reducing the compensation for Category ‘8" land to '
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%18.94,912.50 per acre ' and for Category ‘C' - land ko

%‘18 47,539.68 per acre. -

Vlllage Rajapur Kalan Notiﬁcation dated 27.1.2003

- 97. . For parity of reasoning as- per. para 96 above pertammg

to vrllage Sanoth Similar correctlve action is to be requrred'

N pertalnmg to lands acquired pursuant to  .notification dated
27.1.2003 relatlng to village Rajapur Kalan and where i find that

the learned Reference .Court has in some cases awarded
compensation in sum of ¥19,13,765/- per acre and in some
cases at ¥19,16,040/- per acre by treating all lands of unlform:,

category. On the mean average basis which T have been

following by mcreasmg the prlce as of 1.4.2001 wrth reference |
to the notification issued by the Government as also by

increasing the same with. reference to the sale deed dated
20.5.2002 and taklng the mean average for Category A’ landsr

~the price—comes- toﬂg—fl}frﬁﬁf—‘pef acre~and- for: Category ‘B’ -
‘land the price comes ta 18, 94,912.50 per acre and for Category 4
‘C’ lands the price comes to ‘\‘18 47,539.68 per acre. Thus such

appeals Oor -Cross objectlons which have been ﬂled by land 3'
owners the same have to be dlsmlssed in so far they pertam to '
Category ‘B' and Category ‘C’ Iands and SImllar would be the
fate of appeals and cross objectlons filed by Union - of India

: pertammg to Category ‘A’ lands. - The sald appeals and cross'
.‘objectsons as per ‘GRiD-Q’ are dlsmlssed Appeals and cross
objectlons filed by land owners pertamlng to. Category 'A' lands - |
. are allowed by decreelng compensation payable in sum of :
A'ﬂg 43,500/ per acre and" needleSS“to state*on—the enhanced |

compensation statutory benefits as-per the Land Acquisition Act
1894 as interpreted in the judgment reported as Sunder Vs, (/O! .

260l%9°)—l3L—‘l’—569—shall Joe—aafd—save—aﬁd except in- such
; appeals and Cross objections where there is a delay, interest .
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____would not be paid for the period of delay. Pmportaonate costs as :
well. The appeals,and cross objectlons filed by Union of India
pertaining to Category ‘B’ and Category ‘C’ lands are allowed by
modifying the relatable decree in the Reference Order by
—————————-Feéﬁemg—-the—eem-aeﬁ-s—aﬁeﬁ—%r —Category- ‘B’ land to
-%18,94,912.50 ‘per. acre and for Category 'C’ ‘land  to
¥18,47,539.68 per acre. |

- (PRADEEP NANDRAJOG)
JUDGE

 AUGUST 23, 2011

mm/dk - -

LA.App.No.266/2008 & connected matters .- Page_ 74 of 74



