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| IN THE HIGH COURT OF DELHI AT N]EWVDEM:M

]udgmeht Delivered on: A\prﬂ 20, 2011

"LPA No. 242 Of 2011,

| Saheed 'Capt.' D K. Khola College of Education ... Appellahsﬁ

. Through: Mr.Sanjay Sharawat, Advocate,
Versus ' -

" . National Council for Teacher Education & Anr. ... Respondents

¥

Kumar, Advocates.

o LJ‘PA No. 243 Of 2011

Kalpana Chawla Colleoe of Educaﬁon for

Thr ough Mr:Mayank Manish with M1 Amitesh

Kumar, Advocates.

: ]L]PA ‘No. 313 Of 2011

I.B. Women College of Educatlon & Managemcnt ..... /\ppg lant

Thlough Mr Sanjay. Shalawat Advocate.
Velsus

- National Councilyfor Teacher Education & Anr. ... Respondents

Through: Mr. Mayank Manish with I\/l I. /\lﬂlt(’&]
K umar, AdvoLates '
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Thlough Mr.Sanjay Sharawat, Advocate.
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- LPA No. 314 Of 2011

- IPS School of l\/lanag'ement and Education ... Appellant |
| Through: Mr.Sanjay qhalawa‘c Auvocatc
Vérsus
National Council for Teacher Education & Ant. .Res]_:»ohclents

| Throﬁgh: Mr.Mayank Manish with Mr. Amitesh

IKumar,- Advocates.

LPA No. 315 Of QUM

: IP Collecre of Educatmn | | e Appcllahf
’ o Through Mr. San]ay Sharawat, Advocate.
VQISU.S
Nahonal Councﬂ f01 Teacher Education & Anr. ... Respondents .

Through: Mr. l\/layank Manish with Mr. All”ll[C‘Sl'l
~ Kumar, Advocates.

]L‘PA No. 316 Of 2011

- IPS College of Educahon Resealch & Technology ..... Appellaht
| Through: Mr Sanjay Sharawat, Advocate

Ve1 sus

"N atlonal Councﬂ f01 Teacher Eclucatlon & Am . Rcspopdenls
Through: Mr. Mayank Manish with Mr. Amitesh

Kumar, Advocates.

" LPA No:318 Of 2011

. Shanti Nﬂ%é;%a_n College of Education & Ors. ... Appellants

- Through: Mr.Sanjay Sharawat, Advocate.
Versus - -
~ National Council for Teacher Education & Anr. . ..... Respondents.

Through: Mr.Mayank Manish with Mr. Amitesh
Kumar, Advocates. "
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8. LPA No.320 Of 2011 -

‘Rao Kehar Singh Elementary Institute
of Educatlon & Anr. L Appcﬂants
 Thr ough Mr. San]ay Sharawat, Advocate
Versus

National Council for Teacher Education & Anr. ... Respondents
‘ Through: Mr.Mayank Manish with Mr. Amitesh
"~ Kumar, Advocates.

- 9. LPA No.358 Of 2011

| Rao Udlm Ram Memorial College of Educatlon ... Appellant
Through Mr.Raj K. Ruhil and Mz Vlvek Malik,
Advocates.
Versus
L . Natlonal Counc11 for Teacher Educatlon & Anr. ... IQeSL")o11c1"e‘111tC

Through: Mr.Mayank Manish with Mr. Amitesh
Kumar, Advocates. ‘

10 " LPA No: 359 Of 2011

- BM.P. Coﬂege of Educatlon | . Appe]” ant

Thlough Mr.Raj K. Ruhil and Ml Vivek Malik,
‘, o Advocates. '
‘Versus '
N’ational Council for Teacher Edué.atiOn & Anr. ... Respondehfs

Through: Mr.Mayank Manish with Mr.Amitesh
Kumar, Advocates.

CORAM: '
-~ HON'BLE THE CHIEF ]USTI[(“]E
HON BLE MR. ]{UST][C]E SANHV ]KHA\NNA

1. Whether reporters of the local pipels be allowed to see the judgment?  YES

2 To be referred to the Reporter or not? v YES

-3 Whe1he1 the ]udgment should be reported in the Digest? ‘ _ YES
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spoken thus:-

DIPAK MISRA, CJ

Not for nothing it has been said, training is the first foundation of

life and better '--thar@' an abstract concept.  Training is fundamentally

| __"g"c.)yerhved by reason which is tested on th'e'touchstoné_ of logic and rational

" écCeptability. ft_ distéuiéés vi_tselfv-from desire, habitual disobedience and
.un_fe‘t.tered‘ fé_gli_ﬁgs‘. In a cultured society Which_‘ is'govemed by ERule of
,.-‘L.aw, the command df law is an imperative prescripﬁ'on. | The collective at
large is éssulfed: of what is just and right. It ostracises any reason based bn |

- ignorance as well as prefence. It dées not countenance any allowance to
: agy.deviati:on or artificiallf Contr\.ived path. In a Staté where the Rule of
‘.L-awzyis 'S}lprelné, it is not expected to have any kind of Con_flic"rla_nd hazard -

~which is hostile to it. Warren E. Burgern, in one of his addresses, had

v

““Rule of law places restraints on individuals and on
governments alike. This is a delicate, a fragile balance
to maintain. It is fragile because it is sustained only by

- an ideal that requires each person in society, by an
exercise of free will, to accept and abide the restraints off
a structure of laws.” ' o

2.-  Itis ap’t to note here that sometimes, some individuals and at other

. times, some institutions. managed by individuals, scandalise the role

'at’tri.bjuted to them for iniparting education and trainihg. Sometimes, as

- the factual exposé would uncurtain, the private institutions, which impart

training to the students who, in turn, become teachers and teach the

students, endeéfv'ourto create a state of instability in the name of Rule of -

"LPA 242/2011 with connected matters v page 4 of 50




Law. One may not be very much wrong if it is called inadequacy and
“starvation of intellect: One is reminded of the saying that if one is totally

truthftl, he shall always be courageous and not labour hard to take

recourse to the over-stretched concepts and unnecessary labyrinths. of

interpretation. -

3. The question, a, pivotal and a spinal one, that arises for

determination in this batch of appeals is whether the stand and stance

Aassiduously' pyramided}-by the appellants to the extent that the Northern

" Regional Comunittee (NCR) constituted by the Central Council under the

| , ?Ngtional Council for Teachers Education Act, 1993 (for brevity ‘the Act’) is

devoid of power and authority to carry any inspection after the recognition

" is granted under Section 14 of the Act, or whether the submission of the

: NCTE that the Act was enaétéd by the Parliament to prov'-ide for the

establishment of a National Council for Teachers Education with a view to

achieving planned ‘and coordinated development of the teachers education

- system throughout the country, the regulation and proper maintenance of _

’c'onnected therewith, and, therefore, the power of inspection has to be an

- norms and standards in teachers education system and for matters

3

‘-Ai'nt_eégral part:of the scheme éf Section 17 of the Act.

“. 4. The proposition that has been canvassed by the institutions

. fundamentally_ is that once the Régional Comimittee grants recognition, it

LPA 242/2011 with connected matters . , page 5 of 50 v
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‘exclusively vests with the National Council for the same and, therefore,

any action for inspection by the Regional Committee is totally sans the

authority of law and deserves to be lanceted in exercise of irherent

- jurisdiction of this Court. The proponement of NCTE is that the

’

| ihterpretatioﬁ that is p)lace'd by .the institutions exposes_'a c.:l‘]'_s;{rurbjing
'phenomeho‘_n.’tflh_lat corrodes ’the rharrows of the educational i;nstitu,tion;
' x‘/‘vhic_:'h. are C.ong‘erne_d with impartmg'educat,ion to the stuzdents who, in
. ’fur11, become ﬁe_achers' and: eventually the system o:f education is

slaughtered or throWnto the abysmal depth so that the term “teaching”, as

is understood in the proper paradigm, would lose importance, for a

‘vi'cjious atmbsp_here is deliberately created.

.5. Tlie'aforésai;i CbntToversy,_ as ‘we proceed with our &elibératimns,
+ shall .gradua‘ﬂy get uhfuﬂed and uncui"caihed. We may note with profit
‘i‘tv-ha\t' regard be;{ng had to the commonality of issue invol?ed in these
’éppe‘als, they‘are :c.lisp_osﬁe‘d by a singular order. For the sake of clarity and
'c}on.venieﬁce, tl‘me .facts in LPA'NO.242/ 2011 afising out of order d,éted

28_2.20__11 passed by the learned Single Judge in W.P.(C) No@703/2009 are

exposited herein.

6. The appeﬂant, Saheed Capt. DXK. Khola College of Education, was

granted recognition by the National Council for Teacher Education (for

short ‘'NCTE") and its functionaries for conducting four courses, namely,

B.Ed; B.Ed [Adc'i] ; D.Ed and M.Ed, in the year 2007-2008. The i'ecognitioﬁ

LPA 242/2011 with connected matters . ‘ page 6 of 50




for each course was granted by the respondents after conducting

inspection each.time and after duly verifying the availability of the

‘requisite infrastructural and instructional facilities. The affiliation was

4

‘granted: by thie - University after due inspection and the appellant

institution was subject to nuinerous inspections before affiliation was

gljantéd On 4.6.2009, the NCTE conduc'ted‘inspecti'on of the appellant

- institution '..under Section 13 of the Act. Thereafter, the respondent No.2,

- namely, Northern: Regional -Committee (for short "NRC"), desired to

~conduct inspection of the appellant and constituted an inspection team.” .-

When the appellant institution got the information about the mmspection, a

request was made to defer the date. That apart, it was also stated that

NCTE had already conducted the inspection under Section 13 of the Act.

© On 4.6.200‘9‘, a show cause niotice was issued under Secfi_on 17 of the Act

: pulfportmg to thhdraw the recognition of the appellant in respect of all

courses on the ground that the inspecting team was not allowed to conduct

the inspection. Thereafter, the appellant submitted its reply and requested

the NRC that it was open *o inspection any time. Despite the said request,
the NRC withdrew the ‘recognition of the appellant in respect of all

- qourses.

A Being dissatisfied with the said order, ‘the appellant ‘préfe:r:red the

“LPA-342/2011 with connected matters

writ petition challenging the power of the Regional Committee to conduct

inspection of any recognized institution after recognition is granted under:

the Act. Tt was: contended before the learned Single '}udge that the
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Regional Commiittee does not have the power under Section 17 of the Act

- or under any other provision of the Act, Rules and Regulations to conduct

an ;iné?éction once the recognition is granted by it. It was urged that the

A"Re.gion:_al Cdlmlmittee is a subordinate body which exercises limited powers
“under Sections 14, 15 and 17 of the Act being a nodal regulatory body of

NCTE and, hence, could not have thought .of inspecting the institution.

The' further stand was when there is an express conferment of power on

the Courncil, -the regional committee cannot assume the said power and

inspect the institution for the reason that if a statute requires a particular

thing to be done in a particular manner, the s’aine_shall be done in that

$ : '

© manner or not done at 'a\H. It was also put forth that the doctrine of implied

power does not get attracted while interpreting Section 17 of the Act.

- 8. A counter a‘ffidaVit was filed by the respondents contending, inter ..

ol

' ~a>1i!a.,‘ Tthafc thé }R_egi'onalr 'Comm‘ivtt'ees. have Dbeen empowefed to grant
:-ré‘;:“.ognition‘ and"ﬁermissions to the i'nstitutions desirous of cbnd.u_cting
‘ feécheré h;_tr.ailzmmvg courses and thé power also rests with the Regional -
| CO;hmittees to "ﬁli.erecogni”ze 'a particul'éu"ins_titu’tioﬁ under Seqﬁon 17 of the -
- Actiw'hich provides for Cohh;ave‘nt:ioln of the prov.i_sions of the Act and
.cqlisgzq{le;lces th,eredf. The stand that there is no provisi_on i:h.Sectiorl 17 for
"‘cgusling inspection.is t(jfally devoid of substance iﬁasmuch as the Regional

- Committee, on its own motion, or on any representation received from any

person, on being satisfied that any institution has contravened any- of the

provisions of thé Acts or the Rules, Regulations, Orders made or issued

- LPA 242/2011 with connetfed matters ’ T - page 8 of 50




_"‘tilexéuiider,' or .I_a_u‘iy édndi‘dons subject to which recogni’ti_;m under sub-

seéti?n (3) of Section 14 or pe.rmission' under sub-section (3) of Section 15

- Was éTanted, iﬁay withdraw recognition of such recognizgd institution for

! _\»Ieasbﬁs to bé recéfded in writing. The satisfaction can be. a_i*r‘ived at by
c.;a’u_sing‘xihspectioﬂ of the institutioh-by a team consisting of professionals /

experté n _the fie‘lcti- Who, after inspection, submit their rep»ort which 1s
.g‘ultim.ately considered by the Regional Committee bef«:n_jé_ "proceéd_'i:ng

.fﬁr'ther in terms of the procedures laid down under Seéﬁén 17 of the Act.

~ '"If the Regional Committee Without ihspéction would arrive al:r a conclusion

| that the J;ecognition gréiited is to be withdrawn, the said procedure can be

A . termed as ai‘bitrary. "The inspection is caused in the iﬁterest of the
ihstifcutioh and ‘_the . purpose of inspectioij is for fair 'e‘lsse“s‘sment and

R objectix}e sa’tisfaéﬁdn. :

9 'It. was conte.nded ﬂlat the' Wri‘c ,pétition had bee:nl,, ﬁlﬁefel'lfegl to
ple@mpt and p.reven_t.the NCTE and NRC from going a'h'eazd with the
procesé.'-'of inspection in act:brdance with the pfovisions of the Act and

4 ‘ Rules and Régﬁ_lations framed thereunder. A recdgﬂizéd'vinstitution can
) _. _ \. - neither d_eny nor obstruét the NRC from Causiﬁg inspection  for
o ' 'lﬁsc’é’rfcaining as to whether the institution concerned is Complying with the

:;p'rovisio.ns of th"e‘ Act and the | Rég’ﬂla}tions framed ‘theréunder. The

; .a;'sertion .that c_ali_éiﬂg of an inspection ’fantamounts to 'c?erciVe action is
_‘d‘evoidééf_ any léubstance an‘d_) in‘fac.t, 1t is an Act Of.p‘i‘eélll]Qtin1 from

7

conducting an inspection. There is no right inhered as claimed in the writ

LPA 242/2011 with connecfed matters o : poge 9 of 50




- petition and, therefore, the question of infringement of the.same does not

i

arise. VVIt is urged that when the Regioh_al Committee intend'ed to éause'
inspection, the i'nstitu.tiohs held a large démonsh‘ation but’side:the office of
theNCTE Headgquarters at New Delhi and about hundréd p'ers(ms‘ barged
:’ into the room of the Chair Person of NCTE and started thumpirtg the table
.»ah'd_ 1ﬁade wild gestures against him. »They Wah'ted an a:sétlralwce that
NCTE. / NRC W_Ofﬂd not gd ahead. Th_é situation becain_e.\‘/;’e'ry tense and’
'ﬂle authorities were: cons_ﬁ‘éined to réport the m.atterr to the police
.. aﬁtliorities for Iodging an FIR against the persons concerned. A copy of
tiﬁe coinplaiht .ciated 16.6.2009 Wlfﬁt@n by the Under.Secre-tai‘y. tQ .thé SHO,
IP Estate Poﬁ';;ie Statibn was brough’; on récord as Almextifé R-2. It was

, puf forth that the institution had already been inspected by the e'xpei‘t ,

cominittee constiﬁited by the NR_C on 2.7.2009 and submitted its report to

the NRC and the NRC, after considering the reports, issued show cause -

“notice on 4.8.2009 under Section 17 of the Act and the reply to the same

was awaited.

10, Tt was the stand in the return that the power of withdrawal as

- engrafted under Section 17 of the Act empowers the NRC to initiate the

- process for ascertaining whether a particular institution is complying with

,jt.he pl{’ovisiohs, of the Act and the prov'isions framed thereunder and the

Regional Committee may initiate such a process either on its own mofion

or on a representation made by any person. It was also put forth that the

~ same is done so that there is no infraction of the statutory provisions and

LPA 242/2011 with connected matters - . o " page 10 of 50
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further to ensure that the provisions of the Act, the Rules, Regulations and

* . the'narms are appropriately followed.

11. It is pertinent to note that diu‘ing the pendency'of the writ petition,
the NRC, in its 155% meeting held from 23+ to 25" January, 2010, decided

‘to withdraw the recognition of the appellants in respect of all the three

courses and purs‘uan‘t to the said decision, the NRC passed a formal order

~of With_drawal of recognition of all the three courses vide Annexure A-13.

1

; A corrigehdum 'was is:sued by the NRC on 26.2.2010 decid:'mg to keep the
order of Witiﬁdr:;Wai of recogllit1011 of the appellants in 'abeyahce till the
outcome of the writ petition which has been pending b‘efo.r:e the ]eeq;ned

* Single Judge.
.12- At this juhcturé, we may reprodugé the question poéed by the

l‘earznediS‘ingle judge:

“Whether under the National Council for Teacher
Education Act, 1993, the Regional Committee has any
power to inspect an Institution granted recognition
under the said Act or whether the power of such
inspection is only with the Council constitution under
the said Act.” - o |

. * After posing the said question, the learned Single ]udge referred to

various provisions of the Act and certain decisions-in the field and came to

hold th_at the contentions of the writ petitioner did not deserve acceptance

~and the inspection by the Regional Committee could not be faulted

!

because of lack .of authority as the said Committee has the power to

inspect the institution'to which recognition has been granted. -

‘LPA 242/2011 with connected matters =~ . . ‘ page 11 0f 50
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13,

-14.

@

We have heard Mr.Sanjay Sharawat, learned counsel for the

- é‘ppell&ﬁt, and* Mr: Mayank Manish with Mr.Amitesh Kumar, learned

. counsel for the respondents.

Mr. Sharawat, learned counsel for the appellant has raised the

following contentions:

When the language of the provision is clear and unambiguous, it
was unwarranted on the part of the learned Single Judge to
incorporate something which is not there in Section 17 and thereby

entered into the field of legislation.

Under the scheme of the NCTE Act, there are two sl:a.ﬁitory bodies,

| namely, the Central Council and the Regional Committee. The

Council is the nodal regulatory body entrusted with. vast functions, |

and'pow&s under Sections 12, 13,18 and 32 of the Act which is the

~heart and soul of the statute and respbnsible for laying down the

/4

norms and standards and ensuring for their compliance and further

the power to conduct inspection is conferred expressly upon the

Council under Section 13 and this power is available to the Council.

alone and can be exercised after recognition has been granted to the
institutions. There is no other provision in the Act which speaks of

inspection and, hence, the post-recognition inspection would lie

with the Central Council. The said legislative intent i$ clear,

manifest and unambiguous and, hence, the learned Single Judge has

' clearly erred in his interpretation of Section 17 of the Agt.

-:_L’PA 242/2011 with connected matters .~ . : ) i ] . page 12 of50
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Section 31 of the Act conférs pow'erv on the Central Government to
make rules to carry out the provisions of the Act and there is a

specific provision in sub-section (e) under which the rules are

- reqliil‘ed to be ffained for the purpose of 1‘egu].é’ting thé power of

inspection under Section 13. Under Section 32 of the Act, NCTE is

\

vested with the powefs to frame regulations for the ‘purpose of

carrying out the provisions of the Act and none of the provisions

confer any power on the Central Government or the NCTE to frame

rules or regulations for conferment of power on'the Regional -

Comumittee relating to post recognition inspection.

When the power is absent in Section 17, thé doctrine of implied

‘power cannot be implanted into it inasmuch as the said doctrine can
~only be invoked in cases where when an Act confers jurisdiction to

do a particular thing, it also COlifers, by implicatbrp ‘.ﬂﬁe power of

doing all such’ acts or employing such means as are essentially
necessary for its execution. The said doctrine can legitimately be

invoked when it is found that the duty has been -)'impbsed or the

~ power conferred on an authority by a statute and it is further found"

8

' rtha-t the d:utyb cannot be disc_haréed or the power cannot be.exercised
unless some auxiliary or incidental power-is pres-uméd to exist.
. ‘W":hen the le»ar.ned' Single ]gdge has 11§t opine'd- that it is é-,bsb]:u{:e],y
' essgﬁtial that thé 'Regio-nall Comnﬁttee must possess power to

- conduct irispection of recognized institutions in order to effectively

LPA 242/2011 with connected matters | page 13 of 50




discharge-its statutory obligation, to implant"such power in the

language of Section 17 of the Act causes violence to the basic tenets

of statutory interpretation. .

Tlie learned Sihglek_]udge has erred in holding that a sfatutory body,

. le., regulatory in character, has to be given full play and, hence, to

be held fo be empowered to do all things necessary to enable it to
-e.ffectively regulate what it has been constituted to regulate though
the concept of invocation of inherent power by a statutory body is

unknown to law.

The NCTE Act is a self-contained code and ei;press]y deals with all

‘aspects for regulating teacher education system in the country and

after grant"of recognition, the Regional Committee does not have

any power to conduct inspection in order to ascertain whether the

said institution is complying with the provisions of the Act or not.

The recognition of an institution can be withdrawn strictly in

accordance with the express provisions of the Act which has been

“spelt out in Section 17 of the Act and the words used under Section |
17 are capable of only singular interpretation and, hence, the
interpretation placed by the learned Single judge is absolutely

: unaccep'table.

The learned S.:'mgle Judge by the order impugned made an effort to

- supply the statutory omission which is not permissible. The order of

the learned Single Judge suffers from incurable infirnﬁi‘cy as he has

LPA 242/2011 with connected matters ' . page 14 of 50
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céhdeavour‘ed to pérceive a ‘conﬂict between two provisions in a
statute and harmonise them to bring in consistency though there is
1o inzconsisvte.hcy. n the provisioﬁs; That apart, when the proVisions
. are absOiutely_ pléiﬂ, .de‘ar and unambiguéus, the interpretation

- should have been piéced regard being had to be language employed.

The learned Single ]udge misinterpretated Section 20(6) of the Act to

come to the conclusion that the Central Council can a_ssign certain
powers to the Regional Committee in addition to the functions

‘which are givent under Sections 14, 15 and 17 but the sta‘tm:ory

authorities are required to function within the statutory framework

and there cannot be conferral of additional power which travels
- beyond the statutory parameters. That apart, when the legislature
has vested the power with a superior body, the said power cannot

~ be carried out by a subordinate body, that is, the Regional

Committee.

The _1éarned counsel for the appellant, to bolster the aforeéaid

“contentions, has placed reliarice on number of citations to a few of which

we shall refer t while dwelling upon the fundamental issues.

15, Mr., Mayjalﬂ_; Manish, learned counsel for the respondents, per-
contra; has propounded the following contentions:

(i)  The term. ‘Council’ which has been defined in the dictionary clause

Section 1(c) to mean National Council for Teacher Education as per

Section 3(1) of the Act has to be read in a comprehensive manner to

[PA 242/2011 with connected matters page 15 of 50
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(if)

| (i) -

unacc’epta,;ble.

cover Regional Committee as the Regional Committees "are

constituted and established by the Council. Section 2(i) defines

_fegogliizéd jiistitut1011_ to mean an institution recognized by the
v.v(‘?ouncizl‘ uﬁder Section 14 and, th'eréfore, the térm ’Cbuncﬂ’ cannot
_b_e restricted tro .t'h_e Central Cpuncﬂ as. is Contended‘By the leafned
| coimsel i%or the Aapp.e'llahnt.'

‘Section 17 of the Act empowers the Regionél Committee to

withdraw the recognition if there is contravention of the provisions
of the Act émd, hence, it would be totally incompatible and absurd if

it is i'ntei*pre"ced that the inspection has to be done only by the

‘ Nationéi Gouncil after the recognition is granfed.

Sections 13, 14, 15 ‘aid 17 are to be read in a purposive manner to

give effect to and to carry on t'he' purposes of the Act and not to

create impediments.

~ Section 20(6) empowers the Regional Committee to perform such

other functions as may be determined by the Regulations and,

therefore, to deny the said authority the power of inspection once it

o - . ~ - N - . . 1A ’ . : . ) " h ﬂA Sy . 3 .
{ 3 e 4 s N
had granted recognition is wholly inconceivable and, therefore, the

interpretation placed by the learned counsel for the .appellant is

Pl

Section ‘21 of the Act empowers the Council to terminate the -

Regional Committee and to reconstitute the Regional: Committee

and till the Committee is in existence, it is inappropriate to hold that

4
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(vii)

16,

17.

the.saic{ 'Co‘mmittee, despjté_ being its original character, cannot Ca_l:'ry' -
outan insv'pec‘tioh and become a silent spectator.

 The 'vre'liah‘c‘e on -Section 31(e) is a procedural one and does not
vcompete. or 'éaluqot be allowed 'té compete with the substantive

power conferred on the Regional Committee under Section 17 of the

y

Ac{.
o _ ' /

It is difficult to think of a situation wherein only the National

Council Cén inspect aﬁd not the Regional Committee. On 'the.
contrary,_ it would be apiaosite to,cohstrue that despite ifnspectio.n by

thelReg’iqnal Committée, the Nvatio.nal Council can lalso prooeved for
_inskpecvtio'n‘for_the purpése’ of-achiéving pianned and coordinated
development of the teacher eduéation sysfem and niajf .‘iﬁecomme:nd

for im’plementatiqn. of certain aspects or to take a.pp;*o}ariate a_ctidn aQ
required. There _1}1§1y be a‘situﬂation when the Regioﬁa] Committees’
aré disbanaé_d«or términated,_and then the Council can carry on the

“inspection.

To appreciate the rival submissions raised at the bar, it is necessary to

~scan the'anatmﬁy of the Act. Section 2(c) defines ‘Council’ as follows:

“(c) "Council" means the National Council for Teacher
Education established under sub-section (1) of section 3;”

Section 2(i) defines ‘recognised institution’ as follows:

“(i) '"recognised institution" means an institution
" recognised by the Council under section 14;”

"o LPA242/2011 with connected matters - .page 17 of 50 |
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19..

20,

. LPA 242/2011 with connected matters

Section 2(]) defines “Regional Committee” as follows:

“(3) "Regiondl Committec" means a commitiee

- established under section 20;”

N

‘th‘é_ﬁCouncil. Sub;sectiell (1) of Section 3 reads as follows:

3 (1) With effect from such date as the Central

Government may, by notification in the Official Gazette,
appoint there shall be established a Council to be called
the Natiorial Council for Teacher Education.”

Section 12 deals with the functions of the Counéﬂ. The

- provision, being relevant, is reproduced below

“12. FUNCTIONS OF THE COUNCIL

It shall be the duty of the Council to take all such steps as -
-1t may think fit for ensuring planned and co-ordinated

development of teacher education and for the
determination and maintenance of standards for teacher
education and for- the purposes of performing its
functions under this Act, the Council may —

o«

(a) undertake surveys and studies relating to various

“aspects of teacher education and publish 1he result

thereof;

-(b) make recommendations to the Central and State
“Government, Universities, University Grants

Commlssmn and recognised institutions in the matter of
pr epalatlon of suitable plans and programmes n the field
of teacher education; :

(¢) co-ordinate and monitor teacher education and its
development in the country; -

(d) ‘lay down guidelines in respect of minimum
quahﬁcatlons for a person to be employed as a 1eachel n

schools orin 1ecogmsed institutions;

: (e)-’ lay down norms for any specified category of courses
~ or trainings .in teacher education, including the' minimum

Section 3 which occurs in Chapter II deals with the establishment of

sald
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results thereof;

eligibility criteria for admission thereof, and the method

of selection of candidates, duration of the course, course
Contents and mode of curriculum; -

!(f) lay down guldehnes fo1 compliance by 1ccogmscd,

institutions, for starting new courses or training, and for
providing physical and instructional facilities, staffing
pattern and staff qualification;

() lay down standards in respect of examinations leading

to teacher education qualifications, criteria for admission
to such examinations and schemes of courses or training;

(L) lay-down guldehnes regarding tuition fees and other
fees chargeable by recognised institutions; '

(i) promote and Aconduct innovation and research 1n

various areas of teacher education and disseminate the
R

(j) examine and review periodically the implementation

of the norms, guidelines and standards laid down by the

+. Council, and to suitably advise the recognised institution;*

(I) evolve suitable performance appraisal system, norms
and ~mechanism for enforcing accountahility on
‘recognised nstitutions; '

(1) formulate schemes for various levels of~teacher
education and identify recognised institutions and set up

new institutions for teacher development programmes;

(m) take all necessary steps to prevent commercialisation

of teacher education; and

(n). perfoun such other functions as may be entr usted to it ,
by the Central Govelnment

planned and coordinated development of teacher education and

determination and ‘maintenance of standards for teacher education.

LPA 242/2011 with connected matters

On a perusal of Section 12, it is clear as crystal that the statute casls a

~ duty on the Council to take all such steps as it may think f{it for ensuring.

for

The
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- Council has been authorized by the Act to-do certain things which are

~Dbasically in the realm of policy decisions. It is also required to prevent

commercialisation of teacher education and to carry out such functions as

entrusted to it by the Central Government.

22, Section ,13., which deals with inspection, reads as follows:

“13. INSPECTION o
(1) For the purpose of ascertaining whether the
recognised institutions are functioning in accordance
with the provision of this Act, the Council may cause
inspection of any such institution, to be made by such
person as it may direct, and in such manner as may be
prescribed.

(2) The Council shall communicate to the institution the
date on which inspection under sub-section (1) is to be
made and the institution shall be entitled to be associated
with the inspection in such manner as may be prescribed.

(3) The Council shall communicate to the said institution,
its ?Viewé in regard to the results of any such inspection
and may, after ascertaining the opinion of that institution,
recommend to that institution the action to be taken as a
‘result of such inspection. ' :

(4). All communications to the institution under this
section shall be made to the executive authority thereof,
and the executive authority of the institution shall report
to the Council the action, if any, which is proposed to be t
‘taken for the purposes of implementing any . such
recommendation as is referred to in sub-section (3).”

23.  The learned counsel for the appellant has laid emphasis on the

- aforesaid provision to h'ighlight that the Council alone 1s empowered to

cause an inspection for the purposes of ascertaining whether the recognized

8

institutions are functioning in accordance with the provisions of the Act and,

- therefore, no other authority has the power to cause inspection after the

LPA 242/2011 with connected matters page 20 of 50
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institution is recognized. Sub-sections (2), (3) and (4) to Section 13, submits

‘the learned counsel for the appellant, basically deal with the role ascribed to

the Council. The learned counsel for the respondent would contend that the

Council can direct such an inspection to be caused by such person as it may
~direct and in such manner as it may prescribe. In this context, it is necessary

- to refer to Section 14 which deal»s"With recognition of institutions offering

| to the Regional Committee concerned. Sub-section (3) deals with the things

that shall be considered by the Regional Committee. The said provision

- reads as follows:

“(3) On receipt of an application by the Regional
Committee from any institution under sub-section (1),
and after obtaining from the institution concerned such

other particulars as it may consider necessary, it shall-

~(a) if it is satisfied that such institution has adequate
financial ~ resources, accommodation, library,
qualified staff, laboratory and that it fulfils such
other conditions required for proper functioning of
the institution for a course or training in teacher
education, as may be determined by regulations,
- pass an order granting recognition ,to such
institution, subject to such conditions as may be
determined by regulations; or

~(b) 1f it is of the opinion that such institution does

* not fulfill the requirements laid down in sub-clause -
(a), pass an order refusing recognition to such
Institution for reasons to be recorded in writing;

. Provided that before passing an order under sub-
“clause (b), the Regional Committee shall provide a

reasonable opportunity to the concerned institution
~ for meking a written representation.” |

LPA 242/2011 with connected matters ] poge 21 of 50 .
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requires an institution offering or intending to offer to make an application -
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- 24, Sub-section (4) to Section 14 requires publication in the Gazette. It

reads as follows:

““(4) Every order granting or refusing recognition to an
institution for a course -or training in teacher education
under sub-section (3) shall be published in the Official

- Gazette and communicated in wriling for appropriate
“action to such institution and to the concerned examining
body, the local authority or the State Government and thn .
Cemral Government.”

25, On a scanning of the anatomy of the aforesaid provisions, it is clear as

"day that an application has to be submitted in such a mannet as may be

- determined by the Regulations and the application shall be considered by the

Regional ‘Committee which shall record its satisfaction that such an

“institution has adequate financial resources, accommodation, library,

| qualified staff, laboratory and it fulfills other such conditions required for

; teacher education as may be determined by the Regulations and thereafter

pass an 01del glammg 1ecogmt1on to such msmutlon subject to such

condition as may be determined by.the Regulations. Sub section (4)

~ postulates that grant or refusal of the order shall be published n the official
gazette and communicated in writing for appropriate action to such

institution and to the- concerned examining body, the local authority or the

; the__ proper.ﬁmctiomng of the institution to offer a course or training in

i

State Government and the Central Government. Sub-section (6) stipulates

..grant affiliation to the institution where recognition has been granted.

LPA 242/2011 with connected matters ' , page 22 of 50
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2:6.' Seoti’o‘h 15 deals‘ with permission for a new course or training by a |
- 1‘§0lelize-dinstituﬁon. ;SUb-seiction-(l) stipulates that where any recognized
instiﬁiﬁonin’tends o sfai”t any néw course or training in téachq education, it
"?1;‘1"ajy ‘make an application to seek permissipn there"forv tgﬁ 'the Regional
};Co]mniﬁee éonce’med. Subsection (3) deals with the role of the Regional

- :Committee.

: 27 Section 16 requires the affiliating body to grant affiliation after -
recognition or permission by the Council. Section 17 deals with the

- contravention of the provisions of the Act and consequences thereof. For the

sake of completeness, sub-sections (1) to (3), being relevant, are reproduced
below:

17, Contravention of provisions of the Act amd
_consequences thereof -

(1) Where the Regional Committee is, on'its own motion
or on any representation received from any person,
satisfied that a recognised institution has contravened any

- of the provisions of this Act, or the rules, regulations,
‘orders made or issued thereunder, or any condition
subject to which recognjtion under sub-section (3) of
section 14 or permission under sub-section (3) of section
.15 was granted, it may withdraw recognition of such
" recognised . institution, for reasons to be recorded in
writing; ' '

Provided that no such order against the recognised
institution shall be passed unless a reasonable
opportunity of making representation against the
proposed order has been given to such recognised
institution: ‘

Provided further that the order withdrawing ot refusing

recognition passed by the Regional Committee shall
come into force only with effect from the end of the

LPA 242/2011 with connected matters ' page 23 of'50
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'ac‘a'demic session next following .the date of

communication of such 01‘der.

(2) A copy of evely order passed by the Regional

Committee under sub- SGCUOH (1), -

(a) shall be communicated to the recognised
- Institution concerned and a copy thereof shall also
. be forwarded simultaneously to the University or the
~ examining body to which such institution was
" affiliated for cancelling : afﬁhatlon and

" (b) shall be published in the Official _Gazetfe for
~ general information. :

(3) Once the recognition ‘of a recognised Institution Is

o withdrawn under sub-section (1), such institution shall

discortinue the course or training in teacher education,
and the concerned University or the examining body

shall cancel affiliation of the imnstitution in accordance

with the order fpassed‘_ui_lder sub-section (1), with effect
from the end of the academic session next following the

.date of communication of the said order.”

Sub-section (1) of the said Section is as follows:

“32. Power to make regulations.

(1)  The Council may, by notification in th° Official
Gazette, . make . regulations not inconsistent with the
provisions of this Act and the rules made thereunder,

generally to-carry out the provisions of this Act.

- Su_b—secﬁon (2)(n) of the said Section provides as.follows: |

) 29,

‘National Cauncil for Teacher Education Rules, 1997 (for short ‘the Rules’)

.-LPA 242/2011 with connected matters

“(n) " additional functions to be performed by the
Regional Committee under sub-section (6) of section 20”

page 24 of 50
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Y R
30. At ﬂllS stage, we may usefully state that a set of Regulaﬂons namc,ly,

which have been framed under Section 31 of the Act. Rule 8, which deals
with inspection, reads as follows:

“8. Illgpect1011¥(1) The Council may inspect the
recognized institutions in the manner Spec1ﬁed in sub-
rules (2) to (8) :

(2) The Council shall approve a panel of names of
experts in  teacher education or educational
. administration who may be able to inspect the recognized
institutions. The Chairman shall nominate at least two

~ persons out of the panel of experts to a inspection team.

(3)  The Council shall give a notice of its intention to
the institution alongwith a questionnaire in Form — IV’
seeking information within fifteen days on all rélevant
matters relating to the institution. -

(4) On receipt of the completed questionnaire, the
Council shall communicate the names of the members of
~ inspection ~team and the date of mspectlon to the
mstltutlon -
(5)  The institution to be inspected shall nominate its
- one officer or employee, to be assoc1ated wﬂh the
1nspect10n team. -

(6) ‘The inspet:tion team shall ascertain as to whether

the Institution is functioning in accordance with the v

provisions of the Act and the rules and regulati ons made
thereunder.

(7)  The members of the inspection team may, if deem |
necessary, interact with the faculty members and other
employePs of the institution.

(&) . The 1113pectlon team ‘shall submit its 16p01t to the
- Coumncil within a period of fifteen days from lhe last day ;
~of the inspection.

. f
the Natlonal Councﬂ for Teacher Education (Recogmhon Norms fmd

t
[
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‘Procedures) Regulations, 2009 has come into force. on

“LPA 242/2011 with connected matters

relevant part of Regulation 718 repfoduéed below:

“7. Pn‘dcessmg of Applications.-

XXX T XXX XXX

XXX XXX XXX

XXX XXX XXX

(1-B) Furnishing any wrong_information or concealment
of facts in the application, which may have bearing on

the decision making process or the decision pertaining to -

orant of recognition; shall result in withdrawal of

recognition of the institution besides other legal action
against its management; order of withdrawal of

recognition shall be passed after affording reasonable
opportunity of hearing through a show cause notice to the
institution. o

XXX XXX XXX
XXX XXX XXX
XXX XXX . XXX

(4) ....After consideration of the recommendation of the

© State Government or on its ‘own merits, the Regional

Committee concerned shall decide that institution shall

be inspected by a team of experts called visiting team |

with a view to assess the level of preparedness. of the
institution to commence the course. Inspection shall not
be subject to the consent of the institution, rather the
decision of the Regional Committee to cause the

. inspection shall be communicated to the institution with

the direction that the inspection shall be caused on any

“day after 10 days from the date of communication by the

Regional Office. The Regional Committee shall ensure
that "inspection 1s conducted ordinarily within 30 days
from the date of this communication to the institution.

~ The institution shall be required to provide details about

the infrastructure etc. on the duly filled up proforma

~ available on National Council for- Teacher Education
- web-site to the visiting team, at the time of inspection

along with building completion certificate 1ssued by the

- competent civil authority, if not submitted earlier.

The Regional Committee shall organise such inspections

3 strictly in chronological order of  the receipt of

_page 26 of 50
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~“application for v\the “cases approved by the Regional
Committee for Inspection. '

" Thé members of the visiting team for inspection shall be

‘ LPA 242/2011 with connected matters

* decided by the Regional Committee, out of the panel of
" experts approved by it, and in accordance with the

visiting team policy of National Council for Teacher

' Edu_cation.

(5) At the time of the visit of the team of experts to an
institution, the institution concerned shall arrange for the
inspection to be videographed in a manner that all

important infrastructural and nstructional facilities are
‘videographed along with interaction with the
_Ilanagement and the faculty, if available at the time of
such visit. The visiting teams, as far as possible, shall

finalise and courier their reports alongwith the video

" tapes on the same day:-

Provided that the videography should clearly establish
the outer view of the building, its surroundings, access

~ road and important infrastructure including classrooms,

labs, resource rooms, multipurpose hall, library etc. The
visiting team shall ensure that the videography is done in

a continuous manner, the final unedited copy of the
- videography is handed over to them 1mmediately after its

recording and its conversion to a CD should be done in

the presence of visiting team members:-

Provided further that at the time of inspection for new

‘courses or enhancement of intake of the existing course,
the visiting team shall verify the facilities for existing

teacher - education ' courses accorded recognition by

- National- Council for Teacher Education and would

ascertain the fulfillment and maintenance of Regulations

“and Norms and Standards for the existing courses as

well.

(6) The application and the report alongwith the video

- tapes or CDs etc of the visiting team shall be placed

before the Regional Committee concerned for
consideration and appropriate decision.

(7) ‘The Regional Committee _shall dec1de g1a1nt of
recognition or permission to an institution oni after
satisfying itself ‘that the institution fulfills all the
conditions prescribed by the. National Council for

© page 27 of 50



~if power of inspection is conferred on the Regional Committee after;

Teacher Education under the National Council for
© Teacher Education Act. Rules or Regulations, including,
the norms and standards Jaid down for the relevant
teacher education programme or course. '
[Emphasis supplied]

31. ~We have referred to the provisions of the Act, the Rules and the ‘

b‘.ITRegulatio’ns to understand the role of the Regional Committee under the

‘scheme of things. The Jearned counsel for the appellants would’ submit

“that whatever the compass of powers of the Regional (ibmi‘nit%@é may

L
*

~have, it only covers the period prior to recognition. Once the action of

withdrawal on the prism of Section 17 of the Act is contemplated, it does

. not encompass -the power of inspection by the Regional Committee after

3
P

gi‘ént ofrecogﬁliﬁon under Section 14 of the Act.

32, Regard _beiﬁ_g had to the scheme of the Act and the role ascribed to
the Council and the Regional Committees which are constituted by the

Council and the role played by the Regional Committee_ under the Act, it is

" necessary to understand and appreciate the purpose of the Act and to read

- the provisions harmoniously. -

'33. Mr. Sharawat, learned counsel for the appellants, has submitted

~with immense zeal and vehemence that Sections 13 and 17 operate in.

~ different sphe‘re-_s:as Section 13 uses the word ‘Council’ whereas there is no

‘such reference or mention in Section 17 of the AC’E It is urged by him that’

E
‘recognition is granted, it will entrench upon the power of the Council as-
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‘ _engrafted-under Sectioii 13 of the"AC't. If we understand the sﬂbmission

“advanced by the learned counsel for the appellants, the provisions are

!

absolately distinct and different and cannot be reconciled. The learned |
*counsel for the ré’spondents would contend that there is basically no
conflict and. even if there is a conflict and discord, thé principle of

‘harmonious construction should be applied.

34, In this context, - we may refer to certain authorities in the field. In D.

Samjewdyyd v. Election Tribunal, Andhra Pradesh and others, AIR 1967

' SC 1211, their Lordships have expressed thus:

“(4) We are unable to accept the argument of the
appellant as correct. In our opinion, the provisions of
. S.150 of the Act must be interpreted in the context of
Sections 84 and 98(c) and other relevant provisions of
Part III of the same Act. If the interpretation contended
for by the appellant is accepted as correct the vacancy
..must be filled by a bye-election as soon as a ‘member
resigns his seat notwithstanding the pendericy of an
election peti'tionv‘ challenging his election. If the
candidate who filed the election petition eventually gets
- a declaration that the election of the member is void and
that he himself had been duly elected there will be two
candidates representing the same constituency at the
same time, one of them declared to be duly elected at
the' Gerieral Election and the other declared to have
1 Dbeen elected at the bye-election and an impossible
situation would arise. It cannot be supposed that
Parliament contemplated such a situation while
_"enactmg Section 150 of the Act. Parliament could not
have intended that the provisions of Part VI of the Act
_pertaining to election petitions, should stand clbLOO'ath
as soon as a member resigns his seat in the Le glsla ture.
It is a well-settled rule of construction that the .
provisions of a statute should be so read as to
~harrhonise with one another and the provisions of one |
- section cannot be used to defeat those of another unless i
it is impossible to- effect reconciliation between them.

A, LPA 242/2011 with connected matters : : o - page 29 of 50




The principle stated in Crawford's Statu tory
Coristruction at p. 260 is as follows :

“Hence, the Court should, when it seeks the
 legislative intent, construe all of the constituent
parts of the statute together, and seek to ascertain
the legislative intention from the whole Act, vl

considering every provision thereof in the light of
- the qenei‘al purpose and object.of the Act itself,

and endeavouring to make every part effective,

harmonious, and sensible. This means, of course,

that the Court should attempt to avoid absurd

consequences in any part of the statute and refuse

to regard any word, phrase, clause or sentence

superfluous, unless such a result is clearly
- unavoidable.” | | |

Y
i

[Emphasis supplied]

35. In State of Punjab and others v. Amar Singh and another, (1974) 2
' S_CC 70, emphasis was laid on the conspectus of the legislaﬁve; schejl_ne and
~the duty of the court while intérpreting a statute to promote the legislative

intent.

36 . In. this context, we may refer with profit to Krishan Kmmar . Sm{'e‘

: of Raja.sthari and others, AIR 1992 SC 1789 wherein their ‘Lordships |
‘1i.<‘){:iced an ap'p.ar.ent contlict ‘be‘éweeh-Sec.:tions 100(4) =a11d".2£l'7 (2)(e) of the
bMotl(V)r Vehideé- A}ct, 1‘939 and expressedﬂthﬁs:

“ o ~ “11. It.is settled principle of interpretation that where
there appears to be inconsistency in two sections of the
same Act, the principle of harmonious construction
should be followed in avoiding a head on clash. It
should not be lightly assumed that what the Parliament '
has given . with one hand, it took away with. the other.

The provisions of one section of statute cannot be used
to defeat those of another unless it is impossible to

- reconcile the same. In Venkataramana Devaru v. Stale :
of Mysore, AIR 1958 SC 225 at p.268, this: Court
observed: . v
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“The rule of construction is well settled that when
there are in an enactment two provisions which
cannot be reconciled with each other, they should
be so interpreted that, if possible, effect should be
given to both. This is what is known as the rule of -
harmonious construction.” '

The essence of harmonious construction is to give effect
to both the provisions. Bearing these principles in mind
it is legitimate to hold that S. 100(4) prescribed period of
limitation of one year in respect of the scheme proposed
under the provisions of the new Act, while in the case of
a scheme under S. 68-C of the old Act, pending on the
- date of enforcement of the new Act, namely, 1.7.1989,
the period of one year as prescribed under S. 100(4)
should be computed from the date of commencement of
the new Act. This interpretation would give full effect to
both the Sections-S. T00(4) and S. 217(2)’(.e) of the new

Act” - . o S
[Emphasis added]

37. Itis Wofth nbtnig that Section 17 of the Act specﬁiéaﬂy éonfers
| poWer 'oii the Regional Commi:t‘c_ee to withdraw the I'ec;ognition:if a
' j1‘evcog,1.1'iz'ec.1 insti%ution has cbhtra_Vened any of the provisions of -L-hé Act or
Ruleé, Régﬁlatiolis or orders made or issued thereunder. If Section 13 is
'interpreted to’ 'me'an ’chét the ‘Regional Committee canmot mspect the
- recognized institution and the .Coun'cil alone 1s empowered ."to cause a.nfi :

' inspection, such an interpretation would render the provisions of Section
, ' ' f

17 nugatory. Sections 13 and 17 are to be read harmoniouﬁy in order to
give effect'to the provisions contained in Section 13 as well as Section 17 of

the" Act. In this context, we may refer with profit to a passage from .

'Sultmm Begum v. Prem Chand Jain, AIR 1997 SC 1006 wherein the Apex 'l

Court has opined thus: o ' - -
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“11. The statute has to bevi‘ead as a whole to find out
the real intention of the legislature.

12. In Canada Sugar Refmmg Co.v. R ( 898) AC 735,
Lord Davy observed:-

Every dause of a statute should be construed
' with reference to the context and other clauses of

the Act, so as, as far as possible, to make a
~ consistent enactment of the whole statute or

series of statutes relating to the subject-matter.”

This Court has adopted the same rule in M. Pentiah v.
Veeramallappa Muddala, AIR 1961 SC 1107, Gamman

India Ltd. v. Union of India, AIR 1974 SC 960 : (1974) 1

SCC 596; Mysore State Road Transport Corporation v.

Mirza Khasim Ali Beg, AIR 1977 SC 747; Vaddeboyina
Tulsamme v. Vaddeboyina Sesha Reddi, AIR 1977 SC
1944 : (1977) 3 SCC 99; Punjab Beverages Pvt. Ltd. v.
Suresh Chand," AIR 1978 SC 995; Commissioner of
Income tax v. National Ta) Traders, AIR 1980 SC 485;
Calcutta Gas Co. (Plopelletaly) Ltd. v. State of West
Bengal, AIR 1962 SC 1044 and J.K. Cotton Spinning and
Weaving Mills v. State of U.P., AIR 1961 SC 1170. -

- This rule of construction which is also spoken of as "ex
- visceribus actus" helps in avoiding any inconsistency

either within a Section or between two different
Sections or provisions of the same statute.

On a conspectus of the case law indicated above, the
following principles are clearly discernible:

(1) It is the duty of the courts to avoid a head on clash
between two Sections of the Act and to construe the
provisions which ap"pear to be in conflict with each
other in such a manner as to harmonise them.

(2) The provisions of one Section of a statute cannot be
used to defeat the other provisions unless the court, in
spite of its efforts, finds it impossible to effect

1econc111at10n between them.

(3) It has to be borne in mind by all the courts all the -

time that when there are two conflicting provisions in
an' Act, which, cannot be reconciled with each other,
they should be so interpreted that, if possible, éffect
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should be given to both: This is the essence of the rule
of "harmonious construction”.

 LPA 242/2011 with connected matters

(4) The courts have also to keep in mind. that an
interpretation which reduces one of the provisions as a
"dead letter" or "useless lumber" is not harmonious
construction. o

(5) To harmonise is not to destroy any statutory
provision or to render it otiose.” o
' [Emphasis supplied]

38. In Commissioner of Income Tax v. M/s. Hindustan Bulk Carriers,
* AIR 2003 SC 3942, it has been ruled thus:

724, A statute is designed to be workable and the
. interpretation thereof by a Court should be to secure

that object unless crucial omission or clear direction
makes that end wunattainable. (See Whitney wv.
Commissioner of Inland Revenue (1926) AC 37 p. 52

~referred to in Commissioner of Income Tax v. S. Teja
Singh  (AIR 1959 SC 352), Gursahai Saigal v.

Commissioner of Income Tax, Punjab, (AIR 1963 SC
1062). ' -

27.  The statute must be read as a whole and one
provision of the Act should be construed with reference

to other provisions in the same Act so as to miake a -

Co_nsistent enactment of the whole statute.

'30. .The provisions of one section of the statute cannot

be used to defeat those of another unless it is impossible

to  effect _reconciliation between them. Thus a

construction that reduces one of the provisions to a

"useless lumber" or 'dead letter' is not a harmonised

construction. To harmonise is not to destroy.”
' ' [Emphasis added]

12002:8C 829, the said principle was reiterated.
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40. In Nandkishore Gan‘evs?hs; Joshi w. Commissioner, Municipal
Corporation of Kalyan & Dombivali and others, (2004) 11 SCC 417, it has
been statéd as follows:

“16. . A statute, as is WCH known, must be constmcd n
such a manrier whereby the intent and-object of the Act
can be given effect to. A literal meaning should-also be
avoided if it results in absurdity.”

: 41 . In Balram Kumawat v. Union oflfndia and Other?s, (2003)' 7 SCC 628,
it has béeh held thus:

“25. A statute must be construed as a Wo'rkable
instrument. Ut res magls valeat quam pereat is a well-
known principle of law. In Tinsukhia Electric Supply
Co. Ltd. v. (1989) 3 SCC 709 this Court stated the law
thus : (SCC p.754, paras 118-120) '

C‘. - o "118. The courts strongly lean against any
I . construction which tends to reduce a statute to a
futility. The provision of a statute must be so
construed as to make it effective and operative, on
the principle “ut res magis valeat quam pereat’. It
-is, no doubt, true that if a statute is absolutely
vague and its language wholly intractable and
absolutely meaningless, the statute could be
‘declared void for vagueness. This is not in judicia],
review by testing the law for arbitrariness or
.unreasonableness under Article 14; but what a
- court of construction, dealing with the language of
a statute, does in order to ascertain from, and
: accord to, the statute the meaning and pur poc;c'
/' which the legislature intended - for it In

' .. Manchester Ship Canal Co. wv. Manchéster
- Racecourse Co. (1900) 2 Ch 352, Farwell J. said : *
- (pp. 360-61)

‘Unless the words were so absolutely

senseless thatI could do nothing atall with

them, I should be bound to find some
- meaning and not to declare them void for
‘uncer tamty
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119. In Fawecett Properties Ltd. v. Buckingham
County Council (1960) 3 All ER 503 Lord Denning
approving the dicturh of Farwell, J. said : (All ER
p-516) ‘ ‘ .

‘But when a statute has some nje&ﬁing,
even though it is obscure, or several
“meanings, even though there is little to
~ choose between them, the courts have to
" say what meaning the statute is to bear,
rather than reject it as-a nullity.”

120. It is, thereéfore, the court's duty to make
what it can of the statute, knowing fhat‘ the
statutes are meant to be operative and not inept
and that nothing short of impossibility should
~allow a court to declare a statute unworkable. In
Whimey V. IRC 1926 AC 37 Lord Dunedin said :
(ACpb2) ‘

/A statute is designed to be workable, and
_the interpretation thereof by a court should
be to secure that object, unless crucial
omission or clear direction makes that end
unattainable.’ ' '

26.  The courts will therefore reject that construction
which will defeat the plain intention of the legislature

evén thoilgh there may be some inexactitude in the
language used. [See Salmon v. Duncombe (1886) 11 AC

627 (AC at p.634)]. Reducing the legislation futility shall

be avoided and in a case where the intention of the
legislature cannot be given effect to, the courts would
accept the bolder construction for the purpose of .
briﬁﬁing about an effective result. The courts, when rule

of ; purposive - construction is gaining momentum,
should be very reluctant to hold that Parliament has
achieved nothing by the language it used when it is '
tolerably plain what it seeks to achieve. [See BBC '
Enterprises v. Hi-Tech Xtravision Ltd., (1990) 2 All ER '
118 (Al ER at pp.122-23)].” | |
o | [Emphasis supplied]

42 In Pratap Singh v. State of Jharkhaind and another, (2005) 3 SCC
) . . . : . |

/551, S.B. Sinha. J, in his concurring opinion, has opined that a statute must"

|

t

. Y ] ) . . !
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‘be coristrued having regard to the scheme and the ordinary state of affairs
and consequences flowing therefrom. His Lordship restated the principle

~that the courts should lean strongly against any constructions which tend

. \to, reduce a statute to a futility. When two meanings, one making the

statute absolutely vague, wholly intractable and absolutely meaningless

and the other leading to certainty and a meaningful interpretation, are

.\\\given, in such an event, the latter should be followed.

43.  While interpreting the provision of a statute, it is obligatory on, the

pagt of the court to sustain the validity and place such meaning on the

.. provision which” advances the object sought to be achieved by the:

enactment. The Act, as we perceive, is meant to achieve planned and -

- coordinated deVelopmeh_t of the teacher education system and to maintain
norms and standards thereof. That apart, the Act intends to 1‘egulate

- imparting of such education. That being the object and purpose, the Court

~-has a sacrosanct role while interpreting the provisions. In this context, it is

apposite to reproduce a passage from M/s. British Airways Ple. v. Union

 of India and others, ATR 2002 SC 391:

“7.  ...The court cannot approach the enactment with
a view to pick holes or to search for defects of drafting
which malke its working impossible. It is a cardinal
principle of construction of a statute that effort should
 be made in construing the different provisions so that !
. each provision will have its play and in the event of any l
conflict a harmonious construction should be given. The !
well-known principle of harmonious construction is . .
that effect shall be given to all the provisions and for
‘that any provision of the statute should be construed
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_ follows:

with reference to the other provisions so as to make it
workable. A particular provision cannot be_picked up
and- interpreted to defeat another provision made in
that behalf under the statute. It is the duty of the court
to make such construction of a statute which shall
suppress the mischief and advance the remedy. While
‘interpreting a statute the courts are required to keep in
mind the consequences which are likely to flow upon
‘ - the mtended mterpreta’aon '
N : [Underlining is ours]

44, Keeping- in view the aforesaid enunciation of law relating to

~ principles bf m’;e'rpretati011,;-We _ha_ve to scan énd scru-ti:nivlze.the object,
liﬁtenf and purpose of the_Act and especially.'the scheme of Section 17 of
' the .Act. The Act hasa bvasic' and fundamental purpose. The Ape* Court in
‘ Sfﬁte: of , Mﬁhamshtm v.  Sant Dnyaneéhwar ‘Shii’csimn Shastra

: Mahavidyalaya and others, (2006) 9 SCC 1 has held thus: |

“63. admlttedly, Parliament has enacted the 1993
Act, Wthh is in force. The preamble of the Act provides
for establishment of National Council for Teacher
‘Education (NCTE) with a view to achieving planned
and coordinated development of the teacher-education

- system 1hloughout the country, the 1egu1at10n and
proper maintenance of norms and standards in the
‘teacher- educatlon system and for matters (onnectcd
therewith... '

Again, in*the said decision, at a later stage, it has been observed as

“74.  ..NCTE, therefore, in our opinion, is
expected  to deal with applications for
establishing new Bed colleges or allowing
increase in intake capacity, keeping in view the
1993 Act and planned and coordinated
| development of teacher-education system in the
country. It is neither open to the State
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Government nor to a university to consider the
local conditions or apply “State policy” to refuse
such permission...” . :

45 ‘Recently, in Nati@ml Council for Teacher Educationr & Ors.;.ro, Shri
vahyan?Sl%ikﬁm Pfaéflikshan Sansthun 8 Ors., (2011) 3 SCCZ?»& ‘;he.:i_r |
-'Loi‘d'sllips, while dea_ﬁng wi"th. the importance of NCTE Act, ha__ve."f
’ expzressé% ’thus ) |

“2 With a view to achieve the object of planned and
~ coordinated development for the teacher ‘education
- system throughout the country and for regulation andl

proper maintenance of norms and standards in the
ﬂ tedcher education system and for matters connected

therewith, Parliament enacted . the National Council for

Teacher Education Act, 1993 (for short, "the Act"),

which provides for the establishment of a Council to be

called the National Council for Teacher Education (for
short "the NCTE") with multifarious functions, powers
and duties. Section 2(c) of the Act defines the term

"council’ to mean a council established under sub-
~section (1) of Section 3. Section 2(i) defines the term

'recognised . institution" to mean an institution

recognised under Section 14. Section 2(j) defires the

term "Regional Committée'_' fo mean a committee
established under Section 20. Section 3 provides for

establishiment of the Council which comprises of a
* Chairperson, a Vice-Chairperson, a Member-becretary, i

various functionaries of the Government, thirteen -

persons. possessing experience and knowledge in the

field of education or teaching, nine members

representing  the States and Union Territories

administration, three members of Parliament, three

members to be appointed from amongst teachers of |

primary and secondary education and teachers of
. recognised institutions.” '
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Dnyénesh_war Shikshan Shastra Mahavidyalaya (Su'pra) and eventually

. held thus:

Loy

46.  We have referred to the aforesaid authorities as in the said decisions,

In the said case, their Lordships referred to the decision in Sant

Y,

“41. In the hght of thé above discussion, we hold that
the cut- off dates specified in clauses (4) and (5) of"
Regulation 5 of the 2007 Regulations as also the

amendment made in Regulation 5(5) vide Notification
dated 1-7-2008 are not violative of Article 14 of the
Constitution and the learned Single Judge and the

- Divisionn Bench of the High Court were not right in

recording a contrary finding qua the date specified in
Notification dated 1-7-2008. We further hold that the
provisions contained in Section 14 and the Regulations
framed " for grant of recognition including the
requirement of reC011ﬁnel1dat1011 of the State
Government/Union  Territory ~ Administration are
mandatory and an institution is not entitled to
recognition unless it fulfils the conditions specified in
various clauses of ‘the Regulations. The Council- is
directed to ensure that in future no institution is
granted recognition unless it fulfils the conditiéns laid
down in the Act and the Regulations and the time
schedule. fixed for processing the application by ‘the

Regional Committees and communication of the
-decision on the issue of recognition is strictly adhered -

"

to.

“emphasis has been laid on the purpose of the Act, the .role of the

J

auth.cv)r‘ities‘ under the Act and the need and the necessity of strict

"é:dlw.erelice to the Regulations framed under the Act. As we perceive, the
fundamental object of the Act is to impart requisite education to the.

- = . : : » . . . . . : E . I
students in the institutions which have proper infrastructure and which, -

i

follow the norms pr‘es_cribed by the NCTE. Grant of recognition has its‘_

‘sacrosanctity. The sustenance of the standard of the institution

“:LPA 242/2011 with connected matters
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. signification. The statute does not tolerate any deviation. A hierarchy of
“bodies has been created to look into the matter from many a spectrum.
Apart from statutory provisions, detailed Regulations have been framed to

~ require the institutions to do certain things so that, there is no failure of

standard. Norms have been set out relating to the appointment of faculty

members, number of teaching days and various aspects. The purpose
Dbasically pertains to salubrious growth of training for those who are

trained to teach. Any institution engaged in such imparting of training

cannot afford to behave in a fanciful manner. The institutions cannot

| h'al"bour the notion that they are en'gaged in any kind of trqde. They must
' b_eé_r .in ’mind.tha’é they are rinvolved»]'n the field of education.i izrue it is, no
- agthqr'ity can act beyo\nd thé sfatutory -provisions but interpreting the
.Co'm.p‘assl and Fhe prism of the statutory provisions, we are disposed to

- think, a narrow or a restricted view is not to be taken. In this backdrop, we

_havé to uhderstand the import of Section 17 of the Act as a colossal

- grievance has been made that for the purpose of withdrawal, an inspection

s impermissible and further, the Regional Comunittee is denuded of the

power of inspection once recognition is granted. It is worth noting that

Section 17 confers specific power on the Regional Committeeﬁy to take action

in case there is any contravention of provisions of the Act on its own’

' motion or on any representation received from any person.- If the Regional |

Comumittee is satisfied that the recognized institution has contravened any

i

of the provisions of the Act or the Rules, Regulat'ions' made or issued -
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* they are found to be in order. Assuming an information is received by the

-allowed to the Regional Committee after recognition, it is likely to be

LPA 242/2011 with connected matters ' page 41 of 50

therein or any condition subject to which recognition under sub-section (3)
. : . . k . . ‘ " . - - .
of Section 14 or permission under sub-section (3) of Section 15 was
granted, it has the power to withdraw the recognition.  The proviso

-v'stipulates ‘that the recognized institution has to be afforded reasonable

2 reasoned order.' Thus, the principle of natural justice has »fo be adhered

to. The term ’represen‘cation’ is of wider connotation. One can take a

‘l hypothetical example. The NCTE has framed various norms and

s'tahdards for B.Ed, M.Ed, B.PED courses, etc. At the time of inspection,

i

Regional Comunittee that the faculty members and other staff are really not
o | further engaged by the institution, it would require verification. There is a

difference -between a paper verification and a spot verification or

inspection. If it is construed that there is no power of inspection with the

Regional Committee while taking action under Section 17, it will lead to
absurdity and a limb of the statute would be comatosed to a dead letter. |

" That is not the intention of the législature. An institution can also raise a

complaint that had the institution been iﬁspected, all aspects could have

been revealed and truth would have come out. The submission of the

learned counsel for the appellants is that if the power of inspectibfn_ is

§

abused. The aforesaid submission is only noted to be rejected. - If an

- institution maintains its‘estandard and follows the Act, Rules, Regulations

opportunity of making representation. The provision mandates to record



and the norms prescribed by the NCTE, there should be no such

apprehension as regards the action of statutory committee. In fact, such

apprehension is misconcéived in law. That apart, a decision taken under

Section 17 is a.ppealable before the Council under Section 18 of the Act.

While hearing - the appeal( the . Council can take recourse to inspection
-under Section 13. There is no prohibition. That apart, if the Council comes

to know from any source that a recognized institution is not functioning in

1

accordance with the provisions of the Act, it can cause an inspection and as

_ijro_vivded in the Sectibn, the result of inspection shall be i_tlnt.viinavted to the
‘said ins_tih_ltion'and it would also recommend to the institutién fhat action
"is to b.e takenll_as a result of such inspecﬁon. The inspe&ion provided
under Section 13 empdwefs the Council to ascertain Whether the
_Vinsti’r‘ution is_, properl},; guidéd by the Act, Rules, Regulations an.d. the
| n.(jrms.' It is meémt for coﬁ’rrol and reéulati_on. Thus unde:r.st'o_vod, Sections
| 13 and 17 h_ave.b be ijead n a harm&iious and purposive mélnﬁ_er to give
e‘ff.ect to both the Sections. If an in‘_cerpretation is placed on Séc‘tio_n 13 that

s s ; !
~once an institution is recognized there can be no inspection by the

)

Regional Comumittee, it will make Section 17 of the Act absolutely nugatory

and that is definitely not the legislative intendment.

47. At this juncture, we shall refer to certain authorities which have

been cited by the learned counsel for the appellants. Mzr. Saharawat,

‘learned counsel, has comimended to the decisions, namely, Deewan Singh

mm others v. Rajendm Pd. Ardevi and others, AIR 2007. SC 767, M.P.
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" decision is distinguishable.

Wakf Board v. Subhan Shah, (2006) 10 SCC 696 and Kurmanchal Instifute

-‘ .:of Degree & Diploma and others® v. Chancellor, M.J.P. Rokhilkhand
Umivérsity and others, (2007) 6 SCC 35 to buttress the stand that the
" Council and the Regional Committees have been created by the legislature

under the Act and two bodies which enjoy statutory powers must do so in

“accordance with the procedure laid down in the Act.

48. Inthe case of M.P. Wakf Board (supra), the Apex Court was dealing

with the powers of the tr}bunal constituted under the Wak{ Act, 1995 and

their Lordshjps dealt with the purpose of constitution of the tribunal under

S?Ction_ 83 of the 1995 Act and opined that it is an adjudicatory body but

K Calw;Llof‘Llslurp the jurisdiction of the Board as there is no provision which
 empowers the tribunal to frame a scheme. In the abserce of any such
: p‘Ower vested in the tribunal, it ought to have left the said function to the.

- Board which is statutorily empowered therefor. In that context, the Apex

Court opined that where a statute creates different authorities to exercise

their respective functions thereunder, each of such authority must exercise

3

the functiohs within the four corners of the statute. In the case at hand, the-
~nature and purpose of the enactment is absolutely different and there is no

_ strait j_acket compartmen% and also cannot be so thought of. . Thus, the said

49.  The decision in Kurhmnch;al Institute of Degi'e@ & Diploma (supra) |

t

dealt with a situation where study centers were recognized by the

]
'
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- University beyond. the territorial limit. Their Lordships opined that a

fortiori statutory authority is r'equii‘e.d to operate within the boundary of

.
1]

" the territories within which it is to operate under the statute. T he factual
. matrix and the context in which the décision was being delivered being

- different, in our considered opinion, the ratio laid down therein is

inapplicable to the case at hand.  That apart, it has been laid down that a

.statutory authority cannot act inconsistent with the provisions of the
'._'sfta't'ute as the said action could make it void. Be it noted, the same was

~ expressed in.the context of the Rajasthan Pﬁblic Trust Act, 1959 which

stipulated@various acts uhder various provisions and we are disposed to

. think that the said decisi_oh is totally distinguishable to the lis at hand.

50. The learned counsel for the appellants, to bolster the contention that

as the Act provides inspection to be done by the Council, and hence, it

~ cannot be done in any manner other than the Council itself, has invited our

attention to the decision in Bhavnagar University v. Palitana Sugar Mill

| ) Ltd.'}and othw;s, (2003) ;’ZSCC 111. It is also his submission that the
' Regional Commit"cee being Suboi‘dihate to the Council and :L'h@ legvjslature'
‘h»aving vested the power in the superior body, the Comimnittee cannot so
' exercise. To buttress ﬂ.le.said coﬁtention,' he has placed reliance on Taylor
  7)'_. Mylor (1875- 76) L. R' 1 Ch.D 426 Nazir Ahmad . King Emperor, A\][R

"1%6 PC 253 Patna ][111p1fovement Tmst . Shr imati Lak”hmz Dew AIR

1963 SC 1077, Staie of UPp. o Smgham Singh, AIR 1964 SC 358,

Ramchandra Keshav Adke v. Govind }TOti Chavare, (1975)) 1 8CC 559,
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-'Chandm ]Ktsh@re ]fha v. Mahavir Pmsad (1999) 8 SCC 206, Sur am?e: Pal
: Smgh (Cnauhan v. Bar Council of India, 158 (2009) DLT 697 and Old(‘l
dated ZOth Septembei‘, 2010 of the Division Bench of Madhy a Pradesh Hi g

Court at qutiot in:?W.P. No.4501/2010 titled Shri Vais}’mgw Institute of
' -Ter:37111'010 sy & Managénwnt v, National Council for Teacher }Edmcatmn.

P

51 As both thé submissions are. int_erconnected, we shall deal with the
applicabﬂity 'ofl the_said authobrities‘,. In 'Bhawmgar University (supra), the
¢ Apex Co‘urt was con’siderﬁjg with regard to the .statutory interdjction
\ uﬁd_er'gthe ‘Gujarat Town Planntng and Urban Development Act, 1976. In
.that céntext, a tliree—]titlge Bettch stated th_us: ‘

“40. The statutory interdict of use and enjoyment of
~ the property must be strictly construed. - It is well
settled that when a statutory authority is required to do
a thing in a particular manner, the same must be done
‘in that manner or not at all. The State and other
- authorities while acting under the said Act are only
creature of statute. They must act within the four .
corners thereof.” | | o

52.° It is worth noting that in the said case, the appellant University
under Sect-ié_h 20 of the said Act was under obligation to take steps for

acquisition of land on receipt of the requisite notice in terms of sub-section

" (2) of Section 20 of the Act but as it failed to take steps for the reservation /s

|

de}idesign'ation;'m respect ofthe tand, the notice lapsed. In that con lext;
.tltéir Lordshtps opined that the power of the State enumerated uﬁder su“b—!
sect1on (1) of Set?tlon 20 doés not become ipso facto apphcable in the event
| _.ot issuance ot_é .revised planl as the said provision has been specifically:

1
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mentioned therein so.that the State may use the same power in a changed

~ situation. On a reading of the said decision and the lis involved therein,

we are of the considered opinion that the reliance placed is absolutely

~ misplaced.

53 . T-hé next 1ine. of decisions basically relate to the prop(‘)si-.tion that if a
| é'ﬁa'mte prov_ides for a thing to be done in a pérticular manmer, it has to ,be
.'vd<.m‘e m that manner and in no otl_.ler manner. Thé learned counsel for the
appellants would submit ’Ei’l&’[ when the Nationai Couhcﬂ has been

- conferred the pbwer of inspection under Section 13 of the Act, it has to be

done by the said Council and not by the Regional Committee. It is also
urged by him that the Council is absuperior body and an act of a superior

*body cannot be performed by an inferior or subordinate body. As we

. understand the?*anatomy, the scheme and the purpose of the Act, we have’

no trace of doubt in our mind that the said principle is not applicable. The =

~Regional Committee is- created by the Central Council and a Regional

~ Comumittee Caﬁ -'be suspended by the Central Council but to import a strait

“jacket compartmentalized power under all circumstances would defeat the
purposes of the Act. Quite apart from above, as we have stated earlier, .
there is no prohibition under Section 17 to inspect. On the contrary, it is a

“necessity. Hence, we distinguish the said line of decisions which have

. been commended to us by the learned counsel for the appellants.
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" taken under Section 17 of the Act as the same would lead to an anomalous

54, The learned counsel for the appellants has also drawn inspiration

~from the decisiohﬂ-vin Mohd. Sahabuddin v. State of Bihar and others, (2010)

t
b

4 SCC 653 to highlight that the court cannot read anything mto a statutory

“provision which is plain and upambiguous because the language
. employed in a statute is a determinative factor of the legislative intent. The

said principle is :not applicable to the case at hand as nothing is p]_‘dVide

- to Section 17 by applying the doctrine of causus omissus.

” 55 Mr.Sanjay Sharawat, learned counsel for the appellants has drawn

immense inspiration from a Division Bench decision of the High Court of

: I\{Ialdhya Pradesh on 20.9.2010 in W.P. No.4501/2010. In the said case, it

© has been held that the legislature has deliberately enacted Section 13 and

the procedure has also been prescribed so that on being advised by the

Council, the instifution 1;nay refnove- the .deficiency and, therefore, it was
" imperative on the paﬁ of the vrespondents to issue notice ‘L'»mvder Section 13
.of'the Aét and thereaf’;er vt.o.“cake action under Section 17 of 'the Act. We
h‘ave.pe_rused the decision that has been brought on record. In the said

. case, notice for inspection was issued under Section 17 of the Act without

1

conducting an inspection under Section 13 of the Act. The Bench was of

the Vi_ew that there has to be an inspection under Section 13 of the Act.

: With great respect, we are not persuaded to agree with the said view as we

“are not inclined to form an opinion that inspection by the Central Council
_ | o _ |

under Section 13 is a condition precedent before steps for withdrawal are
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and absurd situation. The basic concept of statutory interpretation, we are

dispose@ to thirk, does not so permit. - -

56.  The controversy can also be viewed from the spectrum whether the

- Regional Committee should be denuded of the power because the term

inspection is not specifically mentioned in Section 17 of the Act. The

learned counsel for the appellants would submit that in the absence of any

power conferred, the said action cannot be taken recourse ‘to'. Per-contra,

~ the learned counsel for the respondent would contend that to give effect to

- Section 17, the same is an imperative necessity. The learned counsel for
" the respondent would further submit that there is no prohibition for
‘inspection -and it is essential to inspect under certain circumstances to

exercise the power of withdrawal as the said power is fundamentally an

t

. essential powe:rl for the proper »dis-charge Qf the pbwer conferred under the
" -‘Act. In this context, we may@*efer with profit to the de.cis.io_n in Sub-
Div{sibnal Offiée?, S‘adar, Faizabad é. .Shambhoo Narain Singh, AIR 1970
5C 140 wherein it has béen held thus:

"8 Tt is well recognised that where an Act confers a
jurisdiction, it impliedly also grants the power of doing )
all such acts, or employing such means as are essentially
 necessary to its execution. But before implying the
‘existence of such a power the court must be satisfied '
that the -existence of that power is absolutely essential ‘
for the discharge of the power conferred and not merely
‘that it is convenient to have such a power.”

'57.  Be it noted, the learned counsel for the appellants has also
A | . : A

commended us to the said decision to highlight that a statutory body has
| |
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- convenience. In the case at hand, as we perceive the language of Section

~ to work within its framework and in the absence of a power, the same
- cannot be taken recourse to. It is worth noting that their Lordships, in the

' said case, were dealing. with the power of the State Government to

suspend a ‘Pradhan’ of a Gaon Sabha under the U.P. Panchaya‘t Raj Act (26

of 1947). Their Lordships in para 6 have stated thus:

“6.  The Gaon Sabha is the creature of a statute. Its
powers and duties as well as the powers and duties of
its officers are all regulated by the Act. Hence no
‘question of any inherent power arises for consideration
- see Sm. Hira Devi v. District Board, Shahjanpur,
- (1952) SCR'1122 = (AIR 1952 SC 362).”

-58. . In that context, their Lordships have stated that the power to place

under  suspension an officer is not absolutely essential for the proper

exercise of the power conferred under Section 95(1)(g) of the Act. Their
Lordships for the said purpose scanned the various provisions of the said
Act, as aforesaid. If the ratio is properly understood, it conveys that where

can Act confers a jurisdiction, it impliedly grants the poWer of doing of such

acts for its execution but the court is required to be satisfied that the

existence of that power is absolutely essential for the discharge of the

powef __Coiﬁferred. Their Ldrdships did not accept the theory of

17, we have no scintilla of doubt in our mind that the power of inspection

~has to be ingrained for the exercise of the power of withdrawal. -

59. In view of our aforesaid analysis, we concur with the view

‘;ekpi‘e_s_sed by the learned Si.nglef Judge and consequently, the appeals are
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dismissed. However, we direct that the letter / communication / ordes of

withdrawal issued by the Regional Committee under Section 17 of the Act

'vcan be assailed @nder Section 18 before the appellate authority. If appeals

“are preferred within a period of four weeks, the appellate authority shali

_entertain and dispose them of in accordance with law within a period of &

weeks therefrom. In the facts and circumstances of. the case, the costs in

each appeal 1s assessed at Rs.25,000/— (Rupees twenty five thousand only).

~APRIL 20, 2011
dk/pk
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The same shall be paid to the respondent within four weeks hence.

,é;l, o T
'CHIEF JUSTICE

Gl

' SANJIV KHANNA, J.
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