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* . INTHE HIGH COURY OF DELH! AT NEW DELHI

% ludament Reserved On: 12 Auqust, 2011 \
: o [udament Delivered On: 23" August, 2011

-+ LA.APP. 266/2008

JAISINGH . | .. Appellant

Through: Mr.S.Chaturvedi, Mr.Deepak Khosia,
- - Mr.S.K.Yadav, Mr.M.C.Verma,

Mr.V.P.Rana, Mr.Raj Singh,

- Mr.Uday Ram, Mr.D.R.Tomar,
Mr.i.S.Dahiya, Mr.N.S.Daial,
Mr.S.M.Bhardwaj, Mr.B.P.Gupta, )
Mr.S.K.Rout, Mr.S.S.Rana, Mr.Sunil
Dalal, . Mr.D.S.Khatri ~and

- Mr.T.P.5.Kang, Advocates

Vs.

. UOI & ANR. o S Respondents

Through: Mr.Sanjay Poddar, Senior Advocate
~ ‘with Mr.Sanjay Kumar Pathak,
Mr.Sachin - Nawani, Mr.Siddharth
Panda and Ms.K.Kaomudi Kiran,
Advocates for R-l S

Ms.Anusuya Salwan Advocate for_'
DSIDC,

Mr.Ajay Verma, Mr.Pawan Mathur,
. Ms.Shobhna Takiar, Mr.Arun Birbal,
Mr.Bankey Bihari Sharma, Mr.Sumer
-Sethi and . Ms.Beenashaw Soni

Advocates for DDA,

AND
(GRID-A)

4+  LA.APP. 258/2008, LA.APP. 264/2008, LA.APP. 265/2008,.
LA.APP. 267/2008, LA.APP. 268/2008, LA.APP. 270/2008, LA.APP.
271/2008, - LAAPP.. 272/2008, LA.APP. 273/2008 LAAPP
278/2008 & TM APPL. 5338772009 (1

- LA App.N0.266/2008 2z connected maiters I Paget of 7
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' LA APF. 280/2608

286/2008,
290/2008,

LA.APP.

287/2008,
291/2008,

LA.APP.
LA.APP. -

@

289/2008,
292/2008,

_ WSZGI/ZOOQ (Cross
-Ubjections), LAAPR.-—281/2008,—LAAPP— 28472008, "TA.APP.
LA.APP.

LAAPP.
LA.APP.

293/2008, LAAPP—294/2608 & CM APPL. 12'9“‘81?®ﬁ—f€mss+

- Objections) LA.APP. 86/2009, LA.APP. 96/2009, LA.APP. 97/20089,
LA.APRP. 98/2009, LAAPP, 101/2009, LA.APP. 110/2008, LA.APP.

Objections), - LA.APP. 295/2008, LA.APP. 296/2008, LA.APP.
299/2008, LAAPP. 301/20508;- -EAAPP—303/2068—1AARPP— |
304/2008, UTAAPP. 31172008, LA.APP. 337/2008, . LA.APP.
339/2008, LA.APP. 357/2008, —tA.APP. 394/2008, ' LA.APP.

- 401/2008, - LA.APP. 413/2008, LAAPP. 443/2008, LA.APP,
472/2008, - LAAPP.. 483/2008,  LAAPP- 48472008, LA APP—
487/2008, LA.APP. 492/2008, LA.APP. 493/2008, LA.APP.
4952008, LA.APP. 496/2008, LA.APP. 526/2008, LA.APP.
527/2008, LA.APP. ' 535/2008, LA.APP. 537/2008, LA.APP.
541/2008, LA.APP. 545/2008, - LA.APP. 546/2008, LA.APP,
'548/2008, LA.APP. 554/2008, LA.APP. 563/2008, LAAPP.
566/2008, LAAPP. 621/2008, LA.APP. 623/2008, LA APP.
627/2008, LA.APP. 628/2008, LA.APP. 635/2008, LA.APP.
648/2008, LA.APP. 649/2008, LA.APP. - 662/2008, LA.APP.
724/2008 & CM APPL. 5353/2009 (Cross Objections), LA.APP.

. 756/2008, " LA.APP. 846/2008, LA.APP. 847/2008, LA.APP.
+ 861/2008, LA.APP. 875/2008, LA.APP. 879/2008, LA.APP.
880/2008, LA.APP. 888/2008, LAAPP. 894/2008;, LA.APP.
895/2008, ' LALAPP.. 905/2008, LA.APP. 906/2008, LA.APP.

- 907/2008, LA.APP., 910/2008, LA.APP.  911/2008, LA.APP.
925/2008, LA.APP. 926/2008, LA.APP. 927/2008, LA.APP.
931/2008, LA.APP. 932/2008, LA.APP. -933/2008, LA.APP.
934/2008, LA.APP. 936/2008, LA.APP. 939/2008, LA.APP.
941/2008, LA.APP. 942/2008, LA.APP. 944/2008, LA.APP.

- 946/2008, LA.APP. " 955/2008, LAAPP. 958/2008, LA.APP.
- 999/2008 & CM APPL. 5360/2010 (Cross Objections), LA.APP.
~ °1014/2008, LA.APP. 1019/2008, LA.APP. -1023/2008, LA.APP.

1026/2008; LA.APP. 1064/2008, LA.APP. 1071/2008, LA.APP.
1244/2008, LA.APP. 1245/2008, LA.APP. 1256/2008, LA.APP.
1268/2008, LA.APP. 1273/2008, CM APPL. 2377/2009, {(Cross

-111/2009,. LA.APP.. 114/2009, LA.APP. 120/2009, LA.APP. ..
251/2009, LA.APR.. 252/2009, LA.APP. 265/2009, LA.APP.
—___—_2—66#29&9&£M APPL . No. 5366/2010 (Cross Objections), LA.APP.
. 267/2002, LA.APP. 268/2009, -LAAPP. 2069/2009, LA.APP.
270/2009, [AAPP,  271/2000, -LAAPP. 272/2009, LAAPP: -
273/2009, LAAPP. 300/2009, LAAPP. 306/2009, LAAPP. -
454/2009, LA.APP. 455/2009, LAAPP. 521/2000, LA.APP,

Objections}; -

LAlApp.No.266/2008 & connected matter§ 4

-532/2009, LA.APP. 535/2009 & CM APPL. 12886/2011
Objections), LA.APP. 536/2009 & CM- APPL. 12017/2011 (Cross
LA, AP9 ——3439@—@9—%9%3 544/2%1}

(Cross
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)

'589/2009, LA.APP. 59372000 LA.APP. "58472009, LAAPP.

634/2009, LA.APP.. 635/2009, LAAPP. 636/2009. LAAPP
1637/2009, LA.APP. '638/2009, LAAPP. 643/2009 & CM -

APPL.13878/2011, LA.APP." 1/2010, LA.APP. 29/2010, LA.APP.

104/2010, LA.APP.. -105/2010, LA.APP. 107/2010, LAAPP.
108/2010, LA.APP. '109/2010, LA.APP. 168/2010, LAAPP.
. 169/2010, - LAAAPP.  170/2010, LA.APP. ~ 171/2010, ‘LAAFP.

- 266/2009, LA-APP. 570/2009 & CM APPL.13873/2011, LAAPP,

220/2010, LAAPP.. 276/2010, LA.APP. 426/2010. - LAAPP.

430/2010, CM APPL. -9994/2011 (Cross Objections), LAAPP. "

'520/2010 CM APPL.13968/2011, LA.APP. 521/2010, CM APPL. .

9564/2010 (Cross Objections), LA.APP. 522/2010, LA.APP,
523/2010, LA.APP. 524/2010 & CM APPL. 12914/2011 (Cross

Objections), LA.APP. 525/2010 & CM APPL. 192/2011 (Cross -

Objections), LA.APP. 526/2010, LA.APP. 527/2010, LA.APP.

528/2010," LA.APP. 529/2010, ' LA.APP. 530/2010 & CM -APPL. -

229/2011 (Cross Objections), 'LA.APP. 531/2010, LA.APP.
532/2010 & CM APPL. 12890/2011 (Cross Objections), LA.APP.

533/2010 & CM APPL. 12898/2011 (Cross Objections), LA.APP.
53412010, LAAPP.- 535/2010 & CM APPL. 12867/2011 (Cross

Objections), LA.APP. 536/2010 & CM APPL. 12887/2011 (Cross

- Objections), LA.APP. 537/2010, LA.APP. 538/2010. & CM APPL.

1297272011 (Cross Objections), LA.APP. 539/2010' & CM APPL.
12900/2011 (Cross Objections), LA.APP. 540/2010, LA.APP.
541/2010, LA.APP. 542/2010 & CM APPL. 19857/2010 {(Cross
Objections), LA.APP. 543/2010 & CM APPL. 12903/2011 (Cross.

"~ "~ Objections), LA.APP. 544/2010, CM APPL. 12888/2011 (Cross_ _
- Objections), LA.APP. 545/2010,. LA.APP. 566/2010, LA,APP.-.-
- 581/2010, LA.APP. 592/2010 & CM APPL. 227/2011 (Cross

Objections), LA.APP. 593/2010 & CM APPL, 12969/2011 (Cross
Objections), LA.APP. 594/2010, LA.APP. 595/2010 & CM APPL,

226/2011 - (Cross Objections), LA.APP. 596/2010, LA.APP..

597/2010 & -CM APPL. 228/2011 (Cross Objections), LA.APP;

598/2010 & CM APPL. 487/2011 (Cross‘Obj;ectipns)," LAI.APP,_
600/2010 & CM APPL. 12897/2011 (Cross Objections), LA.APP.

601/2010, LA.APP. 602/2010, LA.APP. 603/2010 & CM APPL.
12881/2011 (Cross . Objections), LA.APP. 617/2010, LA.APP,

663/2010 & CM APPL. 12916/2011 (Cross Objecti:ons?, LLﬁﬁgg :

- 675/20107& CM APPL. 9988/2011 (Cross Objections), LA.APP.

666/2010 & CM APPL, 6748/2011 (Cross Objections
761/2010, LA.APP. 792/2010 & CM APPL. 12889/2011 (Cross

jecti ' X APP.
Objections), LA.APP. 215/2011, LA.APP. 228/2011, LA.
229/2011, LA.APP. 230/2011, LA.APP. 231/2011, LA.APP.

© 232/2011, LAAPP. 2332011, LAAPP. 389/2011, . LA.APP.

" Objections), LA.APP. 793/2010 & CM- APPL. 12?99/2011- (Cross- ..
~ Objections), LA.APP. 794/2010, LA.APP. 795/2010, - LA.APP. -
40/2011, LAAPP. 195/2011 & CM APPL. 12892/2011 (Cross

' .LA.App.NO.266/2008-& connected matters . g Page 3 of 74 -



- 392/2011, LAAPP. 420/2011, WPP“M424ZZQ4—1 ~!=ATAP9
425/2011 | '

(Relating to Notification u/s 4 dated 07.08. 2000 & Award
No0.19/2002-03, Village- Pooth Khurd) .

AND
_{GRID-B)

+ LA, APP 972/2008 & CM 2349/2009 (Cross Objectlons) o

LA.APP, 1122/2008 & CM 2099/2009 {Cross Objections), LA.APP. -
1150/2008 & CM 12216/2011 (Cross Objections), LA.APP.

.1151/2008 & CM 2345/2009 (Cross Objections), LA.APP.

1152/2008 & CM 2102/2009 (Cross Objections), LA.APP.

1153/2008 & CM 2338/2009 (Cross Objections), LA.APP. .
1154/2008, LAAPP. 1187/2008, LA.APP. 1188/2008, LA.APP.
1189/2008, LA, APP. 1218/2008, LA.APP. 15/2000, LA.APP.
82/2009, LA.APP. 100/2009, LA.APP. 102/2009, LA.APP.
113/2009, LA.APP. 571/2008, LA.APP. 622/2009, LA.APP,
214/2011. - »

{Relating to NOtifiCatiGi’“ u/s 4 dated 07. 08 ZOGG & Award N 0.
11/2001-02, Viilage- Holambi Kalan) ' , .

AND
(GRID-C)

+ LA APP 3:9/2007 LA.APP. 202/2007, LA.APP. 382/2007
LA.APP. 383/2007, LA.APP. 265/2008, LA.APP. 811/2008, LA.AFP,
928/2008, LA.APP. 134/2009, LA.APP. 182/20,09 LA.APP.
969/2010 ‘ o - '

| (ReEatmg to Notzﬁcatson u/s 4 dared 07.08. 2000 ch:e’d ko |
'08/2001 02, Vsl!age Bawana) :
AND
. {GRID-D}
+ LA.APP. 144/2011, LA.APP. 145/2011 & €"~‘§' 129811/2011

(Cross Objections), LA.APP. 146/2011 & CM 12957/2011 (Cross
Objectsons) .

LA.App.No0.266/2008 & connected matters , " Pagedof74 -




e %Rei&tmvm Nvtrﬁtatmn Mﬁecﬁ 11709, 2& fnwa;atm—~--~ e
zO/ZOGz 03, Viilage-Khera Khurd)
.AND
(GRID-E)
+ LAAPP 586/2009 LAAPP 620/2009 LAAPP 621/2009v
'94/2010 LAAPP 190/2010 LAAPP 191/7010 & CM No‘ :
22402/2010 (Cross Objections), LA.APP. 192/2010, LA.APP. -
-193/2010,- LA.APP. 194/2010, LA.APP. 195/2010, LA.APP.
: 196/2010, LA.APP. 197/2010, LA.APP. 297/2010, LA.APP.
Q 299/2010, LA.APP. 300/2010, LA.APP. 308/2010, LA.APP,
309/2010, LA.APP. 338/2010, LA.APP. 370/2010 & CM No:
. 3555/2011 (Cross Objections), LA.APP. 373/2010, -LAAPP.
493/2010, - LALAPP, 494/2010, LA.APP. 495/2010, LA.APP.
496/2010, LA.APP. 497/2010 & CM No. 22728/2010 {Cross.
Objections), LA.APP. 498/2010, LA.APP. 499/2010, LA.APP.
'500/2010, LA.APP. 501/2010& CM  No. 23186/2010 (Cross
Objections), LA.APP, 502/2010 & CM No. 10382/2011 (Cross
Objections), LA.APP. .503/2010, LA.APP. 504/2010, LA.APP.
'505/2010, LA.APP. 506/2010, LA.APP. 507/2010, LA.APP.
508/2010, LAAPP.- 500/2010, LAAPP. 510/2010, LAAPP’
51172010, LA.APP. 512/2010, LA.APP. 513/2010, LA.APP.
514/2010, LA.APP. 515/2010, LA.APP, - 516/2010,. LA.APP.
517/2010 & CM No. 7702/2011 (Cross Objections), LA.APP.
: 518/2010, LA.APP.. 519/2010, LA.APP. 610/2010, LA.APP.
.; 611/2010, LA.APP. 612/2010, LA.APP.. 613/2010, LA.APP.
. $18/2010, LA.APP. 619/2010, LA.APP. 620/2010, LA.APP.
621/2010, LA.APP. 622/2010,  LAAPP. 623/2010, LA.APP.
628/2010, LA.APP. 647/2010 & CM No. 3847/2011 (Cross
Objections), LA.APP. 650/2010, LA.APP. 651/2010 & CM No.
3560/2011 (Cross Obijections), LA.APP. 652/2010, LAAPP.
841/2010, LA.APP. 845/2010 & CM No. 3563/2011 (Cross
. Objections), LAAPP. 853/2010, LA.APP. 854/2010 & CM HNo
- ——16378/261t {Cross —Objections), TAAPP—855/2010, L&APP
_..856/2010 & CM No. 0610/2011 (Cross Objections), LA.APP.
857/2010, LA.APP. 920/2010 & CM No. 3829/2011 (Cross
~ ‘Objections),” 1AAPP1008/20106-EM-No.—9966/2011 (Cross
“Objectionsy, LAAPP‘""'ITFZ”UZGLG LAA?P 78/2611 LAAPP
———?97%1—1,—5:%%!19—89;‘%9:1—1— LAAPR. { LAAPE. 8

~LAAPP 837201, m&w—%&%&,—m&—ﬁd}? 05/2011 LAAPP ‘
86/2011, LA.APP. 87/2011, LA.APP. 300/2011, LA.APP. 32272011,
LAAPP. 324/201" & CM APPL.15110/2011, LAAFPP, 385/2@1_1

LA.App.No.266/2008 & connected matters

Page Sof 74 '



(‘Reﬁf‘ng to Notmcatlon u/s 4 déted 02 05 2001& Award No
24/2003-04, Village- Narela)

AND
- {GRID-F)-

+ LA.APP. 497/2008, LAAPP 141/2009 & CM 5302/2010-,

(Cross Objections).

. (Relaung to Notlfscation u/s 4 dated 22 08. 2001 & Award No.
- 18/2003-04, Village- Hoiambl Kalan)

AND
{GRID-G)

“+ " LA.APP. 777/2010 & CM APPL.3808/2011, LA.APP. 778/2010

& CM 2686/2011 (Cross Objections), LA.APP. 779/2010 & CM

12966/2009 (Cross Objections), LA.APP.. 213/2011, LA.APP..

261/2011, LA.APP. 326/2011, LA.APP. 327/2011, LA.APP.
328/2011, ' LA.APP. 330/2011, LAAPP. 331/2011, LAAPP.
332/2011,- LAAPP. 333/2011, LA.APP. 334/2011, LAAPP.
335/2011, LA.APP. 339/2011, LA.APP. - 340/2011, LA.APP.
341/2011, LA.APP. 342/2011, LA.APP. 343/2011, LA.APP.
350/2011, = LA.APP. 351/2011, LA.APP. 365/2011,
LA.APP.377/2011, LA.APP.388/2011. - "

(Re%atmg to Notification u/s 4 dated 22, 08 20@1 & Award E\Ec _

- 33/2003- 04 Vnilage -Holambi Kalan)

AND
{GRID-H}

4+ LAAPP. 391/2011, LA.APP. 404/2011, LA.APP. 409/2011.

—Retating to Notification ujs 4 dated 22.08.2001 & Award No.

15/2003-04, Village-Ali Pur}

AND -
~ {GRID-1) ‘

+  LAAPP. 481/2010

LA, AnpNo.266/2008 & conpectz motes | Page 6 of 74
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o

 (Refating toNotification—urs 4 dated22.08:200T & Award No.
9/2003-04, Village-Holambi Khurd) R o

A
- (GRiD-))

+ LAAPP. 780/2010 & CM N0.2661/2011 (Cross Objections), =
- LAAAPP. 899/2010 & CM No0.3833/2011 (Cross Objections)

I

LA.APP. 900/2010 & CM No0.3541/2011 (Cross":Objections),

LA.APP. 970/2010, LA.APP. 971/2010 & CM No0.3805/2011 (Cross
Objections), LA.APP. 972/2010 & .CM N0:2667/2011 (Cross
Objections), LA.APP. 973/2010 & CM No0.3703/2011 (Cross
Objections), LA.APP.974/2010 & CM No0.14333/2011(Cross
Objections), LA.APP. 976/2010 & CM N0.6992/2011 (Cross
Objections), LA.APP.. 977/2010, LA.APP. 078/2010, LA.APP.

979/2010. & 'CM N0.9990/2011, LA.APP. 980/2010 & CM |

N0.3551/2011 (Cross Objections), LA.APP. 981/2010, LA.APP.

.. 982/2010 & CM No0.6742/2011 (Cross Objections), LA.APP.

983/2010 & CM No0.6759/2011 {(Cross Objections),: LA.APP.

. 984/2010" & . CM N0.6746/2011 (Cross Objections), LAAPP.
1 985/2010 & CM No0.9980/2011 (Cross Objections), LA.APP.

986/2010, LA.APP. 988/2010 & CM No0.3836/2011 (Cross
Objections), LA.APP. 989/2010, LA.APP. 990/2010, LA.APP.

991/2010 & CM No0.9984/2011 (Cross Objections), LA.APP. - ‘
1000/2010, LA.APP. 1005/2010 & CM No0.9970/2011 (Cross

Objections), LA.APP.. 1018/2010, LA.APP. 1020/2010 & CM .
N0.12939/2 . (Cross -Objections)011, LA.APP. 1024/2010 & CM
N0.6771/2011. (Crfoss Objections), LA.APP. 1/2011 & CM
N0.12964/2011 (Cross Objections), LA.APP. 2/2011 & CM
N0.6752/2011 (Cross Objections), LA.APP. 25/2011, LA.APP.

1 28/2011, LA.APP. 52/2011, LA.APP. 53/2011 & CM No.6766/2011:

(Cross Objections), LA.APP. 73/2011 & CM No0.12922/2011 (Cross

- -Objections), LA.APP. 75/2011 & CM No0.6775/2011 (Cross

Objections), LA.APP. 101/2011, LA.APP. 102/2011, LAAPP. .
110/2011, LA.APP. 111/2011, LAAPP. 112/2011 &. CM.
No0.10050/2011 (Cross Objections), LA.APP. 191/2011, LA.APP..

235/2011, LA.APP. 239/2011, LA.APP. 252/2011"

(Relating to Notification u/s 4 dated 22.08.2001 & Award
N0.20/2003-04, Village-Rajapur Kalan) |

AND
{GRILC -

. LA.App.No.266/2008 & connecied maiters




+ APP. 49072008 MAPP 491/2008 ” :
LA.APP, 549/2008 LAAPP 755/’2008 “LA.APP. 8687“"008 & CM -

No 10393;’2009 (Cross Objectlons) LAAPP 896/2608 & CM
oss—Onjections);,AAPP: -897/2008; LA APP.

T 1002/2008, LAAPP " '587/2000, LAAPP. 591/2000 LAAPP.
. 34/2010 & CM No.7072/2010 (Cross Objections), LA.APP. .

488/2010, LA.APP, 605/2010, LA.APP.. 616/2010, LAAPP. .
62/2011, LA.APP. 66/2011 LAAPP 68/2011, LAAPP 236/2011

- LA.APP. 421/2011

(Relating to Notlflcatnon ‘u/s 4 dated 07. 12 2001 & Award
No. 17/2003 Od Vn!'age Sanoth) ’

AND
{GRID-L)

+ . LAAPP. 341/2008, LAAPP. 342/2008, LA.APP. 344/2008.
. LALAPP, 352/2008, LA.APP. 364/2008, LA.APP. 385/2008, LA'APP. -
. 387/2008, LAAPP. 4452008, LAAPP. 454/2008, LA.APP.

464/2008& CM No0.11333/2008 (Cross. Objections), LA.APP.
465/2008, LAAPP, 466/2008, LA.APP. 468/2008& CM
No0.11334/2008 (Cross Objections), LA.APP. 469/2008, LA.APP,
470/2008, LA.APP. 47172008, LA.APP. 560/2008, LA.APP.

561/2008, LA.APP. 611/2008, - LAAAPP. 5663/2008, LA.APP.

676/2008, LA.APP. 678/2008," LA.APP. 679/2008, LA.APP.
681/2008, LA.APP. 682/2008, LA.APP. 683/2008, LA.APP.
722/2008, LA.APP. 731/2008, LA.APP. 754/2008, LA.APP.
786/2008, LA.APP. 825/2008, LA.APP. 826/2008, LA.APP.
842/2008, LA.APP. 850/2008, LA.APP. 853/2008, LA.APP.

' 883/2008, LA.APP. 903/2008, LA.APP. 904/2008, LA.APP.

924/2008, LA.APP. 935/2008, LA.APP. 937/2008, 'LA.APP.
938/2008, LA.APP. 940/2008, LA.APP. 943/2008, LA.APP.
945/2008, LA.APP. -956/2008, LA.APP. 957/2008, LA.APP.
998/2008, LA.APP. 1001/2008, LA.APP. 1004/2008, LA.APP.
1007/2008, LA.APP. 1065/2008, LA.APP.. 1077/2008, LA.APP.

- 1078/2008, LA.APP. 106/2009, LA.APP. 172/2009, LA.APP,
-309/2009, LA.APP. 374/2009, LA.APP. 464/2009, LA.APP.

465/2009, LA.APP. 468/2009, LA.APP. 539/2009, LA.APP.

546/2009, LA.APP. " 547/2009, LA.APP. '565/2008, LA.APP. - .
624/2009, LAAPP. 628/2009, LAAPP. 630/2009, LAAPR. . ...

23/2010, LA.APP. 24/2010, LAAPP 26/2010, LAAPP 35/2010

LA.APP. 37/2010 LA.APP. 41/2010.

!Relatim to. Mgﬁgaggn u/s 4 dated 16.05.2002 & Award i\o

29/2003 04, Village-Shahpur Garhi)

‘LA.App.N‘o.Z'66/2008 & connected matiers

Page 8 of 74 L




AND o
(GRID-M) |
+  LAAPP. 338/2008, LAAPP, 343/2008, LA.APP. 356/2@08;

369/2008, - LA.APP. 370/2008, LA.APP. 383/2008, LA.APP:

384/2008, - LA.APP. 386/2008, LA.APP. .388/2008, LA.APP.

389/2008,. - LA.APP. 434/2008, . LA.APP. 435/2008, LA.APP.
436/2008,  LA.APP. 444/2008, LA.APP. 456/2008& -CM

N0.11332/2008 (Cross Objections), LA.APP. 458/2008, LA.APP.
467/2008, LA.APP. 550/2008 & CM No. 16150/2008. (Cross
Objections), LA.APP. 553/2008, LA.APP. 562/2008, LA.APP.
680/2008, LA.APP. 715/2008, LA.APP. 716/2008, LA.APP.

= .720/2008, - LA.APP.-" 723/2008,  LA.APP. 757/2008, LA.APP.
760/2008, LA.APP. 767/2008, LA.APP. 793/2008, LA.APP.

823/2008, LA.APP. 824/2008, LA.APP. 837/2008, LA.APP.

. 908/2008, LAAPP. 909/2008, LA.APP. 952/2008, LA.APP.
1022/2008, LA.APP. 1024/2008, LAAPP. 1025/2008, LAAPP.
1063/2008, LA.APP. 173/2009, LA.APP. 307/2008, LA.APP,
308/2009, LA.APP. 311/2009, LA.APP. 3842009, LA.APP.

385/2009, LA.APP. 463/2008, LA.APP. 467/2009, LA.APP.

(Relating to . Notification u/s 4 dated 23.05. 2002 & Award.' o

No. 22/2003 04, Vlllage Shahpur Garhi)

~ AND
(GRID-N)

+ | LA.APP. 485/2008, LA.APP. 498/2008 & CM 13228/2008

(Cross Objections), LA.APP. 1149/2008, LA.APP. 263/2009,
- LA.APP. 304/2009 & CM 13916/2009 (Cross ObjectnonS), LA.APP.

=2!2011 :

-.(Reiafmg to Notification u/s 4 dated 23.05.2002 & Axf ard No.
16/2003- 04 ‘wliage -Holambi Kaian) : _

ANn et e e e
: gﬁRED-@?

+ LAAPPB?QQQQS LA.APP. 381/2008, LA.APP. 390/2008
LA.APP. 484/2008, LA APP. 499/2008, LA.AFP. 530/208 LA.APP.

" LA.APP. 366/2008, LA.APP. 367/2008; LA.APP. 368/2008, LA.APP. . .

' 540/2009, LA.APP. 542/2009, LA.APP. 548/2009, LAAPP. .
627/2009, LA.APP. 631/2008, LA.APP. 22/2010, LA.APP. 30/2010

§36/2008 & CM 5300/2010 {Cross Objections), LA.APP. 3 10/2609

% CM 18602772009 {Cro>s Gbgect!ons) LA APP. 782/2010 LAAPP

LA.App.No.ZGé/ZOO% & connected ma_tters : _ ' Paoe ) of 74
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(Relatmg to Notification u/s 4 dated 23.05. 2002 & Award No. o

17/2004-05, Village- Ali Pur)

AND

“ (GRID-P)

+ LAAPP 654/2008 & CM No. 2357/2009 (Cross Objectlons)

LA.APP. 655/2008, LA.APP. 674/2008 & CM No.7818/2009 (Cross
Objections), LA.APP. 677/2008, LA.APP. 705/2008, LA.APP.

- 706/2008, LA.APP. 807/2008, LA.APP. 808/2008 & CM No. -

7837/2009 (Cross Objections), LA.APP. 878/2008, - LA.APP.
882/2008,- LA.APP. 885/2008, LA.APP. 891/2008; LA.APP,
898/2008 & CM No0.2355/2009 (Cross Objections), LA.APP,
902/2008, LA.APP. 922/2008, LA.APP. $23/2008, LA.APP.

929/2008 & CM No. 2351/2009 (Cross Objections), LA.APP.
930/2008 & CM No0.7821/2009 (Cross Objections), - LA.APP.
- 960/2008, LA.APP. 980/2008 & CM No0.855/2010 (Cross

Objections), LA.APP. 981/2008 & CM No. 1261/2009 (Cross

roon emBa -

.. Objections), LA.APP. 982/2008, LA.APP. 983/2008 & CM
. No.2347/2009 (Cross Objections), LA.APP. 084/2008 & CM . .
No0.839/2010 " (Cross Objections), LA.APP. 985/2008, LA.APP. -
,997/2008, LA.APP. 1002/2008, LA.APP. 1006/2008, LA.APP.
- 1027/2008, LA.APP. 1078/2008 & CM N0.2247/2009 (Cross
- Objections), LA.APP. 1123/2008, LA.APP. 1127/2008 & CM
. No. 2111/2009 (Cross Objections), LA.APP. 1196/2008, ‘LA APP,

1246/2008 & CM No.10387/2009 (Cross Objections) LA.APP.
1257/2008, LA.APP. 1258/2008 & CM  N0.7791/2009 (Cross

Objections),, LA.APP. 13/2009 & CM N0.2151/2009 (Cross . -

Obijections), LA.APP. 22/2009, LA.APP. 83/2009, LA.APP. 99/2009,

"LA.APP..103/2009, LA.APP. 104/2009, LA.APP. 107/2009, LA.APP,
'115/2009 & CM No.6482/2010 (Cross Objections), LA.APP.

122/2009 & CM N0.14321/2009 (Cross Objections), LA.APP.-

123/2009, LA.APP. 124/2009, LA.APP. 128/2009, LA.APP.

' 174/2009, LAAPP. 250/2000, LAAPP. 260/2000, LA.APP.’

261/2000, 1AAPP. 25272009, "LAAPP. ~264/2009, LAAPP.

293/2009, LA.APP. 299/2003, LAAPP. 301/2009, LA.APP.
302/200S8, LA.APP. 303/2009, LA.APP. 365/2009, LA.APP.

T433/2009, LAAPP. 449/2000, LAAPP. 461/2009, LA.APP.
471/2008, LAAPP. 487/2009, LAAPP. 501/2009, LA.APP.
" 5I8/Z009, “LA.APP. 527/2009, LAAPP. 530/2009, LA.APP.

531/2009, LA.APP. 533/2009, LA.APP. 53?’!2@09, LA.APP,

| LA.App.NG.266/2008 & connected matters ' - Page 10 Qf 74



- 538/2009, LA.APP. 545/2009 - LA.APP, 554/2009 LA.APP,

- 555/20009, LAAE&_as&zQQQ—LmAPph—R&Sy%ﬁG LA.APP.

- 288/2009, LA.APP. - 619/2009, LA.APP.. 625/2009. LAAPP.

626/2009, LAAPP. 629/2009, LAAPP 649/2009, LA.APP.
38/2010, LA.APP. 43/2010, LA.APP: 131/2010, LA.APP. 202/2010,.
LA.APP, 203/2010, LA.APP: 204/2010, LA.APP. 225/2010, LA.APP, .
227/2010, LA.APP, 269/2010, . LA.APP. 303/2010, LA.APP.
372/2010, LA.APP. 410/2010, LA.APP. 418/2010,. LA.APP. .
- 479/2010, LA.APP. 480/2010, LA.APP. 482/2010, LA.APP..

~ 483/2010, LA.APP. 484/2010, LA.APP. 485/2010, LA.APP. .
- 486/2010, LA.APP. 487/2010, . LA.APP. 604/2010, LA.APP. -
606/2010 & CM -No. 19878/2010 (Cross Objections), LA.APP.
- 607/2010, LA.APP." 608/2010, LA.APP. . 609/2010, LA.APP.
, 614/2010, LAAPP.  615/2010, LA.APP. .671/2010, LA.APP.-
695/2010, - LA.APP. 705/2010, LA.APP. 734/2010, LA.APP.
785/2010 & CM No0.12968/2011 (Cross Objections), LA.APP.

. 186/2010- & CM 'No0.12967/2011 (Cross Objections),  LA.APP.

787/2010, LAAPP. 788/2010, LA.APP. '789/2010, - LA.APP.

790/2010, LA.APP. 820/2010 & CM No. 12880/2011 (Cross

.. Objections), LAAPP. 821/2010, LA.APP. 915/2010, LAAPP. -

916/2010 & CM No.6773/2011 (Cross Obijections),- LA.APP.
14/2011 & CM No. 6754/2011 (Cross Obijections),: LA:APP.
26/2011 ‘& CM No0.6763/2011 {Cross Objections), LA.APP. = .
- 55/2011 & CM No.12894/2011 {Cross Objectaons) LALAPPR, -

. 59/2011, LA.APP. 63/2011, LA.APP, 69/2011, LA.APP. 70/2011, - -

LA'APP. 72/2011 & CM No.6777/2011 (Cross Objections), LA.APP. .
76/2011 . & -CM 'No.12974/2011 (Cross Objections), LA.APP.
114/2011 -& CM No0.12869/2011 (Cross Objections), LAAPP.-

1 135/2011, LAAPP." 136/2011 & CM No.12971/2 (Cross = .
Objectlons)()ll LA.APP. 137/2011 & CM No. 12902/2011 (Cross
- Objections), LA.APP. 143/2011, LAAPP. 153/2011, LA.APP.

203/2011 & CM No0.12913/2011 (Cross Objections), LA.APP.“; ;
2732011 & CM No. 13280/2011 (Cross ODjECthPS) L_A.APP_,__‘
338/2011

| (Re!atmg to Notification u/s 4 dated 27.01. 2003 _ & Award' .4
‘N0.11/2004-05, \/lllage Sanoth) ~

| " AND
(GRID-Q)

'+ LAAPP. 336/2010 & CM APPL.14845/2011, LA.APP.
624/2010, LA.APP. 625/2010, LA.APP. 626/2010, LA.APP. ..
627/2010 & C.M. No0.3853/2011 (Cross Objections), LA.APP.
629/2010, LA.APP. 630/2010, -LA.APP. 642/2010, LA.APP.

643/2010, LA.APP. 644/2010, LAAPP. 645/2010 & CM.

LA.Apﬁ.N0.266/2008 & connected matters . 'Pdgeiiof74




------- : -

o No 3587/2011 (Cross Ob;ect!ons) LAAPP 646/2010 LAAPP ]j 3
. ' 1664/2010, LA.APP. - 665/2010, LA.APP. 667/2010, LA.APP.
-668/2010, LA.APP. 669/2010 C.M. No. 6769/2011 (Cross -
‘ ——-—ijeeﬂeﬁs—}—l:A—APP—‘WGﬁﬂ}e—& C.M."N0.38187/20TT (Cross
Objections), LA.APP. 672/2010, LA'APP. 673/2010 & . CM. .
No0.3812/2011 (Cross Objections), LA.APP. 687/2010, LA.APP.
. 701/2010 & C.M. No.3850/2011. (Cross .Objections),  LA.APP.
- 702/2010; LA.APP. 703/2010 & C.M. No. 8941/2011 (Cross
- Objections), LA.APP. 721/2010, LAAPP. 733/2010 & CM.
- No.12878/2011 (Cross Oblectlons) LA.APP. 735/2010," LA.APP.
- 736/2010, LA.APP. 737/2010, LA.APP. 738/2010," LA.APP. . - ,
732/2010 ' & C.M. No0.3569/2011 . (Cross Objections), . LA.APP. .
. 740/2010 & CM N0.14322/2011 (Cross Objections), . LA.APP.. -
~ 800/2010 . & C.M. No. 3217/2011, LA.APP. 801/2010 LA.APP,
- 802/2010, ' LA.APP. 803/2010, LA.APP. 808/2010, LA.APP. - -
©- 809/2010, LA.APP. 810/2010," " LA.APP, 811/2010, LAAPP. = .
” 812/2010, LA.APP.- 813/2010, LA.APP. .814/2010, LAAPP,. = '
W 815/2010, L[A.APFP. 816/2010 & C.M. N0.3862/2011 (Cr@ss*'
~ Objections), LAAPP. 817/2010, LA.APP. 838/2010, LA.APP. 3
839/2010 & CM No.10335/2011 (Cross Objections), LA.APP. .
-+ 870/2010 & C.M. Nc.9946/2011 (Cross.Obgect!ons) LA.APP.
- 917/2010, LAAPP 922/2010, LAAPP. 923/2010, LA.APP:
- 924/2010, LA.APP. 925/2010, LA.APP. 945/2010 & C.M.
- No.3844/2011 (Cross Objections), LA.APP, 975/2010 & CM..
- - N0.2664/2011 (Cross Objections), LA.APP. 987/2010& C.M.
' N0.3547/2011 (Cross Objections), LA.APP. 1006/2010, LAAPP. = - |
' 56/2011 & C.M. No. 9939/2011 (Cross . Objections),. LA.APP. o
74/2011, LA.APP. 96/2011, LA.APP. 97/2011, LA.APP. 98/2011, E
LA.APP. 99/2011, LA.APP. 100/2011, LA.APP. 103/2011, LA.APP. -
7104/2011," LA.APP.  105/2011, LAAPP. 106/2011, LA.APP.
- - 107/2011, LA.APP. 108/2011, . LA.APP. 109/4011 LA.APP. -
" 113/2011 LA.APP. 163/2011 LAAPP 329/2011 - S

"(Relatmg to Notxfecation u/s 4 dated 27 01. 2003 & Award
‘ No.10/2004-05, Village-Rajapur Kalan) ’ . o

CORAM:
HQN BLE MR JUSTICE EPRADEEP NANDRA}OG

1. Whether the Reporters of local papers may be al&owed _
to see tho judgment? :
2. To be referred to- Reperter or not?

Whether the judgment shouid be reported m the
' Dlgest7 .

i

- LA.App.N6.266/2008 &connecred matters ‘. o C Page 12 of 74



~ PRADEEP NANDRAIOG.].
| 10 villages namely, Pooth Khurd Hoiambi Kalan
Holamb: Khurd, Bawana, Khera Khurd, Narela, Ali Pur, Rajapur

Kalan, Shahpur Garhn and Sanoth are compr:sed in the Revenue e

- District (North-West) and if we see ‘the map of the caty of Delhi o
e Wou hat these villages tie- lorth=V .

De!hu They lie WIthm an area between the V" formed by Rohtak B
Road i.e. NH 10 and GTKarnaB Road i.e. NH-1." The Delh:-» E

“i . Ambala rallway _hn_e runs somewhat para!ie! to NH.-l.- Wheteas "
villages Narela and Shahpur Garhi are in between the railway

line and.NHfl, the bth_er villages are on the opposite side of th_e ~A

railway line i.e. towards the west of the railway Eih._e'. Narela and -

Shahpur G'arht -are towards the east bf_ the railway line. The.

-urbanized city df De!hi-where‘ the colony Rohini exists has been -

o » :deveioped on the agncuiturai lands acquired post 1961 and is .

situated tn.the land within the aforesaid ‘V'. Bawana maustr

Estate came.up on lands which were acquired post 1996 and

' said Industrial Estate is aiso on the land within the aforesaid. 'V, . -
Hsstoncaliy, except for village Narela, all vn!lages have been'”‘

- treated as equsvalent Wwith | espect to their location. _
2. . The instant decision dECidea the issue as to what shouid

" be the tan’ market value of agricultural !and> in the sai d_v’i“ages
" as of the dates 7.8.2000, 11.9.2000, 2.5.2001, 22.8.2001,
7122001, 16.5.2002, 23.5.2002 and 27.1.2003.. Needless to
state, pursuant to notiﬁcations issued, from time. to time, on.
“ &foresaid dates under Sectim 4 of the t_and Acqussxt:on Act

" 1894, vast tracts ofTand in said 10 Vviilages were acqunreo and
save and exc | n the @Eﬁwe Nare}a

where Lhe purpose of acquisition was partly residential - and‘.-t L

partly industrial, in the other villages, acquisition was for the ~

purpose Qf'estabhshmg an mdustnaé ‘estate or laying down a e

LA.App.No.266/2008 & connected matters ' Pagel3of74



ig Tght complex The reason wﬂy such !arge trac.ts of
lands were needed was to set up an industrial estate pursuant
- to a der'xsmn taken to shift all industries operatmg in non-
'conformmg areas within Delhi to conformmg areas. .

3. i must highhght that arguments by iearnea counsel for

“the land owners were the same in all appea!s ﬂed by them’ as |
also cross objections wherever filed, and s:mllar is the posmon

with respect to the stand taken by the Umon of india. Save and

A except pertammg to village Narela where an addltlonall., :

“ A argument was advanced; being that, the townshlp of Narela had

existed since pre- partition days and thus lands m village Narela | -
-had a better value and for which it was ‘urged that way back in -
the year 1963 when lands in the revenue estate of village Narela o
"and adjommg \mlages Bhorgarh and Mamurpur were acqu:red |
| lands in village Narela were given a price advantage of 32/ per .‘ B
sqyd .xgi's-é-}jés the price determined for lands in village B
Bhorgarh and Mamurpur. 1 must further hxghlight that i.ea'rne'c.ie_‘
counsel fconceded that village Narela and Mamurpur "Dmpris'ed o
) the same revenue estate; with the market i.e. Mandu being m |
‘) ~ village Narela and the village abadi bemg in Mamurpur '
4 The position of the awards made from time to time and -
‘the re!afzable notification under Secticn 4 of the Land Acquisitieh'
 Act 1824 have been detailed by me while -neting the various
Land Acquisition Appeaﬁs and the Cross Ob_gect.cns as per the
index hereinabove and thus | need not- repeat the same.

5. A peruse! of all the awards announced from tsme to :

—-——%HMM earned Land. Arqu;sztmn Conecrer'

has determined cornper\catson nayable with reference to

_ netsfscatsonsierdez‘s issued by the Government of NCT Dethi from
-— — fifpe ¥8 time notifying the minimum rates for agﬂcmturai ands‘?
| " in Delhi and wheraver it was found that due to land owners
having eXCavated earth resulting in pits having depths bei;weeﬁ:. L
' LA.AppNo.266/2008 & connecied matters - . Pageidof74.
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'4' to 6' the Iand value has been appropriately depressed and

this is to be found-in a few awards—wnere lands have been put in ‘
2 or 3 categories l.e.,Cat'egory ‘A, Category ‘B* and Category_'

el

6. A perusal of the various decisions pronounced by the
Reference Court in- vanous Land Acqunsutlon References made

- would show that the learned Reference Court has determmed .
" fair market value on .different . prmcnples and for purposes of" -
‘clarlty I may note the basis on which the learned Land
" Acquisition Collector and the learned Reference Court have .
.determmed the compensataon payable The same- wouid be as

under:- . .
A, Pertaining to tne notification dated 7.8.2000 nssued
under-Section 4-of - the Land’ Acqursrtron Act 1894 pursuant .'

| “whereto 1372.00.10 bigha land was acquired in village Pooth

Khurd, for the purpose of shifting industrial units, as against

}13. 82 iacs per acre for Category ‘A’ lands and ¥12.26 lacs per‘_.:.
acre for Category ‘B’ lands awarded by the learned Land- |
| Acquisition Collector (by adopting the price as per the polrcy for o
rmmmum rates as of 1.4.2000), the learned Reference Court has L

adopted the same rate i.e. ¥13.82 lacs per acre and has granted |

. increment at the rate of 12% per annum for the period 1 4. 2000’. |
till 7.8. 2000 i.e. the date of the notif!Catlon issued under Sectlon S

4 of the Land Acqursataon Act 1894 and thus determmed fair

vmarket value -of land in vrllage Pooth Khurd at 14,37,280/- per

acre and nas sgnored that there was Category ‘B’ iand for wh ichm~

he had to make necessary adjustment. o
B. Pertainmg to the same notification dated 7.8. 200@
pursuant whereto 211.14 begha land was acdu:red in \nliagev.»'
Holambi Kalan, the Land Acdursrtion Coi!ector treated the land .
as of same character and determined fair market value with

' reference to the policy for minimum rates in sum of €13.82 lacs: |

LA.App.No:266/2008 & connected matters - . Page 15 of 74



per acre whlcn has been: enharrced—by*ﬂ'r@teamed Reference

__‘_a_.. -
UL

_ Court to. ?14 12,995/- per acre by reiymg upcn a decrsuon ofa a

Division DéﬁCﬁ*ﬁf—d’ﬁS"'Cﬁ‘U‘i’T‘i"epU'L - i
Galra[ Vs. UO/wherem for the date 15 11. 1996 fair market value |
determmed was ¥9,76,121/- per acre for Category ‘A’ lands and

treating the said date and the sald price as the b_as_e, giving 12%.:

o

per annum appreC‘i“a‘ti“o‘n“'fdr"a“pe’riD”d"O'f' 3'years, 8 months and 23 . .
days, to reach the date 7.8.2000, falr market . value has been-

| determmed

c. Pertammg to the same no’crfscatron dated 7 82000

nus’%ant wherete agrscultura! lands in village Bawana. were' |

acauired,; the La.rjad Acquisition Collector qetermmed fair mark_et -

value for 'Ca-tega-ry ‘A’ lands, with -rfejeference to the policy 'ahq_ S
.tix?ed the same at ¥13.82 lacs per acre for Category;’_A" lands ahd
. %12.62 !acs' per ‘acre for Category ‘B' lands. “The' learned
- Reference Court maintained the same. | | o

D. ' Pertammg to the notification dated 11.9.2000

pursuant whereto agricultural .Iands_m village Khera K.nurd‘_were .
acquired for -shifting industria!' units, ‘the Lan‘d Acquisition |
Coilector has for Category ‘A’ lands determined fair market"
value, with reference to the. eehcy eﬁectrve from 1.4. ZOOG m

- sum of 313. 82 lacs per acre and for Category ‘B’ lands has frxed o
,.the same at 712.62 lacs per acre, The learned Reference Court " '_

- has adopted ‘the pehcy wherem mrmmum price- fixed as ef
1.4.2000 was 13. 82 lacs per acre and for 128 _days i.e. the -
“humber of days between 1.4. 2000 till 11.9.2000, appreuatmg -
the same by 12% has determined fair market value at

%14,40,157/- and has uniformly awarded the same for all lands..
E. " Pertaining to the notification dated 2.5.2001 pursuant
whereto 1140 5.8 bigha land was acquared in Narela for
de\gelopment of sectors 1 to 4, Phase |, Narela, wrth respect to |
the policy - of minimum prsce wuth effect from 1.4.2001 the.
LA.App.No0.266/2008 & connecied maiters ' o Page 160f74




learned Land Acquisition Coliector determined fair market value
Am sum of X15.7 Iacs per acre for Category ‘A’ lands i.e. the same

price notified as of 1.4.2001 and for Category 1: lands.
determined the same at ¥14 lacs” per acre. " The learned
Reference - Court adopted the minimum.price notified by the

Government as of 1.4.2001 and gave appreciation for a period =

of 1 month fof the reason the notiﬁcatidn under Section 4.of.:th,e,

“tand-Acquisition Act 1894 is dated 2.5.2001 and enhanced the

compensatlon to ¥15,85,700/- per acre which has umformly :

awarded

F Pertammg to the notrﬁcatson dated 22. 8. 2001
wnereunder 512.16 blgha land in village Holambi- Kalan were o
acquired for construction of a 100 meter wide road, the learned - -
‘Land Acquisition Collector has restedwlhis decision on “the
~minimum _p_rice‘ notifi'ed as of 1.4.2001 i.e. ¥15.7 lacs per acre

which has been hel{d to be the fair market Valu,e for Category ‘A’ .
lands and for Category"B' lands the same has been determined
at 14 lacs per acre. The: learned Reference -Court, with

- reference to the minimum rates notified as of 1. 4, 2601' i.e. T15. 7'

lacs per acre has apprecuated the same by 12%. per annum for

143 days ang the price so fixed is %16, 43 811/- per acre Wthh "
~ has been uniformly awarded. | o |
- G. Pertalnlng to same notification dated 22 8. 2001

pursuan’c whereto 512.16 bigha -land was acquired in village -

- Alipur, on the same reasdnihg which has been adopted'for
- village Hoiambs Kalan, for the two categorses of land same
_ compensatuon as determined for village Holambi Kalan has been

worked out by the ieamed Land Acqussataon Coilector as also by -

- tne !earned Reference Court who has done away with

categor W_qﬂﬁ’ﬁ‘ e e S e , |
H. . Pertaining to the same notification dated 22.8.2001

- pursuant whereto 192 i5 bIGha of iand was acqwred in vnilage
LA.App.No. 266/2008 & connected matters ‘ : ~ Pagel7of74 . -
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Holambi Khurd, the reasomng of the LAC and the learned '
Reference Court and the price determined is the ‘same as has

been determined for vuiiage Holambi Kalan save and except that:-

in this vuliage even the LAC has treated all lands in the same
umform category. '

L - -Pertaining to the same notlﬁcatlon dated 22.8. 2001

| pursuant whereto agnculturai lands in vnllage Rajapur Kalan ‘,
were acqurred the reasoning. - and the fair market -value
- - determined. by the learned LAC and the learned Reference Court" N
s the same as adopted for village Holambi Kalan, Holambi Khurd -~
7 and Allpur save and except in this vullage the acqwred land was. .

of umform category

oy Pertaining to the notlflcatlon dated 7.12. 2001-.'
4 purs'ua'nt whereto 222.05 ‘bigha land was acquired in vnlage

~ Sanoth for laying a 80 meter approach road to Narela townshlp,
the learned Lland Acquisition- Collector has. assessed

'+ compensation uniformly in sum of ¥15.7 lacs per-acre which is
the same as per the policy for minimum price w.e.f. 1.42001

and the learned Reference Court has adopted the same pnce
and given’ apprecnatlon for 250 days at the rate of 12% per
annum to reach the figure of T16, 99, 042/ per acre,

K. Pertaining to the notmcatmn dated 16.5.2002 pursuant ‘A -
whereto agncultural lands in v:llage Shahpur Garhi were .

acquired, the learned Land Acqursrtuon Coléector has determmed

‘compensation in sum of XI577 1acs™ per “acre ‘which is the.
minimum price notified by the Government as of 1.4. 2001. The N
learned Reference Court has srmply held that the land owners

would be entitled to enhance compensatlon at the rate of 11. 5%
per annum: compounded ! may hrohhght that ‘the learned

Reference Court has not worked out the compensatnon ‘and has
left it to the Executing Court to do so, however | find that the

enhanced compensataon which’ wouid work out would be
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- w 317,75 .,,'369' 44 per acre for the reason %remmg the base date as
o 1.4.2001 and the base price at ¥15.7 Tacs, for 1 year and 45
.days to réach the date 16.5.2001, apprecaatnon would be at the _
rate of 11.5% per annum compounded as per the Iearned
Addmonal Sessions Judge.. : . )
L Pertaining to the notification dated 23.5. 2002 .
“pursuant whereto agncultural !ands in village Shahpur Garhl
were acquured the learned LAC and the learned Reference Court
| have determined same compensation as per the féasoning:
P pertaining to the “same 'v'iﬂage for .the notification dated -
- 16.5.2002 and | find that since: -there is a-gap of 7 days in the -
= - two notlﬂcatsons the compensation payable as per the decusnon :
| . of the Reference Court comes t0¥17,79,781.78 per acre.

M ' Pe*tafﬁmq%e'—the—saﬁ‘e—neﬁﬁt—a%aﬁﬁ -dated-23.5. 3002 -
pursuant wheretc 445.81 bigha land in village Hoiambl Kalan:

" in sum of. }15. 7 lacs per acre which is the same as per mnmmum .
| "'pnce w,e.:. 1.4.2001. The learned Reference Court has adopted '
) the same 'rea_soning as was adopted while deterrﬁining the fair -
@ market value of lands in village Holambi Kai.an";whichi were.
| " acquired pursuant to the notification dated 7.8.2000 i.e. adopted
‘the price determined as of 15.11;1996 in the,dec’isidp in Gajraj’s -
. case (supra) -and appre‘cia‘tingﬁthé same by 12%'compounfde_;i.-
per annum the price determined-is ?72 14,239/- per acre.

N. Pertaining to the same notlﬁcatlon dated 23. 5.2002
pursuant whereto 814.19 bigha agracultural land in \nllage Allpur’
were acqurred the learned Land Acguisition Collector has_
awarded compensation at the rate of ¥15.7 lacs per acre basea
on the minimum price as of 1.4.2001, which price has been

adopted as the base by the leamed Rererence Court and after ‘

granrmg apprec;a%:son at the rate cf 12% per annum wef '

LA App.No.266/2008 & connected matters Page 19 of 7-
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O Pertammg to* the notification dated 2712003

| pursuant whereto 3092. 04 bigha . land in vullage Sanoth - and - ;
———HBSﬁaﬂgf’ra—ieﬂﬁ—m—vﬂiage—Rajapur Kaian ‘were acqunred the S

learned Land Acquisition Coilector, resting his reasonmg on the
- ;mnmmum pr_nce notified as of 1.4.2001 fixed the same value as

the compe‘nsaﬁon payable for Category ‘A’ lands in both villages. .. |
i.e. T15.7 lacs per acre and for Category ‘B’ lands m sum of ?14 |

(. lacs per acre and for Category ‘C’ lands in sum of ?12 3 Iacs per

acre. The learned Reference Court has adopted .dsfferent

reasoning in some impugned decision and different in a few. In

some decisions the learned Reference Court has. adopted the

‘minimum price in sum of %15.7 lacs per acre—as—ef—ﬂ—é eee%aﬂe g

apprecaatmg the same by 12% per annum for a penod of 666
days has fixed fair market value at ¥19,13,765/- per acre Wthh

- has been unifermly awarded and in some references pertammg '
to the _Vtilage Rajapur Kalan, the learned Reference Couri_: has.

. determined the fair market value with refer_ence to a sale dee_d
‘) ‘Ex.R-2' which is dated 20.5.2002 and ‘whereund‘er'l _bégha and
13 biswa or ag'ricu!tu?ai land comprised in Khasra No.200 in the

revenue estate of village Rajapur Kaian ‘was purchased for .

35, 39 650/-. _
7. ~ Since the learned. Land Acquzsutnen Couector as also the

leamed Reference ~Court have relied upon the netificatsoﬂs :
issued from tlme to time by the Government of NCT Delhi, ﬂxmg 3

- minimum pnce for agr.cu‘it—‘urar Tands in Deihi, let.-me therefore

: mLe the:dates aﬂd tne mzmmum rates notified rrom time to time. .

- pertaining to agrlculturai fands in Deihl since the same would be'

... relevant for the present decssaon The same wou!d be- as Lnder -

L2 59
~3
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h:fn of -

o |_Date ol Eﬁeemaa%e_——Pﬁéee--‘i %
‘Notification of the pr.ce © (in increase |
o | iakhs/acre) per - |
- - | annum |
|1 351990 (2741990 |465 1
2. [25.7.1997 [1.4.1097 100 [115
37 24971998 141998 [ii3 [Tz
4 |21.11:2000]- 12.32
5. |9.8.2001 _|1.4.1999 1216 |11
~ |ra000  |1382 . |11
9.82001 |1.42001  [157 _  |i15
7. |30.82005 [30.8.2005 . |i7.584  |2.98
‘|8 |241.2008 [18.12.2007 |53 89.51

From the tabulation hereinabove noted it would' be

apparent that after minimum price was last -.fix'e‘d' wef
27.4.1990 in sum ‘of ¥4.65 lakhs/acre it was increased after -

- nearly 7 years to 10 lakhs/acre and fhe'annual increase comes "

~to 11.5% per annum (simple). The next yeari.e. w.e.f. 1.4.1998

the price was enhanced by 11.2% to reach the ﬁgure of T11.2 L

lakhs/acre and . thereafter w.e.f. . 21.11.2000 the pncei was

enhanced to 12.32 lakhs/acre, - which 'n'otiﬁcati-on -wa‘s'

superseded, inasmuch as when the notification dated 9.8.‘20_01- - '
was issued the price was retrospectively enhanced w.ef.

1.4.1989 to %12.16 lakhs/acre i.e. th'e price-increés'ed by 1’1%.

_ per annum with ' reference to the pnce determmed as o;?-;.-_-., :
was .

141998 and vnde same notification . __i;he. .price. ..

retrospectively enhanced w.e.f. 1.4.2000 to ¥13: 82 !akhs/aﬁe :

- %12, 16 !akhslacre and w.e.f,

i.e.. mcreased by 11% per annum vis-a-vis the prewous ne
1.4.2001 the price rnse by, 11.5%
per annum vis-a-vis the previous price of ¥13.82 lakhs/acre to
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o Teaun the figure _of T15.7 iakh@iafere—%ae Jeﬁee Was . next

enhanced w.e.f. 30. 8 2005 to ?17 584 fakhs/acre which gives us

anincrease of only 7 98% per annum and then the pnce rose to

- ¥53 lakhs/acre as of 18.12.2007 L.e. increased  89.51% per |

annum w:th reference to the base ftgure of ¥17. 584 lakhs/acre'
and the date 30.8.2005. - :

9. . Before nnhm the~~ewdenee relied “upon- by-the land =
owners and Union of India before the learned Reference Court; rt o

~‘would be beneficial for the reader of the present decision, as I

feel, that arguments advanced on either side may be noted g
would hsghhght that from the side of the land owners eacn
argument was in the alternative and it was urged that they -

would be entitied to price determination as per the first

argument, failing which as per the second argument farlmg‘

‘whlch as per the third argument and so on. From the snde of

Union of India it was urged that the land prrce frxed by the .

_learned Reference Court pertaining to the not h_ataon dated _

7.8.2000 . for village Pooth Khurd; the notification dated,

22.8.2001 for village Holambi Kalan; the notification dated -
7.8.2000 for village Bawana; the notification dated 11.9. 2000 for -
village Khera Khurd; the notification dated 2.5. 2001 for village -
Narela; and the notification dated 22 8. 2001 for vrllage Ali Pur;

B ‘and the notification dated 27.1.2003" for village Rajapur Kalan

- and Sanoth treats as if all lands’ were of uniform character and it

was urged. that correctuve_actuon ~_Lequ_red by doing 2 thmg':
Fsrstiy, with reference to the minimum price notaf:ed by the

Government from time to time, 11.5%: increase per-annum and .

2% per annunTincrease was excessive with reference to the -

.. dates of the notifications under Section 4 of the Land Acquisition ©

Act 1894; reqliifing the same to be reduced to 10% per annum .

w the least. Secondly, the learned Reference Court was not o

justified in treatmg all lands as of the same character and thus

- LA.App.No0.266/2008 & connected matters : : - } Page 22 ‘df 74
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' requmng further correction by suutably depressmg the pnce for

such lands which were put in Category ‘B’ and Category ‘C’ by-
the Land Acquisition Collector, and in respect of which
categorization it was urged' that neither land owner had
challenged the same’ by leadmg evidence to the contrary i.e. to

show that such. lands which were put in Category ‘B’ and"

Category ’C' on account of plts and depressnons of vanous RS
- depths, as per the awards passed by the Land Acqu;s:tuon.

Collector was incorrect. .

10. Learned counsel for the Iand owners flrstly urged that
the Iearned Reference.Court was not jUStIf!ed in lgnormg the 2 |
sale deeds .dated 2532000 Ex.PW-1/3, in Land Acquxsmon :

Reference which is subject matter of LAAPP No. 780/2010 as

also ‘the safe deed dated 25.4.2001, Ex.PW-1/2, in the same
LA.Appeal. Vide sale deed Ex.PW-1/3, 33 bigha and 12 blswa.
agricultural land in village _Mafmurpur was sold @ %26.75.
lakhs/acre and as per the sale deed Ex.PAW-.1/2, 2 bigha and 19 -
biswa of land was sold in the revenue estate of village’.Khera-

. Khurd for a sum of ¥32.4 lakhs and ‘adding on the stampfdut_y -

paid and corporation tax it was urged that per acre-land price as
of 25.3. 2000 ender Ex.PW-1/3 would be ¥28.89 Iakhs/acre and

. pertaining to the sale deed Ex.PW-1/2 the land price would be

363.478 .I.akhs/a_cre. It was thus urged that the said 2 sale deeds

would be good evidence to determine the fair market value of . .

agricultural lands in the aforesaid 10 villages asof 7.8.2000,

711.9.2000,- 2.5.2001, 22.8.2001, 7.12.2001, 16.5.2002;

25.5.2002 and 27.1.2003 i.e. the 8 dates on which notifications.
were issued under Section 4 of the Land Acquisition Act 1894 by

suetab!y mcreasmg or decreasing the pnee As an extended hmb o )

of this argumeret nertaining to village Narela it was- urged that

_the price needs to be suitably enhanced and for which learned
- counsel submltted that the same should be at least 10% more:
' LA.App.No.266/2008 & connected matters ' , | Page 23 of 74




and for which the argument was that when*..:inthe-.jpast,-..l....f...:
pertaining to a notification issued on 30. 10'1963 under Section

given said benefrt to agrucultura! Iands in. vrliage Mamurpur-

‘Narela’ by giving a.price benefit of X2/- per sq yd - This was
o uphel_d by the Supreme Court in its _dec:sron dated 6.8.1987 in
~ 'C.A.N0.4405/1997 YOI vs. Dharambir & Ors. The said decision

'wouid reveal that the price per bigha ‘in sum of 6 650/".“": :

. determined by the Land Acquisition Collector was enhanced to
¥16,750/- per. brgha by the Reference Court which was enhanced

to 22 000/— per bigha. by this Court and the decrsron of this- -

-+ Court-was reversed by the Supreme Court and the one rendered o

by the Reference Court was restored.

11, . Learned counsel for the land owners secondiy urged, in -

the alternative to the first, that the learned Reference Court
ha\nng accepted that due to Bawana !ndustrlai Estate Narela

“"Re5|dent|a8 Scheme and Rohini Resadentra! Scheme having -

resulted in areas around the acquired lands being urbanized and-

developed into residential and industrial estates, had resulted in-:
‘the subject lands having acquired a building potentiality, | -
‘required fair market value to be determined with respect to the o

price at Wthh DSIDC and DDA re the implementing agencues

which acted as the Nodai Agencues ‘for development of Rohini
Residential Scheme and Bawana Industrial Area, sold developed
land. in the Rohini Residential Schemé and Bawana -_lndust,nal
Estate and ,ffor- which learned counsel took me th__rough-the

‘evidence led and as noted by the learned Reference Court, -
‘which- | would be noting hereunder. while dealing with the :

-submission urged.

12. Alternative to the second submission, being the third
submission, it was urged that as held by a Drvrsron Bench of this
Court in the judgment reported as 2001 (93} DLT 150 Bed Ram. .
- .LA. App No.266/2008 & connected matters : o Page 24 of 74



- ys-Ynjonof India, it was permissible to detesfmme fa ir market :
‘ | ‘value of acquired lands with reference to the fair market value
| determined by - Courts at an earlier point of time by giving -
| suitable increase in the market value of the land by percentages .
o rangmg between 6% per annum to 12% per-annum for dafferenf |

periods. Sh.l.5.Dahiya, Iearned counsel for some of the iand
~ owners handed over a. chart worked upon by learned counse!
_ with reference to the decision in Bedi Ram'’s case (supra) as per'
N : which price increase per annum tlH 30.3. 1965 had to be @ 6%
"» ' . | per annum with reference to the base price ¥16,750/- per bigha |
' as of 30.10.1963.i.e. the price afﬂrmve_d- by the Supreme Court in
1 - Dharambir's case (supra) and thereafter @ 10% per annum till

31.3.1973 and thereafter @ 12% per annum till- the various o

dates when the 8 notifications under. Section 4. of the Land

Acquisition Act 1824 were issued from time to time, and with =

..—which | am _concerned. mihe present. appeaj.& So worked out,
learned counsel highlighted that as of 27.1.2003 the fasr market
value would ‘come to ¥56,88,759/- per acre and | may h;ghhght

that learned counsel had werked out as anoresaid for the reason
‘. '. he was appearing in such appeals where the price fixation has to
be as of the notification dated 27.1. 2003. Other learned counsel
urged that on the same prmcsple market \,a!ue should. -be '
assessed - for the precedmg notifications dated 7.8,2.090_, |
11.8.2000, 2.5.2001, 22.8.2001, 7,‘12.2961; 16.5.2002 and’ 3
23.5.2002. | o |
13. The fourth- argument ‘advanced was, ‘and for: which
B .”__“_—‘--. .»'.;efereﬁce was made by learned counsel for the partses in the
o evidence led in LAC No.99/2005, which is subject matter of 2

) T 055 appeals i.e. LA.APP.N0.268/2008 filed by the land owners .

value should have been assessed on yield basis by annuajizing
the \;ie%d for a period of 20 years and the evéde.r')ce was- the
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:;estrrneey -Of Ram Krshaﬂ to the effect that by selling agrxcu!tura5

pzadugeimm_milandrs_he used to earn %1 lakh per _bigha per

“annum i.e. the fair market value as of 7.8.2000 i.e. the date of
the notlﬂcation issued under Section 4 of the Land Acquesrtion

Act 1894 was issued pursuant whereto the iand of Ram Kishan

-and others were acquired. It was: thus urged that the falr o
* market value as of said date should be-%20 lakhs per bigha. .
may hsghhght that the fourth argument was only projected by '
" Sh.S. Chaturved: learned counsel who appeared for Ram Knshan

and others i.e. the appellants in. LAAPP No. 268/2008 and the

_respondents m LA.APP.N0.292/2008.

14. The frfth argument advanced was by ShTFSKang,
Advocate who appeared in a few matters and urged that for

- each of the notification in question the fair Farket value ought
to have been determined with reference to the 'notificatioﬁ

whu;h was. ciQsest in_point of time where_under_mmrmum land"

®

value was nxed by the Goverr"nent and the netaﬁcataon dated

24.1. 2008 where under %53 lakhs per acre was the mmnmum -

pr:ce fixed as of 18.12.2007; the mean average prinupie to be -
adopted was the precrse argument.. _ ,

15.  The last argument which was in the alternat!ve to the
first 5, pertamed to the notification dated 27. 1 1005 deahng
with whrch in some References the learned Refe ence Court
had, with reference to a sale deed dated 20.5.2002, where

u_nder 1 bigha and 13 biswa of land comprised in Khasra.No=2.0o :

(1-13) in the revenue estate of village Rajapur Kalan was sold for
%53%.6%/— determined the fair market value as per the. said..

sale deed in the foiio_wmg words: (Refer para I 7 of the ciepsron

dated 7.1.2010 in LAC No.1174/2009) : “If we add stamp duty-in— |

the sa/e price ¥3,69,906/- per bigha (5,39,690/- + 70,1 60 =

' 6,09,850 for 1 bigha and 13 biswa) which comes to¥17, 74,109/

per acre or 3,68,906/- per bighs. ~Further if we give 12%
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incregse orn sa/a’ amount for- mterven/ng period between the:-
date when the sale Hdeea’_ . was_ executed and. the date of

“notification u/S 4 (20.05.2002 t6 27.01.2003) i.e. & months it
-'comes to319,16,037/- (round 0ff19,16,040/-).” The argument

was that if we look at the award relatable to the said acqursrtuon _
e Award No. 10/DC(NW)/2004 05, it would reveal that the -

' award pertained to 2188 bigha and 3 biswa land of which 1922

bigha and 18 biswa land.was put in Category ‘A’, 45 bigha and 2

biswa in Category ‘B’ and the remainder 220 bigha and 3 biswa )

_in Category ‘C’. The subject sale deed 'clearly referred to.the
land being comprised in Khasra N6.200 and that page No.56-57.
ot the ay award wouid evidence" that 1and” compnsed in Khasra '_.
'.'No 200 ad- -measuring 1 bigha and 13 biswa was placed in

Category. ‘C'.. Whereas the Land Acquisition Collector had
determined fair market valle as of the date of the notification
i.e. 27.1.2003 in sum of ¥15.7 lakhs per acre based 'Updn the
notification dated 9.8.2001 where under said prrce had been
fixed as the minimum pnce as of 1.4.2001, and thereafter had

depressed the same by 1.7 lakhs _per- acre for Category _‘B' '

lands, fair market value determined -whereof was ¥14 lakhs p.er
acre and further depress the same by another 1.7 lakhs per

acre for ,Ca’tegory A !ands; fair market value determined
" whereof was ¥12.3 lakhs per acre. It wouid be apparent what

the argument was. The argument orecrse!y was that if the
market value had to be determmed with uespect to the sale.

 deed m guestion, the same had to be for Category ‘C Iands and
~ for ‘Category ‘B and Category ‘A’ lands the price had to‘»beﬁf”'
. mcreased by 1.7 lakhs per acre for each category ,

16. . i have aiready noted hereinabove the argumencs wr ich

were advanfed oy Ch Sanj lay Pdddar !earr*ea semer counsel who |

appeared for the Umon of Sndla and the same are reﬂected in
para 9 above and hence | need not repeat the same.
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17.. in vanous sub -paras of para - eremabove I have

capsuled the reasoning of the learned Land Acquisition Collector--

~ L

and-the learned Reference Court pertaining to the 8 notifications

- issued under Section 4 of the Land Acquisition Act 1894 and
relatable to the 10 vmages and thus | commence my journey to
deal with the .arguments dvanced keepmg m view the facts

noted as also the reasonmg of the learned Land Acqunsﬁ:son

Collector and the learned Reference Court as. oer vanous sub-
paras of para 6 above. '

18. But before dealing with the arguments i need to

~ highlight various anomalies Which strike the reader at the

outset. The same would be:-

A Pertammg to the notification dated 7.8. 2000 wherem 4
~ lands’ were. acqucred in- village Pooth Khurd, . for Category ‘B' :

lands, having depressmns and pits, deduction effected vis-3- vis

the price for Category ‘A’ lands is %¥1.56 lacs' per acre and o 5
: pertaining to the notification dated 11.9.2000 where price has

been determined for agricultural lands in village Khera Khurd,

said. price. differential has been worked out at 1. 2 lacs per acre .

and while determining fair market value for agnculturai lands in

- village Narela which were acquired pursuant to the notification
. dated 2.5.2001 the deduction’ effected is 1.7 lacs per acre
- which is the same figure adopted when fair market value of_ _

agncuitural tand in- village Holambi Ka!an was determined as of
the date 22.8. 2001.  Pertaining to the notification dated
27.1.2003 and re!atable to village Sanoth the pnce differential
on said count has again been taken at¥1.7 lacs per acre to inter

~ se differentiate the price between Category 'A’, Category ‘B’ and - -

Category “C’ lands. .In.other words, the price dzﬁ‘erent;aﬁ has»

varied between ¥1.2 lacs per acre, 1.56 lacs per acre ana 1.7

lacs per acre.
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B.  The learned Langd Acquisition Collector has adopted the.

. _mlmmum price notified ciosest in point of time to the date when_‘. |

Section 4 notification was issued without apprecaatfno the land
price with reference to the date of the Section 4 notaﬂcat;on ie..

no beneﬁt of price nse for the mtervenmg penod has been'.'
given.

— %he—ieai ned Reference Court has’ adopted the minimum - |

'-pnce nottfled and has given apprecnatlon rangmg between

11. 5% per annum and 12% per annum and in some cases has -

compounded the same and in some glven said beneﬂt at the

simple rate.

‘D. . Pertaining: to village Hoiamba Kaian Where acqunsrtrons
were made pursuant to the notifications dated 7 8.2000 ano

23 5.2002 the %earned Reference Court has adopted the price
determined by this Court in a[ra[s case (supra) as of_

15.11. 1996 and has given appreciation. at the rate of 12% L
- simple per annum for the former notification and at the rate of

12% compounded per annum for the latter.

E.-  Whereas for the notification dated 2712003 the,
-~!earned Reference Court in. some references has determmed
" the fair market va!ue with reference to the memmum prsce

notified as- of 1.4.2001 and has gsven apprec:atnon in some ‘

. cases has determined the fair market value based on the sa!e'

deed dated 20.5. 2002. 4 .
F. Wherever the learned Land Acquisition Co!iector has
classified &ands in Category ‘A', ‘B! and 'C’ reasons thereof have

~peen given in the award out the learned Reference Court, white

awarding uniform compensation, has giveén no réasons as to Why

__itwast djtu to be of Same;charaCter and quality. - |
19, Since | am deahng with acquisitions in 10 villages and-8

notifications issued under Section 4 of the Land Acquisition- Act
1894, | think it advisable to put in a tabular form the re!e.v_a'nt -
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~—facts, which: Would .be my data i for further ana%ysns
tahu!ar form the data would be as under:-

Putina

Village - Date of LAC compensation AD] compensation
Section - 4 | (in lakhs/acre) with | (in lakhs/acre) with
. | Notification | reasons ' reasons - :
1 Pooth - 7.8.2000 |Cat.'A’'T13.82 | Cat. Uniform.
Khurd - - - |Cat. 'B'%12.26 ¥14.3728. ‘
_ - | Minimum. .price - as--Minimum price as.| .
of 1.4.2000 of 1.4.2000 with|
_ 12%- mcreasepa '
_ Holambi |7.8.2G00 ¥13.82 314.12995. -
‘» Kalan : Minimum price as|Price as in Ga[ra[’-s
of 1.4,2000 case  as of |
15.11.1996 - with
112% increase p.a.
Holambi |22.8.2001 |Cat. 'A’%15.7 | Cat. Uniform.
Kalan’ » Cat. '‘B' %14 716.43811.
Minimum price. as | Minimum price 'as
of 1.4.2001 of 1.4.2001 with
12% increase p.a. . |
'. Holambi |23.5.2002 |X15.7 %22.142309. -
o Kalan _ Minimum price as|Price.as in Gajra/s
| | of 1.4.2001 case. as = of|
| 15.11.1996  with
- ‘. 12% increase p.a.
S ~(compounded) '
Bawana |7.8.2000 |Cat. ‘A'%13.82- No- enhancement
- : - | Cat. 'B’'%12.62 g;ven S
Minimum price as|
of 1.4.2000
~ 7 [Rhera . |11.9.2000 Cat. ‘A %13.82 Cat. Uniform.
Khurd - | Cat. ‘B’ 312.62." 314.40157. o
: Minimum price as | Minimum price as|
of 1.4.2000 - |of 1.4.2000 with
o 12% increase p.a.
| Narela 2.5.2001 | Cat.'A’¥15.7 Cat. Uniform. .
Cat. 'B' 14 . ¥15.857.
T T Minimum price as i‘v"msmum price as
of 1.4.2001 of 1.42001 with] .
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- ) 12% increase p.a.
Ali Pur  122.8.2001 |Cat.'A’¥15.7 %16.43811.
' Cat. ‘B'I14 Minimum price as! -
Minimum price as|of 1.4.2001 with|
of 1.4.2001 12% increase p.a.
|AliPur - |23.5.2002 [%15.7 1%17.8524
: ] ~ Minimum price as|Minimum price as
of1420@T—_—f—17€7001 with.
. 12% mcrease p.&.
Holambi |22.8.2001 [%15.7 316. 43811
Khurd - - | Minimum price as|Minimum price as|
of 1.4.2001 of 1.4.2001 with|
12% increase p.a.
Rajapur |22.8.2001 |%15.7 - {¥16.43811
Kalan Minimum price as | Minimum price as
N S 10f 1.4.2001 of 1.4.2001 -with
12% increase p.a.
Rajapur | 27.1.2003 |[Cat.'A’T15.7 1. T19.13765 for| °
Kalan ' .| Cat. 'B'%14 Uniform category. '
' Cat. 'C'%12.3 Minimum price as|
Minimum price as|of 1.4.2001 with|
| of 1.4.2001 12% increase p.a.|
| in some cases. -
2. $19.1604 for
Uniform category| .
‘based on sale| -
deed - dated |
25.5.2002 with |
12% increase p.a. |
1 Sancth 7.12.2001 |315.7 ¥16.99042. . [
Minimum price as | Minimum price as
of 1.4.2001 of 1.4.2001 with
o | 12% increase p.a.
Sanoth 27.1.20G3 |Cat. ‘A'RL5.7 19.13765 for
LCat. 68‘ AN - ‘“‘u‘lzc“‘hw‘tezew! —EoeRgerY:
Cat. 'C’'%12.3 Minimum price as
Minimum price as|of 1.4.2001 wWith
of 1.4.2001 12% increase p.a.
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Shahpur | 16.5.2001 [ Cat, ‘A'315.7 %17.75360. ..

Garthl———— -MiﬂimﬁﬁmW"- ‘
— T et A2001 of —34:2801—with|-
‘compound mterest o
. _ @ 11.5% p.a. ‘
Shahpur |23.5.2002 |Cat 'A'%15.7 - |¥17.79781. L ‘
G.a‘rh-i o Minimum price as|Minimum price as

of 1.4.2001 - |of 1.4.2001 with
S - compound interest

©@ 11.5% p.a.

20. | now propase to deal with the 6 submssnons urged by

-learned counsel for the land owners and the 2. submissions
'u;rged by the Umcn as noted in paras 10 to 15 he’re;iﬁab’ove:

(pertain‘ing to the land owners) and para 8 above (pertaining-to

_Union of gr‘mila)

21. - The first argument is predscated on the 2 sa!e deeds

Ex.PW-1/3 which is dated 25.3.2000, and the sale deed Ex.PW-
" 1/2 which is dated 25.4.2001. As per the former, fair market o
value fqr the former comes'to ?26.75 lakhs pé_r a'cre'-and the
latter @ 363.478 lakhs per acre. The learned Reference Court

has rejectéd, the 2 sale deeds as reliable evidence to determine
fair market value of agricuitural lands, for all the villages in .
question on the reasoning that the sale deed Ex. PW 1/3 was-

purchased by a religious trust by the name of Radha Swamt '
Sats&na and Suras Bhan PW-6 wha had tendered the saie deen |

in evidence, while deposing in Court in LAC No 68/2005 had
stated that to hus knowledge the land was purchased for

religious purpose and was B&ing used for a *ehgimza purpose.

The sale deed EX.PW-1/Z2 has likewise been ‘hem not o be

reliable evidence to determine fair market value of agricultural

- lands ..Qn.thereasening it was purchased by a Non Government -
- Organization “Christian Organization” and as per the testimony
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of PW-7 Sister Annie, the secretary of the organization stated

—thet_th&ergamzatron ha‘d—te—eav—the—aﬂee_ﬁm the said piece of =

jand as it was the only plot of the requisite size surtabie for the

: requnrement of the organization and is being used for destitute

women i.e. there was a special cnrcumstance personai to theA

- vendee.

22. . As held in the decisions reported as 1995 (1) SCC 717 . -

Land Acquisition Oﬁ‘/cer r Eluru & Ors. Vs. [sti Rohini & Anr. (Refer
para 6) and 2009 (14) SCC 369 Mohd. Raufuddin Vs. Land

' ACQU/S/t/on Officer (Refer para 13) sale transactions evidenced in
- a sale deed which are tendered in evidence by virtue of Section

51A of the L. A Act 1894 have not to be ipso facto treated as an:
exemplar sale deed to defermme the market value of land in' an’

area for the reason there may be special circumstances which
have led the buyer to pay a higher price. The true test is the
price which a well informed willing buyer would pay to an

equally well informed seller without being influenced by any
- special circumstances or the fancy to buy a partlcular piece of
land. An informed buyer would be one who has studied the
‘market and has apprised himself of all available land in the area;
has unde‘rsteo'd the topology of the area- and the prevailing
prices.' If a buyer has a fancy for a particular piece of land, he
may pay a much higher price and this would not be a good

" index of fair market value of the lands in the area. | would. be.

failing if | do not h:ghllght that the Union of India had relied upon
the sale deed dated 20.5. 2002 whlch 'was accepted by the '

iearned Reference Court pertammg to the notification dated'-‘-'-

© 27.1.2003 where-under agrlcultural land in village Rajapur Kalan
was sold by an agriculturist to an agriculturist for'a much-lesser
price i.e. ¥17,74,109/- per-acre as against the price which comes

ko ¥63.478 lakhs per acre for Ex.PW-1/2 and ¥28.89 lakhs per

acre for Ex.2W-1/3. The 2 sale deeds Ex.PW-1/2 and Ex.PW-1/3,

LA.App.No.266/2008 & connected maiters - . ' Page 33 of 74 _



37

themselves are having intrinsic e_ vidence of he fancrful prlce

— 23, Thus,  gpart”fromthe reasoning of the learned

Reference Court with which | concur, afore- noted reasons ln

sale deeds would advrsably not be good evidence wherefrom fair
markeu&u%atJanda can. be determined and more so

for the reason | find that under various awards nearly between -
7, 000 to 8,000 bigha of land have been acqunrecl and when the

aCQUISltiOI‘l is of such large an area, it would make all the more a

reason to be circumspect on s_ale ‘deeds having mtrmsuc_

. evidence of the transaction being the result of a fancy ofthe_ "

buyer" | would be failing not to note an unreported decision
cited by. learned counsel Sh 1.S. Dahlya being the decision dated

19.12.2008 disposing of a batch of appeals, lead matter being. -

LA, App N0.193/2006 Pratap S/ngh (since deceased) thru LRs V5.

UO/ & Ors. Tt was hlghllghted that the sale deed therein by .
~ which L&T had purchased 8- bigha and 9 biswa of agnculturai
| land for expansmn of its factory which had been ignored by the

learned Reference Court on the ground that L&T had a fancy for
the said land and hence the price reflected therein could not be

treated as a good evidence of value of land in the area, was o
rejected by the Court and the price in guestion, with surtable ‘

deduction on account of the parcel of land bemg large,; was
accepted by the Court and thus even in the instant cases the 2

sale deeds in question i.e. Ex. PW-l/Z and Ex.PW-1/3 should be

treated as the basis to determlne fair market value - The
argument ignores the reasoning in the decision of the Division
Bench in paras 37 to 38 wherexn the Division Bench, did not
accept the value in the sale deed on its own logic as mdlcatwe

of the market value, but found that if the price ‘therein was .
reduced by 1/3%, the price arrived at would be the same as
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“would be price arrived at with refér'éac'é"E&S"‘éﬁé"é’{/‘?erégé rate of

the sale deeds produced by the Unlon of India i.e. the sale deeds

‘produced by the Government were giving a price of ¥1,37,000/- o
. per bigha and the sale deed under which L&T had purchased the

land gave the. price 3,26 600/— per bigha and the ‘average wouid

eeme—et&—’—’—B—l—B{}Gf— which was Wﬁe price of

%2,15,160/- per’ bigha, if 1/3rd would be deducted from the sum
of %3,26,600/-. It may further be highlighted that in the said
Judgment the year of the sale was 1993 and the notlﬂcatuon
under Section 4 of the Land Acquisition Act was dated 24.7.1995
and 16.11.1995 and the Court determined fair ma.rk,et value as ..
of the said dates at the same sum arrived at as aforesaid. i.e.

¥2,15,160/-. In other words, the reasonmg of the Dmsmn Bench .
| is not to be read. pedantvcally but meamngfuliy It is not that the

Court treated the sale deed in question as the basis for if it was
so, the appreciation for 2 years had. required to be g:.ven.'
would highlight once again, that l-‘have' hereinbefore alread-y

noted the inherent contradiction in the value of the land price as
per the 2 sale deeds and this itself is intrinsic mutually

destructive evidence of the 2 sale deeds reflecting fair market’
value. | S

24, Thus, the first argument ae, noted in para 10 above is

rejected and | immediately’ highlight that the extended fimb of

the argument that after accepting the said sale deeds as

indicative of the fair market value of the land,. pertaining to

“village“Narela, in view of the decision in Dharambir’s case

{supra), land price should be suitably enhanced would be‘dea!t

with by me at the end when | determine value of
lands for the villages in question.
- 25, The second argument, contours whereof are:- to” be

found in para 11 of my decision herein above, | need to note the B
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__,.,..,lat_est_g,onomc*e_maet_of_the_Supﬁeme Court on the issue as p er' =

the decision reported as 2009 (15) SCC 769 Lal Chand vS. UOI

- 26. - But before that | must highlight that the decnsmn in Lal

Chand’s case (supra) predicated a claim on a DDA brochuref

. w,hejreuhder, on ie_aSe-ho_id basis, residential plots were allotted

for residential housing s_ch,e.mfe.wa.n.d-th&;augvum"ent' was being

-considered for fixation of fair market value of agricultural-lands

in vmage Rithaia where further lands were acquured for the
same residential scheme i.e. ‘Rohini Residential Housing

. Scheme’. | highlight that agrieuitural lands in village Rithala are B

situated within the v formed by NH-1 and NH-10 i, e, G.T.Karnal
Road and Rohtak Roeci

27. - Pertaining to the -prite charged by DDA.‘afte'r_acquir'ing

~agricultural  lands, developing the -same and- transferrihg. '

perpetual lease-ho'ld rights, which observations would equally be

relevant te industrial .ayuuia, in paras 11 to 27, the Supreime

Court observed and held as under:-

“Whether the DDA brochure is reievam ewdence?

11. The DDA brochure (Ext. X-1) dated 9-2-1981 is an
invitation seeking applications from members of the -
public for allotment of plots on. lease basis under the
Rohini-Residential Housing Scheme. The brochure stated .
that -the plots were in.a layout formed/to. be formed in
Rithala and the surrounding villages. The brochure gives
the following provisional rates for allotment of plots on

- leasehold basis: :

"SI No. Plot size Categ'ory | Rete—'(—;ier sau'ar?e metre)

1. 26sqm. Economically v weaker sectfons Rs 160
_{EWSY . ~ o :
2 32 aq m  Low income group (LEG) ' Rs 125
3 A8 sgm lowincome group (LIG} -  Rs130 ...
4. “60sgm Middle income group (MIG) Rs 200 -
. 5. 90sam Middle income group (MiG) - Rs-200 -
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which is the average of the said provisionai rates, should

: .be taken as indicative,qfuthe ruling market price.

12. On. careful consideration, we are of the view that
such allotment rates of plots adopted by development -

authorities like DDA cannot form the basis for award of
compensation for acquisition of undeveloped lands for
several. reasons, Firstly, ‘market value has to be
determined with reference to large tracts of undeveloped
agricultural lands in a rural area, whereas the allotment
rates of development authorities are with reference to
small plots in a developed layout falling within urban area.
Secondly, DDA and other statutory authorities adopt.
different rates for plots in the same area with reference to
the economic capacity of the buyer, making it difficult to

. ascertain the real market value, whereas' market valye .

determination for acquisitions is uniform and does 'not
depend upon the economic status of the. land ioser.
Thirdly, we are concerned with market value of freehold
‘tand;-whereas the alfotment “rates” in the DDA brochure
refer to the initial premium payabie on allotment of plots

on leasehold basis. We Mmay elaborate on these three

factors.

First factor : :
.13. - The percentage of “deduction for development” to

be made to arrive at the market value of iarge tracts of .

undeveloped agricultural land (with  potential - for
development), with reference to the sale price of small

developed plots, varies between 20% to 75% of the price

of such deveioped piots, the percentage depending upon

the nature of development of the layout in which the

exemplar plots are situated. ,
14." The “deduction for development” consists of two

components. The first is with reference to the area
-required to be utilised for developmental works and the

second is the cost of the development works. For

-example, if a residential layout is formed by DDA or - -

“similar statutory authority, it may utilise around 40% of
the land area in the layout, for roads, drains, parks,
playgrounds and civic amenities (community -facihtles),
etc, _ : _ -
15. - The development authority will also . incur
considerable  expenditure for develo;.)me'nt | of
undeveloped land into a developed Rayo’ut,.wh.uc.h includes
- the cost of levelling the land, cost. of providing roads,

The appellants contend that Rs 150'per square fn_etre'
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underground drainage and sewage facmt!es Taymg Wét_e? _ [

. lines, electncnty lines and developing parks and civil

———#Wntfes—wmwv&wﬁ—ﬂeaﬁeuﬁﬁ‘%ﬁf-fh@ﬁfahﬁ—of the:

: - developed plot. The two factors taken together would be
the “deduction for development” and can account for as
much as.75% of the cost of the developed plot. -

16. . On the other hand, if the residential plot is in an
. unauthonsed private residential layout, the percentage of
—————laedec—t@n—ier—eeyelepment" -may--be-far-less. This is
‘ because in an unauthorised layout, usually no.land will be
set apart for parks, playgrounds and community facilities.
Even if any land is set apart, it is likely to be minimal. The

roads and drains will also be narrower, just adequate for -

movement of vehicles. The amount spent on development
' work would also be comparatively less and minimal. Thus -
. the deduction on account of the two factors in respect of
plots in unauthorised layouts, wouid be only about 20%
plus - 20% in all 40% as agamst 75% in regard to DDA
plots. o
- 17. The ”deductlon for development" with reference to’
prices of plots in authorised private residential layouts
may range between 50% to 65% dependmg upon the
standards and quality of the layout.
18. - The position with reference to mdustna! layouts WIIE
be dn‘ferent As the industrial plots will be large (say of
the size of one or two acres or more as contrasted with
the size of residential plots measuring 100 sq.m to 200 sq
m), and as there will be very limited civic amenities and-
. no piaygrounds, the area to be set apart for development
“. A (for roads, parks, playgrounds and civic amenities) will be
far less; and the cost to be incurred for development will
also be marginally less, with the result the deduction to
. be made from the cost of an industriai plot may range

" only between 45% t0 55% as contrasted from 65% to 75%
for residentia! plots. '

19. If the acquired land is in a semi- developed urban

area, and not an undeveloped rural area, then the
- deduction for development may be as much less, that is,

as little as 25% to 40%, as some basic infrastructure will -
already be available. (Note: The percentages mentioned

above are tentative standards and subject to proof to the

contrary.)

20, Therefore the aeduction for the ”deveiopment,‘
“factor” to be made with reference to the price of a small
plot in a developed layout, to arrive at the cost of’
undeveloped’ land, will be far more than the deduction
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with reference to the price of a small plot in an

: unauthorised private layout or an industrial layout. It is -
= aiso-well-knewn that the development cost incurred Dy
. statutory agencies is much higher than the cost incurred

by private developers, havmg rega#é-te higher overheads
and expenditure. | '

21. "Even among the Iayouts formed by DDA, the
percentage of land utilised for roads, civic amenities,
parks and playgrounds may vary- with reference to the-
nature of layout—whether it is residential, residential-
—————cum-commercial-er-industrial; and-even among residential
!ayouts the percentage will -differ having regard to- the
. " size of the plots, width of the roads, extent of community
s ~~,—.~—~-~~-~-~-~~-f—aﬁﬁmes parks and playgrounds prov:ded
. . 22. ~Some of. the layouts formed by the  statutory
' - e develepment authorities may have large areas earmarked
e e . for water/sewage treatment plants, water tanks, electrical
‘ : substations, etc. in addition to the usual areas earmarked -
for roads, drains, parks, playgrounds and com\munity/civic
amenities. The purpose of the aforesaid examples is only’
to show that the “deduction for development” factor is a
variable percentage and the range of percentage itself
being very wide from 20% to 75% -
Second factor.

23. DDA and other statutory development ‘authorities
. adopt different rates for allotment of plots in the same
_ layout, depending upon the economic status of the
- allottees, classifying them as high income group, middle
" - ~ income group, low income group, and economically

weaker {;ectlons As a consequerice, in the same layout,
plots may be earmarked for -persons belonging to
economically weaker sections at a price/premium of Rs
100 sq m, whereas the price/premium charged may be:Rs .
150 per square metre for members of low income group,
Rs 200 per square metre for persons belonging to middie
income group and Rs 250 per square metre for persons '
belonging te high income groups.

24. The ratio of siteés in a layout reserved for HIG, MIG,
LIG and EWS may .also vary. All these varying factors
refiect in the rates for allotment. It will be illogical to take
‘the average of the allotment rates, as the “market value”
. of Lhose plots does not depend upen the cost incurred by
DDA statutory authority, but upon the paying capacity of
“the appheants for a!éotment
- Third factor
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25. Some development authorities allot plots- on .
freehold basis, that is, by way of absolute sale. Some . 4
‘development authorities like DDA aﬂotpmﬁ*eaﬁﬁ@w’-’”’- |
" pasis. Some have premium which is atmost equal to sale .
price, with a nominal annual rent, whereas others have . |
lesser premium, and more substantial annual rent. . S
26. . There are standard methods for determining the .
annual rental value with . reference. to the value of a
freehold property. There are also standard methods for
 determining the value of freehold (ownership). rights with
reference to the annual rental income in regular leases. -
. But it is very difficult to arrive at the market value of 2
freehold property with reference to the premium for a
jeasehold plot allotted by DDA. As the period of lease is
long, the rent is VEry nominal, sometimes there is a
tendency among the public to eguate the lease premium
rate (allotment price) charged by DDA, as peing equal to
~ the market value of the property. S
27. However, in view of the difficulties referred: to - - ;
above, it is not cafe or advisable to rely upon the
* allotment rates/auction rates in regard to the plots formed
by DDA in a developed layout, in determining the market
value of the adjoining undeveloped freehold lands. The
DDA brochure price has therefore to be excluded as being
not relevant.” : :

28~ = The evidence on the subject has been discussed by the

. jearned Reference Court and | reproduce the same by extracting
from LAC Reference No.117A/2009. ‘The argument advanéed L
;bef'oré the learned Reference Court, béi‘ﬁg ﬁhe'_same as was
sdvanced before me, has been noted by the iearhéd_ Reference "_
Court with reference to the evidence relied upon.' |t reads:-

“1.d. Counsel f_o,L.-_tba_geﬂt'Lmers_ha's; further submitted -
that-DDA & DSIDC aliotted plots in Narela Residential
Area and Narela Industrial Area at much - higher rate.
He has relied upon allotment letter dated 04.01.2000
icsued by DDA of the plot no.52, Pkt. 03, Sector A5,
Narela. which was allotted o Sh. Hem Chander at the’
~-pre-determined rate of ¥3028/- which he has proved as

. Ex. PW6/1, Allotment letter dated 26.06.2003 of plot S
no.55 Pocket 03, Sector-05 area measuring 70 Sg.
metres- in which rate was fixed as 3,989 per sG.
‘metres, which is Ex.PW6/2 both this and allotment letter

dated 09.07.90 of industrial plot allotted by DSIDC i.e. -
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. plot no.270, measﬁring- 350 sq. yards at Narela

Industrial Complex at the rate of ¥650 sq. metres which

is Ex: PW3/1 and another aliotment letter dated
25.04.2000 of industrial plot which is Ex. PW3/2, which
was sold at Y3000 per sq. metres.. | . -
' Further Ld. Counsel has submitted that from the
statement of PW9 Kanwal Singh & document Ex.

PW11/1, which is detail of land acquired. It is apparent

‘that total iand acquired is 7209 bigha. Thus total cost

- - ot development—per bigha wouldbe-1784400000 =
+ 3248911 whereas Ld. Counsel has submitted that DDA

by selling alternate plot in Narela Residential Scheme @
¥3208 would be ¥2531408/- per bigha. - o
-And if 30% of the total area utilized for roads,
park, drain etc. total area comes for sale is 70% 50 .the
price of per bigha would come to (2531408 - 750422 = .
17719866 per bigha). And after deducting
~development charges from sale price of one bigha i.e.
1771986 - 248911 = 1523075 per bigha, whare as
petitioner has been given rate only ¥3,27,083/- per

bigha: '

‘Similarly he has tried to demonstrate the profits
earned by DSIDC. He has relied upon testimony of PW7
R.D. Sharma, Asstt. Manager, DSIDC who has produced

LA.App.No0.266/2008 & connected matters

documents Ex. PW7/A (Colly). Ld. Counsel has argued
that total expenditure incurred on development of
Narela Project by DSIDC was 720526901 till 2001 and
totai area of piots with DSIDC was 11247 hectare i.e.
1361250 sq. yard. Therefore, total earning of DSIDC is
X2142917 per bigha, calculation is as under:

Total area under plots | =]112.47 hec i.e. 1361250 sq.|
- ' yards. -

Price per sg. metre in
the vear 2000 at

I3000/- per sq. y_érds

which DSIDC sold plot

Total earning - = |%4083750000
| Total expenditure = 1 ¥720526901 .
| Total profit = 133363223099

-“ke—Profit-comes-to Y2470 persq. yard B X2470000 per -

bigha (i.e. 3363223099 divided by 1361250 sq. yards)

'or%iy, nTn he_reby that DSIDC has earned a profit of
2142917 per bigha. e :

Ld. Counsel for the petit‘.i"dners has -further argued
that LAC has awarded compensation @ ¥327083 per

paid compensation-@ T327083-per bigha
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| bigha for the land in guestlon if 200% apprecnatlon of the .
said price is considered—pn-accoun '

_.-..._...A_—eemesJEe—%EMéé—_l#theﬂfarnount is deducted frem;sale__}r .

price_per bigha ie. ¥24700000, the figure comss to
¥1815834 per bigha & petmoner is entitled for the same.”

75%, we do not know. The mchoate ev:dence has resulted in
the same factors, being 3 in number which were noted by the
| ..Supreme Court in La/ Chands case (supra), whlch render thls

- evsdence as most unreli able to determme tl*e \/alue of land in -

the subject cases.

30. , lt is no doubt true, ‘as held evee—lsy%he—lea—rﬁed—

" Reference Court, that with the development of Bawana.
industrial Ares, Rohini Resndentlal Scheme and Narela-

— we-do—net-have evndence as . to what was the

) extent of plotted land sold by DSIDC or DDA with reference to .
the Bawana lndustnal Estate . developed by DSIDC and Narela~
Resrdentual Scheme developed by DDA. Whether it was 20% or - |

Residential Scheme, the subject lands had acqguired a buudmg
potentlallty, but the question would be what would be the value_
to which the buiiding potentiallty would translate itself. o

.. 3L, | hold that the learned Reference Court, keeping in vi"ew_‘,
the observation and the fi'ndlngs._ of the Supreme Court in Laf
Chand's case (supra) has rlghtl.y rejected said evidence as
‘ reli_able, On the issue of potentiality relating itseif to the value, |
prdmise'the reader of the decision, to deal with the same while |
shall be discussing as to what should be the fair market value of
the lands. ‘ ' |

32. The thlrd submissien in the alternative was based upon -

the. observatloric of a Division Bench of this Court in Bedi Rem’s

above_l - The land owners require .the price determined in

Dharambir's case (supra) relating to the notification dated
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- 30.10 196? in sum of tﬁ;!SQ,L per—brghaiopﬂuage Mamurpur

| '6% per annum, then by 10% per.annum and lastly by’ 12% per

- annum for drfferent penods and i:hereby determine the farr'

market value for the 8 notrﬁcatlons in question.

33. it be highlighted that in Bea’/ Ram's- case (supra) wrth '

“reference to the base date. as of the yeér 1959 for the vear

- 1976 i.e. a period spanning 17 years the Division Bench of this

Court .app!_ied'. the progressive increase rriethod by firstly
enhancing the price per annum by 6% till the year 1965 and'
then by 10% per annum till the year 1973 and finally by 12% for

‘fhe remammg 3 years

Lot T

34. However in La/ Chand's case (supra), the Supreme

Court categoncally opined as under::

“Whether the award relating to acqursmon on 24-10-

- 1961 Is refevani? ,
47. . . The appellants conLend that some - Iands in
R'ithala were acquired -under Section 4(1) Notification o
dated 24-10-1961 for the planned development of Delhi

. and compensatlon was awarded at the rate of Rs 7000.

_per bigha. Their contention is that as the present
acquisition is in the year 1981, the market value of the:
acquired land should be determined with reference to .

- the market value determined for the -1961.acquisition

- by providing an - appropriate increase at the .
cumulat:ve/compounded rate of 12% per annum. This.
Court had occasion to examine this issue recently. In

- ONGC Ltd. v. Rameshbhai j!v nbhai Pate/m this Court.
held: (SCC p. 751 para 15) .

_“15. Normally, recourse is. taken to the mode of

determrnlng the' market value by providing

——-'---»--appropriate*escaiation over the proved market

value of nearby lands in. previous years (as

——————=evidenced-by—sale transactions—or-acquisitions),

~where there is. no evidence of any
contemporaneous sale transactions = -or.
acquisitions of comparable lands in the
nerghbourhood The said method is reasonabiy
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transactions/acquisitions precede the subject————-

acquisition by only-a few years, that s, up to four

to five years. Beyond that it may be unsafe, even
 if it relates to a neighbouring land, What may be
a reliable standard if the gap. is of only a few
- years, may become unsafe and -unreliable .
standard where the gap is larger. For example,
fer determining the market value of a land

acquiredin—1992;-adopting the- annual increase -
method with reference to a sale or acquisition in
1970 or 1980 may have many pitfalls.: This is
because, over the course of years, the 'rate’ of
annual increase may itself undergo “.drastic
change apart from the likelihood of occurrence of
varying periods of stagnation in prices or sudden
spurts in prices affecting the very standard of -
increase.” '

(emphasis supplied)

-48.  Even if the relied upon transaction is only two to
three years prior to the acguisition, the court should,
before.adopting a standard escalation, satisfy itself that
“there were no adverse circumstances. For example, if
- the-acquisition is of this. year 2009, it may not be
possible to determine the market value, based on the
2007 or 2008 prices, by providing an increase of 12% or -
15% per year, as the newspaper reports disclose that -
the price of immovable properties in most areas of the
-country came down by more than 40% to 50%.from the
. 2007. rates. Caution is .therefore necessary before
increasing the price with reference to the old
- transactions. Be that as it may. It is clear that the award
‘made in regard to a 1961 acquisition wili not be of any
use for determining the market value for a 1981
acquisition.” B '

35. - it iS‘apparen.t that the ratio of law laid down by.the : |
Division Bench in Bed/ Ram'scase—(supra) runs in the teeth of

the law -dec_iaréd by th'éh'médprierﬁe Court in. Lal Chand's case

- {supra) which decision follows—ar—earlier decision of the

Supreme Court reported as 2008 (14) SCC 745 QNGC Ltd, Vs.

Rameshbhai livanbhai Patel.
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- 36 inthe-instant case there isanother goog reason not to
follow the law Iasd down in Bea’/ Ram's case (supra) for the
reason | find that a -Co- ordinate Division Bench of this Court, m | :
the decision reported as 88 {2000) DLT 650 (DB) Saraswati Dew |
& Anr. Vs, UO/ & & Ors., pertaumng to agrlcultural lands in village

. Mamurpur - Narela did not apply the progressrve percentage

lncrease with reference to the price determined in Dharamb/r's

 ¢ase (supra) as of the year 1963, which would. have resulted in- -
- the land price being determmed in VIIIage Mamurpur — Narela as

of 14. 3 1980 @ ?2010/ per annum per bigha and gave the

_ increase @ 1000/- per bigha. If Bedi Rams pnncap!e was

applled the- price would have come to approximately 350 000/-
per bagha but the learned Division Bench determmed the same

* at 333,000/ per h:gha

37. That apart, as would be noted herein after by me, while
discussing on the |ssue of the fair market value of subject lands,
in the unrep’orted_ decision of a Division Bench of this Court in
LA.APP.N0.866/2005 decided on-11.5.2006, Mahender Singh vs.

YOI & Ors. and connected Land Acquisition Appeals pertaining to

agricultural lands in \rillage Bawana, and'l highlight that one.

- village with which | am dealing is village Bawana, pe'rtaining toa . -

nomicatsm uated 15 11.1986 issued urider Secuon 4 of the Land
Acquisition Act where under 3604 bigha and 18 blswa of

| agncu!turai land in vitiage Bawana was acquired for an ar‘dustrlat '
estate i.e. Bawana Industrial Estate the fair market value as. of
© 15.11.1896 ‘was determined @ ¥1,99,904.68 bigha ‘which equals

to ?9,59,542.46 per acre and relevant would it be for me to-

' hig'hiight that if the notification dated 25.7.1997 by which price |
for agricultural land being the mini mum price determined by the .
, Gover_nment was 10 lakhs per acre as of 1.4.1997, the pnce
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ri e*a‘s—of—lfy 1t i@% @

?9 59 542 46 per acre, pertammg to the notifications with which
lam concerned the price would be approxsmately the same as _
determined by the learned Reference Court if | give beneflt of
progressnve mcrease by 10% per annum. But | leave it at that'

for the moment for the reason, as assured by me herem above,

would be hohstlcally dlscussmg the subject while. opining upon.
the fair market value of the subject !ands as. on date of the 8

notifications in questron

30. .. The . fourth argument, which was advanced only by

Sh.S.Chaturvedi, learned counsel who appeared for Ram Klshan' e
. and others, the appeuants in LA.APP.N0.268/2008 and who are

the resp_.ondents in the Cross Appeal ﬂled by Umon of India i.e..
LA.APP.N0.292/2008, is as noted in para.13 above |e the

" testimony of Ram KiShdi‘I that from the subject lands beiongmg '
to the family they were earning %1 lakh per bigha by sa!e of ‘
agricultural produce.’ '

40.  The learned Reference Court has not accepted the, o
testurnony of Ram Kishan because he gave no proof in support of

his oral testimony. -

41 . ihe reasonmg of the Court that there was no crop _'
‘standmg on the Iand when its possessron was taken over on
4.10.2000 would requnre an inference to- be drawn that the

acqulred lands belonglng to the family were not being put to

no doubt, for the reason it is matter of common knowledge that
by the 3" week of September. rice is harvested in Dethi and if

vegetables are grown, even they are harvested and the. land ,is.

left fallow for some time, to be readied to grow wheat which is
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determined by the Bivision Bench would equai the mmrmum B |
pnce notlﬂed by the Government.

'agncultural use and growmg 3 to 4 crops per year, is fallacsous o




“TSowWn around f'h\_ f:rst week or the second week of November
.each vear. . | | |

42. But the other reasonlng of there bemg no evudence led -

in the form of documents is relevant. NO.\E ‘as per the testlmony
of Ram Kishan he. was working as an Admnmstratlve Officer in

the Mumcnpal Corporation of Delhi till 31.3. 1996 i.e. was. not a 3

tilier hlmself till said period-and thereafter earned a. pensuon if

the famlly, as claimed by him, was earnmg 71 iakh per brgha for
-the lands belonglng to the famnly, ‘which admeasure 18 bigha

_ -and 18 biswa, the annual “ineome-would be 719 lakhs and one.
-finds it strange that net o penay was imvested in a bank or
‘security wherefrom interest or dnvndend could be earned B
Besides, there is no proof of 5uch high volume of sales being-
'effecLed in the local Mandi or ofhenmse The trader to whom
the produce was sold has not’ been exammed No proof of
number or ‘workers emo!oyed diesel purchased to run the tube-
well, if- any, to urrlgate the- ﬂelds or electncnty bills paid ‘if the
| pump was electrically driven has been furmshed and if the uelds
were irrigated by .canal water, no proof of any payment made to
the irrigation cepartment has been furnished. Thus, u.he iearned
Trial Judge is fully _;ustmed in not adopting the y.ue!d basis, by
4'capitalizing-the same, to determine the fair market value of -
lands.  There is no reliable evidence on the iss'u:e_of.the. yield
'- and the self serving deposition of Ram Kishan hasa_ib_een _rig‘ht%y :
‘rejected. | | o D

L 43 %f there is reliable evidence of an mdependent e,\pert or

- there is—otherwise—reliable evideae—e,—as—ewas-—ro'und in thev

decision of the Supreme Court reported as JT 1997 (1) sC 4_4»4.

State of Guiarat & Ors. Vs. Rama Rana & Ors,, pertaining to the
- yield from agricultural land, only then it would be safe to

determine fair market value by applying the principle of
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bemg 10 times the annuaT yietfdand not 20 times as was sought |

to be projected.

44, ' The fifth argument whlch was ~advanced; as noted
herem above in para 14, by Sh.T.P.S. Kang Advocate was that

the mean average pnncnple be adopted wnth reference to the
notmcatson dated 24.1.2008.

45, In para 7 above, | have put in a tabolar form, the
minimum prices notified for agricultural land in Delhi from time

. to time. | hxghhght that the notifications with which 1 am

concerned are dated 7.8. 2000, 11.9. 2000 2.5.2001; 22 8. 2001,

7.12.2001, 16.5.2002, 25.5. 2002 and 27 1.2003 i.e. the years :
" are 2000 2001, 2002 and 2003. From the tabie in para 7.

above, we find that minimum prices have been notified as of
1.4.2000, 1,4.2001 and 30.8.2005. Thus, there would be no
need to facter in the minimum price notified under Lhe
notification dated 24.1.2008 which is w.e.f. 8. 12.2007 i.e. is 4
years away from the last year with which | am concerne:.’ ' ;_ the

year 2003. | highlight that reckoned w.e.f. the year 2000 i.e. the ;'

first year with which | am concerned the notification would be 7
years away. The law of "“atsstacs which governs mean average

as one of the recognized modes to determine a value, in

between 2 given values, requires the 2 end points to be the
ones which wouid -be c&etes-e—se—cne—poem ?op% kR the mean
average has to be determined.

46, ....1 am left to deal with the last submission, as noted in .

—pare-I5-herein-above;and for which 1 highlight that the learned
Reference Court has, pertaining to the notification .dated

27.1.2003 determmed the fair market vaiue in some References

- with respect to 2 sale deed dated 20.5.2002 where under 1.

~ bigha and 13 biswa of land was soid in village Rajapur Kalan and
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months by 12% per annum for the date 27.1. 2003 the price .

- would be %19, 16 037/- per acre rounded off to %19, 16 040/- per .
. acre SR

47. ' With reference to the Award No. 10/DC(NW)/2004 05 |t
- is ‘apparent that land comprlsed in Khasra No. 200 admeasunng

'_ o1 brgha and 13 biswa was a Category ‘C’ land. The sale deed in-

questron pertams to the same land and mdeed there is logrc that
if said sale deed had to be accepted, it would reflect fair market

~ value of Category ‘C’ land. As per the learned Land Acqursrtlon |

Collector 1.7 lakhs per acre would be requrred to fill up the
depressrons for land in Category ‘B’ and further sum of ¥1.7

i Iakhq per arrjumnulri bhe r il ns in

Category ‘C’ land, meaning thereby depressrons in Category ‘B’
land were less vis-a-vis Category c !and in other words, with

»

- reference to Category ‘A’ land the price of Category ‘c land .

would have: t0 be reduced and vice- -versa, vis-a-vis Category 'C’ _':
Iand the price for Category '‘B" land and for Category ‘A" land |
would be required to be increased surtably '

48.- - now enter the final stage of my discussion.  In view of
the ~evidence herein above noted. and reflecting upon the -

reasomng adopted by the learned Land Acquisition Collector and -
the learned Reference Court, | pose the question: ‘What should

be the fair_market value of the subject lands as of 7.8. 2000,

'11.9.2000, 2.5.2001, 22.8. 2001, 7. 12 2001, 16.5.2002, ._

‘-2552002 and "271"2003 i.e. the dates on. which the o

notlflcatlons were lssued under Sectron 4 of the Land Acqursrtlon
Act 1894. ’

49. ' | have in para 37 above noted a decision of a Dlwsron
Bench of ‘this Court in LA.APP.N0.866/2005 deuded on °
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. C 11, 5 2006 MahenderSm hVS—UQI—&—QFS—WheFem—perEammg to - .

_———;—wuage—sawaﬁa—farr—m—arket—vatue determined as of 15, 11. 1996

_is ¥1,99,904.68 per bigha which equals to 39,59,542.46 peracre.
. The said decision would be relevant on the issue of potentiality,
an issue which | have promised to duscuss The decns:on noLesA
that the subject lands i.e. the Iands with which the Drwsron_i'
Bench was concerned, had acquired a potentlahty lnasmuch as, |
~as discussed in paras 25 to 28 of the decision, rural areas in the;
Unlon Territory of Delhi was attractmg mlgrants Based on-‘
populatlon growth 5 wllages in rural Delhi were identified -for
providing major health facrht*es* schoois, markets and rural
-@ o ~industry, one of Wthh was vnllage Bawana. It was noted that .
B - G.T.Karnal Road and Rohtak Road were provrdmg good access to

‘year 1990 had indicated the land use in the area to be changed
in . the future to industrial and commercna! but had also

wHage Bawana and that the Master Plan for Detlhi notified in the o

—=gbserved that notwrtn‘standr—ng this, for the Feason no zonal pian ‘
- was- notified as contemplated by Section 11A of the Delhl '.
Dev‘elopment Act 1957, the lands continued to be used for

.agricultur'al purposes and there was no evidence . that"till'the o

year 1996, any land -use had been actually changed and put. to |
_‘) - the use contemplated by the Master Plan. As in the rnstant_

case, where all subject Iands were contlnuously put to - ...

_ ‘agricultural use same was tne case noted in the: sald decns'on

To put it p;thuly, the potent:ai use of the Iands giving birth to a

' potentxal tand value with reference to the area bemg known to
all as being requrred in the future for buuldmg purposes, was-"
found not resulting in the potentlal being valued with reference.'
to the potentiality i.e. the lands being, in the near future capable:

not SO expressly ‘'stating, would be a proposition that there'is 2
dlfference between the undeveioped land havmg burldmg B
LA.App.No.266/2008 & connecied matiers | : | Page 50 of 74
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s potentiality' in  presenti vis-3-vis a’ land having a bqumQ'

, potentlahty, in futuro. As already noted by me in para 36 above _
as of the date.15.11. 1896, fair market value determined was

%9 59,542.46_per acre and which | highlight once again is the;’

same as would-be determined With reference to the nbtifieation :
being closest -in pomt of time i.e. the notlﬁcatlon dated’

T 25,7, 1_9_9_7__where under for agrlcultural lands in. Delh; mummum.

price fixed by the Govemment as of 1.4.1997 was %10 lakhs per |
acre. lnterestmgly, the same Duvnsron Bench had pronounced
" another .judgment reported -as 2006 IV AD (Delhi) 13 Gajraj
2ingh vs. UQI & Anr. where pertalmng to agricultural lands in
viilage Holambi ‘Kaian where 940 bigha and 6 biswa land was",'
acquired pursuant to the same notiﬁcation dated 15.11.1996,
fair market value determined for Category ‘A" lands was :
1 %9,76,121/- per acre and for Category ‘B’ lands was 9,51, 121/-
~per acre i. e. near approx1mate to the fair market: value of IandsA

in village Bawana. !t needs to be highlighted - that while
determining the fair market value as of.,15.11.1996 in village
Holambi Kalan, evidenced from the‘dbservations 6f'the Court in
para 19 and 20 of the decision, ‘location and potentiallty with
reference to cgeveiopment work carried out in the _surrounding
lands was ‘considered. | would hnghhght that another Division -
Bench of this Court, in another adjommg v:llage in the same V'

i.e. between G.T.Karnal Road and Rohtak Road,. i.e. v:llage
Singhola determined fair market valug as of 19.3.1993 @
%1,30,523/- per bigha i.e. ¥6,26,510.40 per acre. The decision is
_-reported 3s.2004 (4) AD (Delhr) 20 Ram Chander vs. UQ/ and the

same Division Bench, as per the c!ecrsmpr reper*ed—as 111 (2004)"

DLT 95 Hukum S/nqh vs. U0, pertamma to a notlﬂcatnon dated

' 14.1.1994 for VI!lage Singhola determmed fair market value @
¥1,40,230/- per blgha i.e. 0,73, 104/- per acre. '
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Sﬁ —Tﬁe aforesaid demenm_noted in: the Precedmgl.'- #

paragraphs as also the various notsfications rssued from time to

time by the. Government of NCT Delhi notlfymg minimum pnce'

for agncultural lands in Delhi as tabulated by me in para 7 - g

above bnng out two very lmportant facts relevant te determme_.

the growth/rise i in the prices of agricultural land in Delhl over the -

years commencmg from the. year 1990 .. As of 27.4, 1990
-~ minimum price was ¥4.65 lakhs per acre whrch rose to ¥10 Iakhs -
per acre as of 1.4. 1997 i.e, the increase is ¥5.35 lakhs _spre_ad' S

|

@  over 7 years which gives us a 115.054% increase in 7.years and
- the average price increase would be 16.436%. The price-rise e
over the next 1 year is by 11.2% and thereafter by 11% for the .
next 2 years and 11.5% for the next year i.e. as. of 1.4.2001. It
shows that due to urbanization, between the year 1990 and
1997 prices grows fairly s.h'arply' and good corroborative .
evidence for this would be the decisi'on' of the Division Bench of - -
L :’_.'_th|s f‘ourt in Gajral's case (supra) which | have discussed in
~ para 49 above. - | o
51. i need to elaborate a little. more wrth respect to the | |
0 ; decision in Q@y_rg[s case. . Dlscussmg.the evidence pertal_n_mg to -
- fair market value of agricultural:land in village Holambi Kalanas
of 15.11.1996, -in paras 9 to 17 the Court discuss'ed the -
‘valuation on the basis of agncu!tural yield and found that the o
gross return per acre per annum was 795 000/ for multiple -
cropped land and having good rngatlon facnlltles and thus -
capltallzed the land price at ¥9.5 lakhs per acre. Dlscussmg the |
"second method of land . prices of comparable lands in the ' "
—————Syfrounding-areas-including potennal—rry—m para 19 onwards the
Court discussed the matter with reference to land. prices in
adjoining vtll'a:g'e"Bhorgarh where FCl Godowns had come up and "
-~ sased ori “€al& instances found that based on the said sale
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i@ ‘fmme—mmemm

would come to 310, 03 :364/- per acre (Refer para 31). The Court -
then considered the prices-notified by the Govemmeﬁt as per
policy dated 1.4.1997 and thus worked out the mean average B
- figure of %9,76, 121/- per acre for Category ‘A’ lands and
- %9, 51 ,121/- per acre for Category ‘B’ lands - The decision - -
hagh!sqhts that the poientuahfy had been—xaMqu»:tered in wher
the Governmenit essu d the mmmum price notification we’r’ .
1.4.1097, ev:denced by the fact that even with respect to sale
transactions the Court found that as against the minimum pnce .
. - hotified as of 1.4, 1907 at 10 lakhs per acre, sale instances were .
| highl:ghtma that the price was 10, 03 364/- per acre. |

52, _The decision in Mahender Singh's case, pertainihg"'tc
village Bawana, referred to by me in para 49 above, hégh!ightﬁ
with reference to para 28 to 31 of the decision that the Master
Plan for Delhi 1960 had been taken into account by the Court
~which was projecting residential, commercial and mdu_s:r,a
future exploitation of agricultural land .in Delhi an_d on the issue .
0Of potentiality had noted that notwithstanding “che'Master Plan
) projecting and the lands theoretically acquiring a potentiality,
(‘. : fhe‘ same haa not translated into a reality evidenced by the fact
that till the. year 1996 i.e. the date of the notification with which
the Ds!:a:uv Bench was ¢ oncerned, virtually no development nad |
taken place in village Bawana and Holambi Kalan and noboay
- had expioited the potentiai' As 1 have aiready highi ighted iﬁ
para 49 above there is & gap between what would be e Xpec
- ~to be the market growth and what the market actually gro
TTne Qeci”s‘im"“iﬁ @E[s case and Mariender Sinalrs cese
highlight that Qetentlahty transiated itself into a reality betwe‘eﬂ
1990 and 1997 when prices rose oy 3bout 16.5% per amum.an;i
thereafter the extended potentiality did not transiate with the-
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requnsﬁe momentum and the acceleration feil to between 10%

probably there was enough availabmty of deveioped Iand and
the hunger of the market got saturated.

53. lhe empirical ev:dence in the instant case, apart from

the 2 sale deeds relied upon by the land owners, in respect- -

whereof the léarned Reference Court has given good reasons.
not to rely upon and for which | have. given further reasons m'
paras 21 and 22 hereinabove for not relying upon, being fanciful’
saie deeds to determme fair market value, we have with us the-

sale deed relied upon by the learned Land Acquusstion Collector

pursuant whereto in some e references in village Rajapur_ Kalan
- the-learned Reference Court has held that as per the said sale

deed Ex.R-Z as of the date of the sale i.e. 20.5.2002 the fair

market value of agricultural fands would be ¥19,16,040/- per
acre as of 27.1.2003 on the reasoning that 1 bigha and 13 biswa

of fand which ‘was sold for %5, 39 ,690/- and ¥70,160/- was paid as
~ stamp duty would mean that. %6,09 850/— %5,39,690/- +
R70,160/-) were spent would yield the price €17 74,109/- per-

acre as of the date of ‘he sale i.e, 20 5.2002.

54, © Thus, the best which could be caiﬁ as the most’
'favauraeie situation fo* th ‘and owners - would he that with

-

-reference to the sale deed aated 20.5.2002 o 'a-tegory ‘C

lands the price i.e. fair market vajue of lands in the are a would

be ¥17,74,100/- per acre. For Category ‘B’ and Category ‘A’ land

___the—p.merwe%—ha#eﬁ%e—swmbuy erhanced and here we find

another area of dispute for the reason, as neted by me

hereinabove in sub-para (a) of para 18 the learned Land
Acquisition Colilector in different awards has deducted
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N B - sometimes ?1 2 lakhs per acre, sometimes ¥1.56 lakhs per acre
o and sometimes ¥1.7 lakhs per acre from the price-of Category
A lands to determine the prlce for Category 'B’ lands and
‘wherever lands were in Category ‘C’' as well the prrce ha—s been
deducted further by 1.7 lakhs per acre.

55.- . Now, neither side has brought any evidence on record

as to what would be the money required to be spent to level the'4
———lands-and-l-note that categorization is based-only on the basis of
- certain lands having pits and depressions of varsous depths>
—reqwﬁﬁg-the same to be leveled and this wouid requnre money

- o - to be spent. But on what basrs has the Land’ Acquisition |

Collector held in some awards that ?1 2 Iakhs per acre would be -

spent and in some that ¥1.56 lakhs per acre would be spent and .- -

in some that 1.7 lakhs per acre would be spent? ‘There is'"just '
noclue. | _ | . “ "'
. 56. In Gajraj Singh's ‘case’ (supra), the price differential -
: Worked out was ¥25,000/- per acre. | -have noted heremabove .
that the acquisition in Gajraj S/ng 's case pertamed to the date
15.11.1996. In Gajraj Singh's case the price for Category ‘AT
~ fand determined was %9, 76 121/- per acre and for Category ‘B’
| land the price determmed was ¥9,51,121/- per acre and the
price differential comes to about 2.5% with reference to the
_price of Category ‘A’ Iand ‘ '
57. I thus hold that Ga,;rat Singfi’s case should be my.
- guiding star for price differential in them,s_tant cases as well and
thus | hoid that ‘wherever Category ‘A", Category 'B' and
Category ‘C’' have to be differentiated on pnce, the dlfferentlal
should be 2.5%.
58. Thus if 17,74,109/-, rounded off to ?17 75 lakhs per :
acre Wouid bethe pricefor a Lategory ’Cﬂanﬁ‘!ﬁ‘ﬂﬂ!age Rajapur
Kalan as of 20.5.2002 and highlighting that the sale deed Ex.R-2

‘ ' LA.App.No.266/2008. & connected matters | Page 55 of 74




admittedly pertains to a Category 'C’ land, the 'price for 5?

Category ‘B’ land would be ¥18.20 lakhs per acre anﬁL ~for

category“ﬁana“woufcﬁ)mﬁss fakhs per acre.

59. Taking the loglcal reasoneng a little further. it assumes .
importance that as.per the minimum price notified by the

Government as of 1.4.2000 the per acre price was ¥13.82 lakhs

—.*and—as-é#—l—4~299+%he~same~was ¥15:-7-lakhs-per acre ie. the

percentage mcrease between the year was 11, 5% per annum. If
| treat Category ‘A’ land price at ¥18.655 lakhs as of 20.5. 2002'

based on the salé deed Ex.R- 2, deductmg the price by 11% per

/ annum, the pnce as.of 1.4.2001 would come to apprommately |
- X16. 40 lakhs per acre and this would hlghhght that when
contrasted with the minimum price notified by the Government '

at T15.7 lekhs_per acre as of 1.4.2001, the price’ differential is

| - ¥70,000/- per acre i.e. 4' 46%. Smce exactness can never be
kach!eved whsle determlnmg fair market value of a large chunk of

Iand with reference to a few saie deeds where small parcels of
land ‘are sold for the reasqn even within a colony, the size, the

o Iocatlon lt'h‘em'_frontage etc. of a piece of land would vary the price
- by plus or minus 5%. What | wish to highlight is that even the
sale deed .in questlon yields to us a farr index as per Wthh the.

minimum_ price notified by the Government has an eiemen’r of

- rationality and- acceptability. - It needs to be hlghhghted.that

though under normal circumstances a sale on a particular date

is normally not held good evidence 1o work 6ut a fand price on'a .
date prior thereto but may be used as ewdence to determine .

land price on subsequent ‘dates, for the reason a price on a
particular date is the result of various market forces/conditions

having already impacted the land price and it would be difficult -

to fathom the existence of market forces/conditions walking
backwards. But, in the instant case, with reference to the 5
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. __.__nomgatsgns_da:ed—L&z_@QO -11.9:2000,—2.5:2001,—22.8.2001
' and 7.12.2001, the differential period is small masmuch as the
sale deed in question is dated 25.5.2002 and thus in the peculiar |
facts of the inStant case, the sale deed in question, which itsei‘ic .
has been projected by the Union of India as an evid'ence C-)f'
market value of land as on said date, would be. a relevant plece .
of evidence to be taken into account while determining the
i market value of-land as on the. dates 7.8.2000, 11.8.2000,
o . 2.5.2001,22.8.2001 and 7.12.2001. | |
., '~ 60.  The argument that village Narela had a!ways been
 treated locationally advantageous for the reason the township of

Narela was in existence since long and this w'as:re'cognized _
when, pursuant to a notification issued in the year 1263, vis-a-

vis the adjoi'ning villages %2 per square yard price advaintage
‘was given to lands in village Narela in Dharamb/fs case Iooses
sight of the fact that the prlce differential due to locatlona!
o advantage was keeping in vnew the realities in the year 1963
'Over the period of time, as urbamzatmn took place in Delhi and
more and more areas.came ‘under plotted development which
(’ o included areas in Ndrth Wesi' of Dethi i.e. the area with which|
am concemea today, the price dlfferentlal faded and by the year
2000 and onward, it has become non exnstent |

- 61. i thus hold that. pertammg to the notifications dated
~ 7.8.2000, 11.9.2000, 2.5.2001, 22.8.2001 and 7.12.2001 the:
land prices would have to be determi-né‘d on the basis of the

minimum price notified by the Government as also with
- reference to the sale deed dated 25.5.2002 for the reason | find

no other cogent evidence wherefrom land price as on said dates .

~could be determined, ‘Pertaining to the notifications dated |
16.5.2002, 23.5.2002 and 27.1.2003, the land price needs to be
determined with respect to the sale deed dated 25.5.2002
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__because with reference te—thesard sate price-itis.

land price as of said date comes to more than if dete.rmined-with '
respect to the notification dated 9.8.2001 wherein minimum
land price notified was ¥15.7 lakhs per acre w:th effect from
1.4.2001.- | . |
62. With respect to the price dlfferentlal for Category ‘A
and Category ‘B’ lands, notmg that pertaining to the said |

* notifications categonzatron has been done only pertaining to the -

land acquired in village Pooth .Khurd and Holambi Kalan
(pertaining to the notification dated 22.8.2001 only), Village :
Bawana, Khera Khurd, Narela and Alipur " (pertaining - to the
notification dated 22.8.2001) | hold that vis-3-vis the said -
notifications, after increasing the price for the date differential,
fixing the same for Category ‘A’ lands, deduction has to be
effected by decreasing the same by 2.5% to determine the prrce |

- for Category ‘B’ land.

63. ‘Before 1 work out the compensation and since it would o
be evidenced that pertalnmg to. Category ‘A’ lands, the land - :
prices would margmally increase in a few c.ases and
substantially in the other,.a striking note of discordant wou!d_
emerge with respect to the land price determined pertaining to"
the notification dated 23.5.2002 pertaining to -village Holambi.

- Kalan wherein the iearned'Reference Court has determined the

fair market value at ¥22,14,23,900/- per acre as of 23_.5._200_2’.-

~but-ineed to—tﬂ'gtrﬁght"‘that‘fperta‘ifmn—g“toftﬁe same notiﬁcatio_n

dated 23.5.2002 in reIation to village Alipur the learned
Reference Court has deterfrrrneoL the—fair market value at

¥17,85,240/- per acre and | find that pertaining to village
Rajaoam(aian and Sanoth, pertaining to the notification dated

| ~27.1.2003 the fair market value assessed for Category ‘A’ lands

is ¥19,16,040/- in some cases and %19,13,760/-.in a few,
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“ me"’mﬂg_ ’WP-TEDV that much !esser compensation has been

worked out in the year 2003 vis- é -vis the compensation worked™ "

out for Holambi Kalan pertammg to the notification dated‘
23.5.2002 and the reason for the abrasion is that in said
notification the land price determlned in Gajraj's case (supra) as
of 15.11.1996 has been taken and mcreased at the rate of 12%
“per annum compounded.
Village'Pooth Khurd Notification dated 7;8.2000' |
64. With reference to the noti'ﬁcation dated 9.8:2001 -_
. wherein with effect from 1.4.2000 minimum pnce notified per
acre is ¥13.82 Iakr‘s and requiring said price to be suitably
~ updated to reach the.date of the notification i.e. 7.8. 2000 and
‘wrth reference to the sale deed dated 25.5.2002 wnerem for
'Categori ‘C' lands, land price per acre comes to T17 74,109/-,
rounded off to ¥17,75,000/- per acre, ‘and for Category ‘B’ lands
increasing the same by 2.5% the price comes to ¥18.2 lakhs per

acre and fur’ther increasing by 2:.5% the prices comes to _
-?18,65,50_0/- per acre for Category ‘A" lands; and deCreasing the
said prices by 11% to reflect the price WEth reference to the sale
| deed forA the date 7.8.2000; the mean average price for
- Category ‘A’ fands in village Pooth Khurd comes to 14.75 Iak-hs..
per 'ac_re and '_,decreasing'theg same by 2.5%, it comes .to .
%14,38,125/- per acre for Category ‘B’ lands. Noting that the
learnad Reference Court has, without any reasons, done away
with Category ‘B’ lands and upriform price awarded is
¥14,27,.280/- per acre, the price differential worked out by me
_comes_to a meag@r ¥1,000/- per agxre_aqgihu;gua Category ‘B’

lands | maintain the amount awarded by the learned Reférence ;
Court. -

85. All Land Acquisition Appeais filed by the Union of India -
and cross objections wherever filed by U'nicn. of India in the | |
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66. Al Land Acqunsrtion Appeals ﬂled by the land owners_ .

and cross- ob_;ectaons filed by the land owners in appeals ﬂied by
‘Union of India are allowed by decreelng compensatnon payable'.
- for Category ‘A’ lands m vnllage Pooth Khurd pertaining to the |
“notification dated 1.4.2000 in sum of ?14 75 lakhs per acre and |
for Category ‘B’ lands the compensat:on awarded at o
<14,37 280/— per acre is rnamtalned and thus such ~appealis or -
Cross references which pertain to Category B’ lands are
desmassed ' |

67, Pertammg -to such appeal where the compensatron '
stands enhanced statutory benefits as per the Land Acquisition

‘Act 1894 as explained .in the. nudgment reported as Sunder Vs

Yol 2001 (93) DLT 569 shall be granted except for the penod : |
where there i is a deiay in filing the appeal Or Cross objection, for
which per iod of delay no interest on the enhanced compensatnon
shall be paid. These appellants or cross objectors would be
entst!ed to proport:onate cosr ‘
Kalan Notlﬂcatson dated 7.8.2000

68, For the reascning give n in paras 64 to 67 hereinabove
| pertaining to the notifncatlon (same) dated 7.8.2000 relatmg to _'
| village Holambi Kalan, all appeals as per ‘GRID-B’ heremabove
and Cross obiections stand dssposed of enhancing the
Compensation to ¥14.75 iakhs oer acre and | hnghhght that

per the award -and even as per the reference all subject Iands

Village Holambi

werea of uniform cateoow Neediess to_state aepe"!’ filed by the

Union of india and cross objections wherever filed are dismissed. e

Appeass and cross objections filed by iand owners are aflowed by
ennancmg the-compensation to ¥14.75 fakhs per acre todether
- with statutory benefits as per Lhe Land Acquisition Act 1894 as
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explamed in the Judgment reported as Sunder Vs. UO/ 2001 (93)
DLT 569, except for the period. whera there#eaedey in filing

-—ther appeat Of Cross ObjECt’lOi"l for which period of delay no

" interest on the enhanced ‘compensation shall be paid. These
appellants Oor Cross objectors would be entitled to proportlonate

cost.
| Village Bawan’a Notification dated 7.8.2000
69. Pertaining to village Bawana._ relating to the same

notification dated 7.8.2000 where the learned Reference Court |
has not. enhanced the compensation, for parity of reasonmg, fair
market value for Category ‘A lands is ﬂxed at ¥14.75 lakhs per

| ) acre ‘and for Category“B' Iands at ?14 38,125/- per. acre and
o notmg that Union of India has neither filed any appea' or cross

objection, appeals as per ‘GRID-C’ hereinabove are aliowed by -
fixing the compensation as hereinbefore mentioned and
needless to state on the enhanced compensation the appellants
shall be entitled to'.s'tatutory benefits as per the Land Acqoisi;tion '
Act 1894 as explained in the judgment reported as Sunder Vs,
U01 2001 (93) DLT 569, except for the period where there is a

"delay in filing the appeal for which period of delay no'interest

on the enhanced compensat!on shall be paid. These appellants

~would be entitled’ to proportronate cost

Village Khera Khura Notifi ca_t_non dated 11.9. 2000

| 70. With reference to the-notsflcatlon dated 9.8.2001A

wherein with .effect from 1.4.2000 minimum pricenotified.per"
acre is/?ié.Sz lakhs per acre and reqguiring said price to;b_e,_w
s_uitably "updated“ to reach the date of the notification i.e.
11.9.2000 and with reference to the sale deed dated 25.5.2002
wherein for Category ‘C’ lands, land _pricel per acre comes_to
. X17,74,303f-, -rounded..off to ¥17,75,000/- per acre, and for
Category ‘B’ Iands increasing the same by 2.5% the price comes -
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to ¥18.2 lakhs per acre and further iac4ea5ing—by ZTS%'J;hejarices

- comes to ?18,65,5@)0/- per acre for Category ‘A' lands; and

~decreasing the said prices 'BS/" 11% to reflect the price with =

reference to the sale deed for the date 11.9.2000; the mean
average price for Category ‘A’ lands in village 'Khera Khurd

comes to *14,83,500/- per-acre and decreasing the same by_
“—2“59/6‘“*!:’66%@5 teX14;46;413/--per-acre- for-Category ‘B’ lands.

71. All Land Acqursmon Appeals as per ‘GRID-D’ ﬁled by thef "

" land owners and cross—objectlons fued by the land owners in

appeals filed by Union of India are allowed by decreemg

- compensation payable for Category ‘A’ lands in village Khera

| Khurd pertammg to the notification dated 11 9. 2000 in sum of
- X14,83,500/- per acre for Category ‘A’ iands and %¥14,46,413/-
. per acre for Category ‘B’ lands. | note that pertamlng to this
notification and the village, the Union of india has not filed any

appeal. On the enhanced compensation‘statuto'ry benefits as -

_ per the Land Acquusxtlon Act 1894 as expiamed in the judgment.

| reperted as ::una’er Vs, U0/ 2001 (93) DLT 569 shall be granted,.

except for the perlod where there is a delay in ﬂlmg the appeal,

for which period of delay no interest on the enhanced
compensation shall be paid. These appeliants would be entitled
to proportlonate cost.

Village Narela Notiflcatlon dated 2.5.2001
72. " With reference to the notification dated ©.8.2001

wherein with effect from 1.4.2001 minimum price notified per

acre is ¥15.7 lakhs per acre and requiring said price to be

'suitabiy-_updated to reach _'the, date of the notification ie.

2.5.2001 and with reference to the sale deed dated 25.5:2002 -

- wherein for Category ‘C' lands, land price per acre comes. to
¥17,74,109/-, rounded off to ¥17,75,000/- per acre, and for
~ Category ‘B’ lands increasing the same by 2.5% the price comes

LA.App.No.266/2008 & connected matters _ . | - - Page620f74




s
. . to X¥18.2 lat<hs per acre and further increasing by 2. 5% the prices
| —Geme&%e—f%%er—aﬁe——fﬁf— Category - *A™fands; and
-decreasing the said prices by 11% to reﬂecr the - price with
reference to the sale deed for the date 2.5, 2001 the mean
average price for Category ‘A’ lands ‘in vlllage Narela comes to
o -X16,16,500/- per acre -and decreasing the same by 2.5%, it
. -___comes to ¥15,76,087- per acre fér%ategary -B' lands. Noting
- that the Eearned Reference Court has, without any reasons, done
away- with Category ’B’ lands and uniform price. awarded is
¥15,85,570/- per acre and since for Category ‘B’ 'lands. the price
. - worked out by me is less by %0 000/- per acre which is a meager
' amount | hold that for Category 'B’ lands the price determined
0 would be as per the reference but for Category ‘A’ lands the
' price stands enhanced to (lQJﬁﬁﬂﬁLpeLacL .
73. , Ali Land Acquisition Appeals as per ‘GRID-E’ ﬂied by the
~ land owners and cross- -objections filed by the land owners in
appeals filed oy Uruon of India are aiiowed by decreemg
compensation payable for Categ.ory ‘A’ lands in village Nar_e!a,
pertaining ‘to the notification dated 2.5.2001 in sum of
X16,16,500/- per- acre and as per the r_eference'.order for
(.‘ o Category ‘B’ lands. Thus, appeals filed by the Union of India as
' - also cross objections filed by Union of India as also such appeals”
Whic h elate to Category ‘B’ lands filed by land owners are

dismissed and. the ones i.e. the appeals and cross objections -

filed by the Iand owners pertaining to Category ‘A’ lands are -
allowed as aforesaid and neediess to ._sstate on the enhanced
- corrtp‘e‘ftsatioa‘statutory—beneﬁt“s“a‘s per t“w'e Land Athisition Act
T WIHEG in the judgment reported as Sunder Vs. UO!
2001 (93) DLT 569 shali be g:auuedjmgemuheperlod where

there is a delay in ﬂlmg the appeal for whuch period of delay no
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‘ mterest on the enhanced compensatlon shall be pand These

. 7“@01 mmlmum pnce notified per
acre is ?15 70 lakhs per acre and .requiring said price to be o
suntably updated to reach the date of the. notlﬂcatton i.e. |
 22.8.2001 and with reference to the sale deed dated 25.5. 2002 .-
wheresn for Category ‘C’ lands, iand price per acre comes to
- %17,74,109/-, rounded off to ¥17, 75 ,000/- per acre, and for. . : ]
. | Category ‘B’ lands increasing the same by 2.5% the price comes
a to ¥18.2 lakhs per acre and further increasing by-z.s% the prices
comes to ¥18,65,500/- per-acre for Category ‘A’ iande; and
decreasing the said prices by 11% to reﬂe-et%—%he price with
| reference to the salé deed for the date 22.8.2001; the mean
average price for Category A lands in village Holambi Kalan .

comes to %16,74,500/- per acre and decreasing the same by ‘
2.5%, it comes to ¥16,32,637.50 per acre for Category ‘B’ lands.. |
Noting that the learned Refes?ence Cour{ has, without any -
reasons, done aWay with Category ‘B’ lands and uniform priee
. awarded is ¥16,43,811/- per acre, the price differential worked
out by me comes to a meager ¥9,000/- per acre. and thus qua
Category ‘B’ lands | mamtam the amoum awarded by the
| iearned Reference Court.
~75.’ All Land Acquisition Appeals ﬂled by the Union of !nma
and Cross objections wherever filed by -Union of india in the |
| --il-appea%s filed by land owners in respect whereof grid has been B

prepared and fabeled 3% ‘GRID-F’ & "GR!D-G" hereinabove are’
dismissed. |

76. All Land Acquisition Appeals filed by the land owners
. and cross-objections filed by the land owners in appeals filed by
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| 5
Union of Indla are allowed by decreemg compensation payaéble'
for Category ‘A !ands in wftag'c Hota"mbt K‘ai‘aTiTert“’mmg to the N
notification dated 22 8.2001in sum of %16 74,500/- per-acre and .
, .fo.r Category ‘B’ lands “the compensatnon awarded at'
¥16,43,811/- per acre is maintained and thus such appeals or,
Cross references whnch pertain to Category ‘B’ lands are.

d:smlssed

77, Pertamlng to such appeal where the compensation

stands enhanced statutory benefits as per the Land Acquisition
Act 1894 as explained in the.Judgment reported as Sunder Vs,

- yol 2001 (93) DLT 569 shall be granted, except' for the period

where there is a delay in filing the appeai Or Cross objectnon for
which period of delay no interest on the enhanced compensatton

“shall be pald These appe!lants or cross ‘objectors would be

entltled to. proportionate cost. -
Vlllage Ali Pur Notlf catuon dated 22.8.2001
78. ' With reference to the notification dated 9.8.2001

wherein with effect from 1.4. 2001 minimum price notified per ._

acre is ¥15.70 lakhs per -acre and requiring said price to be
suitably updated to reach the date of the notification ie.

22.8.2001 and with reference to the sale deed dated 25.5. 2002 .
‘wherein for Category ‘C’' iands, land price per acre comes t0-
- %17,74,109/-, rounded off to ¥17,75,000/- per acre, and_ for
'C-ategory ‘B’ lands increasing the same by 2.5% the price comes . |
to 218.2 lakhs per acre and further in'c:rea_s,ing by 2.5% the prices -
comes. to %18,65,500/— per acre for Categery 'A’ lands; and -
’ decreas'ing-the said prices - bv '11% to ;reflect the price with '

reference to the sale deed for the date 22.8.2001; the mean

' average price for f‘ategory LAl lands in vmage Ali Pur comes to

¥16,74,500/- per acre and decreasing the same by 2:5}%, ;

comes to ¥16,32,637.50 per acre for. Category ‘B’ lands. ‘Noting’
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S that thetearned Ref‘rence Court has, MthouPany—Feasoﬁs done '
. "__'_faWay with Category ‘B’ lands and uniform price awarded 5
¥16,43,81 1/ peracre- the price dlfferentral worked out by me
comes to a meager ¥9,000/- per acre and-thus qua Category ‘B’

lands | maintain the amount awarded by the learned Reference

Court. ' |
79q____AMandﬁAeqa|s+troa Appeals fned by the Umon - :
in respect whereof grid has. been prepared and labeled as 'GRID- "
H’ heremabove are dismissed. i note that land owners have not
filed any appeal chal!engmg the decasnon of the Reference Court. -
80. There shall be no order as to costs.

Vma e Holambi Khurd Notrficatuon dated 22.8. 2001

81. - With reference to. the notification dated 9.8. 2001
wherein with effect from 1.4.2001 mmlmum price notified per
acre 'is ¥15.70 lakhs per acre and requmng said price to be
suitably updated to reach the date of the notification i.e.
....22.8.2001 and with reference to the saie deed dated 25. 5 2002
‘whereln for Category ‘C’ lands, land price per acre comes to
317,74, 109/ ‘rounded off to- %17 75,000/- per acre and for
Category ‘B’ !ands mcreasmg the same by 2.5% the price comes_'
to ?18 2 lakhs per acre and further increasing by 2.5% the pnces'
@ comes to ¥18,65,500/- per acre for Category ‘A’ lands; and
| decreasing the said prices by 11% to reﬂect the price with
reference to the sale deed for the date 22. 8. 2001; the mean
. __a;e[age_pmce_f.ocgategop ‘Al Lande—rn VrHage—He%ambr—wrrar —~
~ comes to 16,74 500/- per acre and decreasmg the same by'
2.5%, it comes to ?16 32,637. .20_per.acre for Category ‘B’ lands.
Noting that the learned Reference Court has, WlthOUL any - '
- reasons, done away with Category ‘B’ iands and uniform price’
= awarded is 16,43 .811/- per acre, the price differential worked
out by me comes to a meager 39 000/— per acre and thus qua
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Cate@M_MdLLmanntaln the—amount——awarded by the

“learned Reference Court

.82. " The appeai filed by the Umon of india in respect_ |

whereof grid has - been prepared and. Iabeled as. 'GRID o
herelnabove is dlsmassed | note that land owners have not filed

. any appeal challenglng the decusnon of the Reference Court
| 83_. . “There shall be no order as to costs.

~ Viilage Rajapur Kalan Notification dated 22.8.2001
84. - ‘With reference to the. notification dated 9.8. 2001
wherein with effect from 1. 4 2001 minimum price notified per
acre is ¥15.70 lakhs per acre and requiring said price to be
suitably updated‘ to reach the date of the notification i.e. -
22.8.2001 and with reference to the sale deed dated 25.5.2002

~ wherein for Category 'C’ lands, land price per acre comes to

X17,74, 109/- rounded -off to %17,75 ,000/- per acre, and for
Category ‘B’ lands mcreasmo the same by 2. 5% the prace comes |

' to ¥18.2 lakhs per acre’ and further mcreasmg by 2; 5% the pnces

‘comes to ¥18,65,500/- per acre for Category ‘A’ lands; and |
decreasnng the sald prices by 11% to reflect the price . Wlth

" reference to the sale deed for the date 22.8.2001; the mean

average price” for Category"A' Iands in village Rajapur Kalan

comes -to. %16, 74 ,500/- per acre and decreasung the same by -

2 5%, it comes to X16,32, 637.50 per. acre for Category ‘B’ lands.
Noting . that the learned Reference Court has, without any
reasons done away with Category ‘B’ ldnds and uniform price
awarded is 16,43, 811/~ per acre,. the price dlfferentlal worked

.out by me comes to a meager ¥9,000/- per._acre._ and thus.qua

Category ‘B’ lands | maintain the amount awarded by the -

learned Reference Court.

85. All Land Acquisition Appeals filed by the Union of India
and cross objections wherever filed by Union of India in the |
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‘ f- a«mals fited by~ land owners-imrrespect’ Whereef—gﬁd—has—been————

~ Union of India are allow_ed by.decreemg compensation- .pay.a.b;le

| %16, 43 811/- per acre is malntalned and thus such appeals or

' dlsmlssed

prepared and labeled as ’GRle hereinabove are dlsmlssed

86. All Land Acqwsetlon Appeals flled by the land ownerS'
and cross-objections filed by the land owners in appeals ﬁled by

for Category ‘A’ lands in village Rajapur Kalan pertaining to the

notification dated 22.8. 2001 in sum of ?16 74 ,500/- per acre and '
for Category ‘B’ lands the compensatlon awarded -

cross references WhICh pertain to Category ‘B’ lands are -

87. Pertaining to such’ appeal where the compensatlon ‘
stands enhanced statutory beneﬂts as per the Land Acqu:srtlon :
Act 1824 as explained in the judgment reported as Sunder Vs.
UOI 2001 (93) DLT 569 shall be granted, except for the period

- where there is a delay in filing the appeal or cross objection, for
- ‘which period of delay no interest on the enhanced compensation:

shall-be'paid These appellants or cross objectors would b__e'.

- entitled to propertionate cost.

- Village Sanoth Notification dated 7. 12 2001

.88.  With reference to the notification dated 9.8.2001
:wherein with effect from 1.4.2001 minimum price no_tified per

acre is ¥15.70 lakhs per acre and requiring said price to be

‘suitably updated to reach the date of the notification ie.

7.12.2001 and with reference to. the" sale deed dated 25.5.2002

- wherein for Category ‘C’' lands, land. price per acre comes to

%17.74,109/-,. rounded off to ?17 75,000/ per acre, and for

Category ‘B’ lands increasing the same by 2.5% the price comes -

decreasing the said prices by 11% to reflect the price wrth

to T18.2 lakhs per acre and further lncreasmg by 2.5% the pnces - '
comes- to ¥18,65,500/- per acre for Category ‘A’ lands; and K
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per the award and as per the Reference Court are of same value

. hold that for acquired lands in village Sanoth for the.

| .notification. detedllZJOOl the land_mmemmeuldbe entltied
to the enhanced compensatton in sum of %17, 29 ,500/-.

89, All Land Acquasztlon Appeals filed by the Union of India

and cross objections, wherever filed by Union of Indra in the
appeals filed by land owners in respect whereof gr'd has been
prepared. and labeled as ‘GRID-K’ heremabove are dismissed.

90. All La nd Acquisition Appea!s filed by the land owners

and cross- objectrons filed by the !and owners in appeals fz ed by

S —

Umon of indla are allowed by grantmg compensation in sum of

.¥17,29 500/ and needless  to state on - the enhanced
compensation staturory bene‘nts as.per the Lano Acqursrtlon Act

1894 as explamed in the judgment reported as Sunder Vs. UO/

2001 (93) DLT 569 shali be granted, except for the period where |
'there is a delay in filing the appeal Or Cross objection for which
period of delay no interest on the enhanced compensatnon shall.

be paid. |ht::c appeliants or cross objectors wouid be entitied

~ to proportionate cost.

Vlllage Shahgur Garhs Notification dated 16.5. 2@02

81, Pertasning_co village Shaheur Garhi, as held by me

‘hereinabove the land price would have to be determined with

reference to. the sale deed dated 20.5.2002 and for which land

phce for Cas.egory “A’ lands has been deter nined by me at

——%‘1‘8*6‘5_5‘887"’?@! acCie 3Hd sin there— §_ gsta—diffe Jer“ieﬁi

days between the date of sale and the netnﬁcatlon i maintain
that for the notification in guestion dated 16.5.2002 the land

-—

reference to the sale deed for the date 7.12. 2001 the mean .
' average prlce for Category ‘A" lands in village Sanoth comes tc\
- %17.29 ,500/- per acre. Notmg that all lands in village Sanoth as

owners are entitied to compensatsen at the rate of ¥18,65,500/-

. : : 4
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—per-acre and | highlight that as per the award and the reference

filed by the land owners as per the ‘GRID- L' are allowed and’
needless to ste_t_e“on_th_e enhanced compensation the "land-

- owners would be entitled to all statutory benefits as per the

Land Acquisition Act 1894 as interpreted in the judgment .
reported as Sunder Vs. yol 2001 (93) DLT 569 except that in
.such appeals Or Cross objectrons filed by !and owners where

there is delay, no interest.would be paid for the perrod of delay.

Proportionate costs ‘stand awarded. Appeals - and cross . .

objectlons filed by Union of India are dismissed.

i Village Shahpur Garhi Notification dated 23.5,2002
- 92. Pertaining to the notification dated 23.5.2002

pertaining to village Shahpur Garhi, noting that the date of the
saie deed and the notification has 2 dif‘erentia% of only 3 days |
hold that pertaining fo this ﬁotmcatnon since iand is of same
category the land owners would be entitled to compensation at
the rate of %18,65,500/- with statutory benefits dS per the Land

Acquisition Act 1894 as mterpreted in the decision reported-as

Sunder Vs. UOI 2001 (93) DLT_ 569 except in such appeals or
Cross objections ﬁied by land cwners where there is a deiay, no

snterest would be. pard ‘or the penod of de!ay Propur*'uor:ate _
costs stand awarded AH such appeals and cross ODJECtIOnS by

land owners as per 'GRID-M’ stand ailowed as aforesaid and all

appeals and .cross objections filed by Union of .india.ere '

4 id,ismis.sed.

Motification dated 23.5.2003

93. As noted by me pertammg to the notification dated

23 5. 2002 relatmg to village Holambi Kalan all lands have been
-treated in the same category by the learned tand Acquisition
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Collector and the learned Reference Court.  The Iearned |

Reference Court has awarded compensation in sum of

X22,14,239/- per acre wh_ic.h | have found to be excessive

“inasmuch as for the date 23, 5.2002 | have held that fa#:mark'et
value would be ¥18,65,500/- per acre and thus all appea!s and .

Cross - ObjeCtIOI’\S filed by the land owners as per ‘GRID-N' are

. dismissed and appeals and cross objections filed by Unlon of
India are allowed by modn‘ymg the impugned decree passed by -

the Iearned Reference Court and reducmg the compensaaon
payable to ¥18,65,500/- per acre on which, needless to state,

with -reference to the ehhanted price with reference,to'-the
award the statutory benefits already granted stand maintained.
" No costs. | | |

V!IlaLAll Pur Notn“ catlon dated 23.5. 2002 -

94. . Pertaining to the notification’ dated 23.5. 2002 relatmg

to vnl!age Ali Pur, for parity of reasons qua the said notnﬂcatxon

relating to village Holambi Kalan and Shahpur Garhi | determine

fair market value payable at ¥18,65, 500/- per acre and thus all
appeals and cross - objections filed by Union of india as per

“GRID-O' are dismissed and all appeals and cross objectlons filed

by land owners as per said Grid are allowed by enhancmg the

compensatzon payable to %18,65,500/- per acre on which
‘statutory benefits as per Land Acqwsetnon Act as mterpreted in
the judgment reported as Sunder %/5 Lol 2001 (93) DLT 569 N

shall be- paid save and’ except in such appeals or Cross

objectuons where there is a delay, mterest would not be paid fOf

the period of delay. Propomonate costs as well,

Village Sanoth Notaflcatuon dated 27:.1.2G03

- 95, . Pertaining to the appeals and cfess objectlons by the-

land owners and Union of India as per ‘GRID-P’ penammg to the

notification dated 27.1.2003 relating to’ vi!lag{e Saneéth, | noie’, -
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wzthout any dlSCUSSIOﬂ held the lands as of Ll‘llfOl"m category - . ‘

while awardmg compeﬂsanon ——

price comes to ¥18,47,539.68 per acre. | find that the learned

Reference Court_has-uniformly‘dete'rmined fair tnarket value at -
- %19,13,765/- and thus such appeals or cross objections which .
have been filed by land owners the 'same have to be dl,sm-is'sed ’
. in so far they pertaln to Category ‘B’ and Category"C' lands-and

snmllar would be the fate of appeals and cross objectlons filed by
Umon of India pertaining to Category ‘A’ lands. The said- appeals
and Cross objections as per ‘GRID-P’ are dlsmlssed Appeals and

. cross objections filed by land owners pertaining to Category ‘A’
-lands are allowed by decreeing compensatlon payable in-sum of
1%19,43,500/- per acre and needless to state on the enhanced -

compensation st‘atutory benefits as per the Land Acquisition Act:

1894 as interpreted in the judgment reported as Sunder Vs. vor

2001 (93) DLT 569 shall be paid save ‘and except in such
appeals and cross objections where there is a delay, interest
would not be paid for the perlod of delay. Proportionate costs as

well. The appeals and Cross ObjeCt!Ol‘lS filed by Union of India
" pertaining to Category 'B’ and Category 'C’ lands are allowed by

modl%ylﬁg—the—relatableeeelﬂee—ln -the Re«erence Order oy

reducing the compensation for Category ‘8" land 1o
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- 96. On the mean average basis which | have been followmg o

by mrreas;n.g_thv_pmcewas 0f.1.4.2001 with reference to the

.- - notification lssued by the Government as also by increasing the

— —s*me—wrttrfefeferte—to the ‘sale deed dated 20.5.2002 and -
" taking the mean average, for Category ‘A’ lands the price comes ;
to ¥19,43,500/- per acre anol for Category B' land the pnc;
~_comes to ¥18,94,912.50 per acre and for Category ‘C' lands the.



-¥18,94,912.50 per acre and for Category 'C’ iand ‘to'

<18 47,539.68 per acre.

| Village Rajapur Kaian Notifi catron dated 27.1.2003 _
97, For parity of reasoning as per para 96 above pertaining - |
to vnllage Sanoth, similar correctlve action is to be requrred'

. pertalnlng to lands acquired pursuant to  notification dated
$27.1.2003 relatlng to village Rajapur Kalan and where I find that
the Iearned Reference Court "has in some cases awarded
compensation in sum of 19,13, 765/- per acre and in some
cases at ¥19,16,040/- per acre by treating all Iands -of unlform

category - On’ the mean average basis which ! have been

following by increasing the pnce as of 1.4.2001 W!th reference
to the notification cssued by the Government as also by

mcreasmg the same with. reference to the sale deed dated
20.5.2002 and taklng the mean average for Category A !andsn'

~the price-comes- to—%}gﬂ."tﬁﬂﬁf*per acre~and-for- Category ‘B -

land the price comes to T18, 94,912.50 per acre and for Category ,
“C’ lands the price comes to T18 47,539.68 per acre. Thus such
_ appeals or Cross objectlons which have been filed. by land i‘ |
owners the same have to be dlsmnssed in so far they pertam to
Category ‘B' and Category ‘cC’ Iands and sumllar would be ‘the
fate of appeals and cross. objectlons filed by Union of India
: pertannmg to Category ‘A’ lands. - The sald appeals and cross
‘.objectuons as per ‘GRID-Q’ are dlsmissed Appeals and cross

objections filed by land owners pertamlng to Category 'A' lands - '
. are aliowed by decreemg compensatuon payable in sum of

© %19,43,500/- per acre and- needlessto State—onthe- enhanc’ed

compensation statutory benefits as per the Land Acquisition Act
1894 as'i.nterpreted in the judgmént reported as Sunder Vs, (JOI
= -2601—693}—5&'{—569—5—5%&1 Joe—pafd—save—aﬁd except in- such
. aopeals and Cross objections where there is a delay, interest
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__would not be paid for the period of delay. Proportionate costs'as -

well. . The appeals and cross objections filed by Union of India
pertaining to Categoryl’B' and Category ‘C’ lands are allowed by

modifying the relatable decree in the Reference Order- by

tor- —fef-~——Category B’ land ‘to

. ?18,47,539.68 per acre. R

- (PRADEEP NANDRAIOG)
" JUDGE

 AUGUST 23 2011

mm/dk — . _ 1
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