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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LA.APP.648/2008
Uol L Appellant
Through: Mr.Sanjay Poddar, Sr.Advocate with
Mr.Sachin Nawani and Mr.Siddharth
Panda, Advocates
Versus

SARDAR SINGH & ANR. ... Respondents
.. Through: Mr.S.Chaturvedi, Advocate

CORAM:
HON'BLE MR. JUSTICE PRADEEP NANDRAJOG

ORDER
% 23.08.2011

For orders, see LA.App.N0.266/2008.
**“\.‘?f‘?f
PRADEEP NANDRAJOG, }.

~ AUGUST 23, 2011
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* IN THE HIGH COURT OF DELHI AT MEW DELHI g

% judgment Reserved On; 1 12% Auqust, 2011
: o ludament De!:vered On: 23" August, 2011

+  LA.APP, 266/2008

JALSINGH . | . Appellant‘

Through: - Mr.S. Chaturvedi, Mr. Deepak Khosla,
o - Mr.S.K.Yadav, Mr.M.C.Verma,

Mr.V.P.Rana, Mr.Raj Singh,

~Mr.Uday Ram, Mr.D.R.Tomar,
Mr.i.S.Dahiya, Mr.N.S.Daial,
Mr.S.M.Bhardwaj, Mr.B.P. Gupta, - )
Mr.S.K.Rout, Mr.S.S.Rana, Mr.Sunil
Dalal, . Mr.D.S.Khatri ~and

- Mr.T.P.S.Kang, Advocates

Vs.

UOl & ANR. o Respondents
Through: Mr.Sanjay Poddar, Senior Advocate
- with Mr.Sanjay Kumar Pathak,
- Mr.Sachin - Nawani, Mr.Siddharth
Panda and Ms.K.Kaomudi Kiran, =
Advocates for R-1 Lo

¢ | | Ms.Anusuya Salwan Advocate. for
o ' : - DSIBC. . |

Mr:.Ajay Verma, Mr.Pawan Mathur,

. Ms.Shobhna Takiar, Mr.Arun Birbal,

Mr.Bankey Bihari Sharma, Mr.Sumer

o ' “Sethi and ' Ms.Beenashaw Soni

5 ' e Advocates for DDA.

AND
(GRID-A)

+ LA.APP. 259/2008, LA.APP. 264/2008, LA.APP. 265/2008,.
LA.APP. 267/2008, LA.APP. 268/2008, LA.APP. 270/2008 LA.APP.

271/2008, - LAAPP.. 272/2008, LAAPP. 273/2008, LAAPP{
278/7008 & TM APPL. 53387213@“9—((??@5@"@5}&%5?—%3&#?9 :

- LA.App.No.266/2008 & connected matters ' SR -Page i of 74
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24512008, LAAPP. 280/20608& mﬁuzoog (Cross
~ T Objections), LAAPR—-——ZS%,LZQG%—G#PP— 28472008, LA.APP.
286/2008, LA.APP. 287/2008, LA.APP. 289/2008, TA.APP.
290/2008, LAAPP. 291/2008, LA.APP.. 292/2008, LA.APP.
293/2008, LAAPP—294/2608° & CM APPL. ﬁ%ﬁﬁﬁ—‘e-mss——
Objections), - LA.APP.  295/2008, LA.APP. 296/2008, LA.APP.
299/2008, LAAPP. 301/2008,- LAMS%WP——
304/2008, CAAPP. 31172008, LA.APP. 337/2008, . LA.APP.
339/2008, LA.APP. 357/2008, —LA.APP. 394/2008, LA.APP.
401/2008, - LAAAPP, 413/2008, LA.APP. 443/2008, LA.APP. -‘
472/2008, - LAAPP.. 483/2008, - LACAPP 48412008, tAAPP—
487/2008, LA.APP. 492/2008, LA.APP. 493/2008, LA.APP. .
495/2008, LA.APP. 496/2008, LA.APP. 526/2008, LA.APP. :
- 527/2008, LA.APP. 535/2008, LA.APP. 537/2008, LA.APP. |
541/2008, LA.APP. 545/2008, - LA.APP. 546/2008, LA.APP,
'548/2008, LA.APP. 554/2008, LA.APP. 563/2008, LA.APP.
566/2008, LA.APP. 621/2008, LA.APP. 623/2008, LA.APP.
627/2008, LA.APP. 628/2008, LA.APP.  635/2008, LA.APP.
648/2008, LA.APP. 649/2008, LA.APP. - 662/2008, LA.APP. |
724/2008 & CM APPL. 5353/2009 (Cross Objections), LA.APP. .,
756/2008, LA.APP. 846/2008, LA.APP. 847/2008, LA.APP. . |
+ 861/2008, LA.APP. 875/2008, LA.APP. 879/2008, LA.APP.
880/2008, LA.APP., 888/2008, LA.APP.. 894/2008, LA.APP.
895/2008, ' LA.APP.  905/2008, LA.APP. 906/2008, LA.APP.
| B - 907/2008, LA.APP. 910/2008;, LA.APP.  911/2008, LA.APP,
925/2008, LA.APP. 926/2008, LA.APP. 927/2008, LA.APP.
931/2008, LA.APP. 932/2008, LA.APP. -933/2008, LA.APP.
934/2008, LA.APP. 936/2008, LA.APP. 0939/2008, - LA.APP.
941/2008, LAAPP. 042/2008, LAAPP. 944/2008, LA.APP.
- 946/2008, LA.APP. 955/2008, LA.APP. 058/2008, LA.APP;
999/2008 & CM APPL. 5360/2010 (Cross Objections}, LA.APP.’
'1014/2008, LA.APP. 1019/2008, LA.APP, 1023/2008, LA.APP.
1026/2008; LA.APP. 1064/2008, LA.APP. 1071/2008, LA.APP.
1244/2008, LA.APP. -1245/2008, LA.APP. 1256/2008, LA.APP.
1268/2008, LA.APP. 1273/2008, CM APPL. 2377/2009, {Cross
- Objections) LA.APP. 86/2009, LA.APP. 96/2009, LA.APP. 97/2009,
LAAPP. 98/2009, LA.APP. 101/2009, LA.APP. 110/2009, LA.APP.
'111/2009,. LA.APP.. 114/2009, - LA.APP. 120/2009, LAAPP, ..
25172009, LA.APP.. 252/2009, ' LA.APP. 265/2009, LA.APP.
: 266/2009 & CM-APPL. No. 5366/2010 (Cross Objections), LA.APP,
.- 267/2009, LA.APP. 268/2009, -LA.APP. 269/2009, LA.APP.
m__laﬁﬂﬂg;,_LAAﬁa_zlliz;Qag—ﬁA APP.  272/2009, LAAPP:-
273/2009, LAAPP. 300/2009, LA.APP. .306/2009, LA.APP. o
454/2009, LAAPP. 455/2009, LA.APP. 521/2009, LA.APP.
532/2009, LA APP. 535/2009 & CM APPL. 12886/2011 (Cross
Objections}, LA.APP. 536/2009 & CM APFL. 11017,!2911 (Cross’
OBjections); —LA. APP"--—%BP%Q—E& APP: - 544{2%@ EAARE

LA;App.I\Io.zﬁéfzoos & connected mafters  Page2of74




. 566/2009, LA.APP.-570/2009 & CM APPL.13873/2011, LA.APP.

589/2009, LA.APP. ~593/2009; LAAPP. "'594/2009, LAAPP.
634/2009, . LA.APP.. 635/2000, LA.APP. 636/2009, LAAPP.
-637/2009,. LA.APP. 638/2009, LAAPP. 643/2000 & CM -
APPL.13878/2011, LA.APP.  1/2010, LA.APP. 29/2010, LAAPP.
104/2010, LA.APP.. -105/2010, LA.APP. 107/2010, LA.APP.
108/2010, LA.APP. 109/2010, LA.APP. 168/2010, LA.APP.

-.169/2010, LA.APP. 170/2010, LA.APP. " 171/2010, °‘LA.APP.
220/2010, .LA.APP. 276/2010, LA.APP. 426/2010, - LA.APP.
430/2010, CM APPL. 9994/2011 (Cross Objections), LA.APP.
'520/2010 CM APPL.13968/2011, LA.APP. 521/2010, CM APPL. .
9564/2010 (Cross Objections), LA.APP. 522/2010, LA.APP.

- 523/2010, LA.APP. 524/2010 & CM APPL. 12914/2011 (Cross

- Objections), LA.APP. 525/2010 & CM APPL. 192/2011 (Cross -
Objections), LA.APP. 526/2010, LA.APP. 527/2010, LA.APP. -
528/2010, LA.APP. 529/2010, LA.APP. 530/2010 & CM APPL.
229/2011 (Cross Objections), -LA.APP. 531/2010, - LA.APP.
532/2010 & CM APPL. 12890/2011 (Cross Objections), LA.APP,
533/2010 & CM APPL. 12898/2011- (Cross Objections), LA.APP.
534/2016, LAAPP:- 5352010 & .CM APPL. 12867/2011 (Cross--

. Objections), LA.APP. 536/2010 & CM APPL. 12887/2011 (Cross
b - Objections), LA.APP. 537/2010, LA.APP. 538/2010 & CM APPL.
L ‘ 129722011 (Cross Objections), LA.APP.- 539/2010° & CM APPL.

' 12300/2011 (Cross Objections), LA.APP. 540/2010, LA.APP.
541/2010, LA.APP. 542/2010 & CM APPL. 19857/2010 (Cross
Objections), LA.APP. 543/2010 & CM APPL. 12903/2011 (Cross
Objections), LA.APP. 544/2010, CM APPL. 12888/2011 (Cross

- Objections), LA.APP. 545/2010, LA.APP. 566/2010, LA.APP..

- 581/2010, LA.APP. 592/2010 & CM APPL. 227/2011 (Cross
Objections), LA.APP. 593/2010 & CM APPL. 12969/2011 (Cross
Objections), LA.APP. 594/2010, LA APP. 595/2010 & CM APPL, _‘
226/2011 - (Cross Objections), LA.APP. 596/2010, LAAPP. -
597/2010 & -CM APPL.228/2011 (Cross Objections), LA.APP,
598/2010 & CM APPL. 487/2011 (Cross Objections), LA.APP.
600/2010 & CM APPL. 12897/2011 (Cross Objections), LAAPP.
601/2010, LA.APP. 602/2010, LA.APP. 603/2010 & CM APPL.
12881/2011 (Cross Objections), LA.APP. 617/2010, LA.APP.
663/2010 & CM APPL. 12916/2011 (Cross Objecti_,ons?, LAAPP. -
666/2010 & CM APPL. 6748/2011 (Cross Objections), LA.APP. "
675/20107& CM APPL. 9988/2011 (Cross Objections), LA.APP.

~ 761/2010, LA.APP. 792/2010 & CM APPL. 12889/2011 (Cross

~ Objections), LA.APP. 793/2010 & CM- APPL. 12899/2011 (Cross- "

~ Objections), LA.APP. 794/2010, LA.APP. 795/2010, - LA.APP.
40/2011, LA.APP. 195/2011 & CM APPL. 12892/2011 (Cross
Objections), LA.APP. 215/2011, LA.APP. 228/2011, LAAPP.

-~ 229/2011, LA.APP. 230/2011, LA.APP. 231/2011, LA.APP.
232/2011, LAAPP. 233/2011, LA.APP. 389/2011, . LA.APP.

' .LA.App.N0.266/2008-&' connected matters . : Page3 of 74" B '




- 392/2011, LAAPP. 420/2011, . SIAPP 424[2@& —LA.APP @

425/2011

(Relating to Notification u/s 4 dated 07.08.2,00,0”"& 'A'wakg"

No0.19/2002-03, Villa'ge-Poolth Khurd)

AND
_(GRID-B)

+ LAAPP 972/2008 & CM 2349/2009 (Cross Objectlons) o
LA.APP. 1122/2008 & CM 2099/2009. (Cross Objections), LA.APP. -

1150/2008 & CM 12216/2011 (Cross Objections), LA.APP.

| -1151/2008 & CM 2345/2009 (Cross Objections), LA.APP.

1152/2008 & CM 2102/2009 (Cross Objections), LA.APP.

1153/2008 . & CM 2338/2009 (Cross Objections), LA.APP.
1154/2008, LAAPP. 1187/2008, LA.APP. 1188/2008, LA.APP.
1189/2008, LA.APP. 1218/2008, LA.APP. 15/2009, -LA.APP.
82/2009, LA.APP. 100/2009, LA.APP. 102/2009, LA.APP.
113/2009, LA.APP. 571/2009, LA.APP. 622/2009, LA.APP.
214/2011. - - :

{Relating to NOtlﬁCdtf@ﬂ u/s 4 dated 07.08. ZGGO & Award No

11/2001-02, Village- Holamba Kaia"i)

AND
(GRID-C)

+  LAAPP. 359/2007 LA.APP. 202/2007, LA.APP. 382/2007
LA.APP. 383/2007, LA.APP. 269/2008, LA.APP, 811/2008, LA.APP,
928/2008, LA.APP. 134/2009, LA.APP. 182/2'0_09, LA.APP.
969/2010 | o

| (Relating to Notcﬂcat&on u/s 4 dated §7.08. 2000 & Award No |
'08/2001 02, vmage Bawana)

AND -
. (GRE@—D)

+  LA.APP. 144/2011, LAAPP. 145/2011 & CM- 12811/2011

(Cross Objections), LA.APP. 146/2011 & CM 12957/2011 (Cross
Objections), o T - ;

LA.App.No.266/2008 & connected matters " Pagedof74




-

B {rReia\mgm Notification —u;fs—fi—da‘?m 1109, 2@@1}& T%fa%& B —
20/2001 03, Village-Khera Khurd).

AND
(GRID-E)

+ LAAPP 586/2009 LAADP 620/2009 LAAPP 621/2009~
(‘94/2010 LAAPP 190/2010 LAAPP 1@1;’7010 & CM No, :
22402/2010 (Cross Objections), LA.APP. 182/2010, LA.APP. -
-193/2010, LA.APP. 194/2010, LA.APP. 1952010, LA.APP.
196/2010, LAAPP. 197/2010, LA.APP. 297/2010, LA.APP.
299/2010, LA.APP. 300/2010, LA.APP. 308/2010, LA.APP.
309/2010, LA.APP. 338/2010, LA.APP. 370/2010 & CM No,
- 3555/2011 (Cross Objections), LA.APP. 373/2010, -LA.APP.
493/2010, - LA.APP. -4094/2010, LA.APP. 485/2010, LA.APP.
496/2010, LA.APP. 497/2010 & CM No. 22728/2010 (Cross.
Objections), LA.APP. 498/2010, LA.APP. 499/2010, LA.APP.
'500/2010, LA.APP. 501/2010& CM  No. 23186/2010 (Cross
Objections), LA.APP. 502/2010 & CM No. 10382/2011 (Cross
Objections), LA.APP. .503/2010, LA.APP. 504/2010, LA.APP.
505/2010, LA.APP. 506/2010, LA.APP. 507/2010, LA.APP.
508/2010, LAAPP.. 509/2010, LAAPP. 510/2010, LAAPP/
‘51172010, LA.APP. 512/2010, LA.APP. 513/2010, LA.APP.
514/2010, LA.APP. 515/2010, LA.APP. 516/2010,  LA.APP.
517/2010 & CM No. 7702/2011 (Cross Objections), LA.APP.
518/2010, LA.APP.- 519/2010, LAAPP. 610/2010, LA.APP.
611/2010, LAAPP. 612/2010, LAAPP.. 613/2010, LAAPP.
- 6182010, LA.APP. 619/2010, LA.APP. 620/2010,  LA.APP.
621/2010, LA.APP. 622/2010, LAAPP. 623/2010, LA.APP.
628/2010, LA.APP. 647/2010 & CM No. 3847/2011 (Cross
Objections), LA.APP. 650/2010, LA.APP. 651/2010 & CM No.
3560/2011 (Cross Objections), LA.APP. €52/2010, LAAPP.
841/2010, LA.APP. 845/2010 & CM No. 3563/2011 (Cross
. Objections), LA.APP. 853/2010, LA.APP, 854/2010 & CM No.
- —iﬁﬂﬁﬁﬁf*—fﬁﬂyss—@b]ectms,, 1AAPP—855/2010, LAAPP.
' _.856/2010 & CM_ No. 9610/2011 (Cross Objections), LA.APP.
¥ 857/2010, LA.APP. 920/2010 & CM No. 3829/2011 (Cross
- Objections), "LAAPP. ~1008/2010—&~EM-N0—9966/2011 (Cross
'———”—*@m’eﬁ?ﬁﬁﬁm—mwmﬁz’l/zm{) _ LAAPP 78/2U11 LAAPP
.*“ 81120 LAAZ R :
— - LAAPPT 831?%1, LAAPP—%ﬁﬁU‘-‘i—l—tﬁnérPP 85/2011 LAAPP -
86/2011, LA.APP. 87/2011, LA.APP 300;2011 LA.APP. 322/2011,
—— LAAPP. 324/2011 & CM APPL.15110/2011, LAAPP, 385;’2@11

LA.App.No.266/2008 & connected matters | © PageSof74




1

(‘ReTa“t‘ng to Notmcatlon ufs 4 dated 02 05 2001& Award No
24/2003-04, Vmage -Narela)

AND
- {GRID-F})

+ LA.APP. 497/2008, LA.APP, 141/2009 & CM 5302/2010
(Cross Objections).

(Reiaung to Noufscation u/s 4 dated 22 08. 2001 & Award No.
- 18/2003-04, Village- Hclambz Kalan)

AND
(GRID-G)

-+ " LA.APP. 777/2010 & CM APPL.3808/2011, LA.APP. 778/2010
& CM 2686/2011 (Cross Objections), LA.APP. 779/2010 & CM
12966/2009 (Cross Objections), LA.APP.. 213/2011, LA.APP..
261/2011, LAAPP. 326/2011, LAAPP. 327/2011, LA.APP.
328/201%,  LA.APP. 330/2011, LA.APP. 331/2011, LA.APP.
332/2011, LAAPP. 333/2011, LAAPP. 324/2011, LAAPP.
335/2011, LA.APP. 339/2011, LAAPP.  340/2011, LA.APP.
341/2011, LA.APP. 342/2011, LA.APP. 343/2011, LA.APP.
350/2011, = LA.APP. 351/2011, LA.APP. 365/2011,
LA.APP._377/2011, LA.APP.388/2011. - - “

(Relating to Notification u/s 4 dated 22. 08 2601 & Award
- 33/2003- 04 Viilage -Holambi Kalan)

AND
{GRID-H)

+ LA APP 391/2011, LA.APP. 404/2011, LAAPP 409/201-1

v-ma*mg o Not!ﬂcatmn ufs 4 dated 22.08.2001 & Award No.
15/2003-04, Vl!iage -Ali Pur) .

{GRID-I) :

+  LAAPE, 481/2010




- (Reifating to Notification u/s 4 dated 22082001 & Award No.

9/2003-04, Village-Holambi Khurd)

W

~ AND
(GRID-})

~ + LAAPP, 780/2010 & CM.No0.2661/2011 (Cross Objections). =
 LAAAPP. 899/2010 & CM No0.3833/2011 (Cross Objections).

LA.APP. 900/2010 & CM No0.3541/2011 (Cross- - Objections), |

!

LA.APP. ©70/2010, LA.APP. 971/2010 & CM No.3805/2011 (Cross
Objections), LA.APP. 972/2010 & CM No0.2667/2011 (Cross

~ Objections), LA.APP, 973/2010 & CM N0.3703/2011 (Crbss

Objections), LA.APP.S74/2010 & CM No0.14333/2011(Cross
Objections),  LA.APP. 976/2010 & CM N0.6982/2011 (Cross
Objections), LA.APP.. 977/2010, LA.APP. 978/2010, LA.APP.

979/2010. & -'CM ‘N0.9990/2011, LA.APP. 980/201C & CM .

N0.3551/2011 (Cross Objections), LA.APP. 981/2010, LA.APP.
982/2010 & CM No0.6742/2011 (Cross Objections), LA.APP.
983/2010 & CM No0.6759/2011 (Cross Objections),” LA.APP.

. 984/2010" & . CM No0.6746/2011 (Cross Objections), LA.APP.

985/2010 & CM No0.9980/2011 (Cross Objections), LA.APP.
986/2010, LA.APP. 988/2010 & CM No0.3836/2011 (Cross

- Objections), LA.APP. 989/2010, LA.APP. 9900/2010, LA.APP.

691/2010 & ' CM No0.9984/2011 (Cross Objections), LA.APP..

1 1000/2010, LA.APP. 1005/2010 & CM N0.9970/2011 (Cross -

Objections), LA.APP.. 1018/2010, LA.APP. 1020/2010 & CM .
N0.12939/2 - (Cross Objections)011, LAAPP. 1024/2010 & CM
No.6771/2011 (Cross Objections), LA.APP. 1/2011 & CM
N0:12964/2011 (Cross Objections), LA.APP. 2/2011 & CM
N0.6752/2011 (Cross Objections), LA.APP. 25/2011, LA.APP.

| 28/2011, LA.APP. 52/2011, LA.APP. 53/2011 & CM No0.6766/2011 "

(Cross Objections), LA.APP. 73/2011 & CM No0.12922/2011 (Cross

Objections), "LA.APP. 75/2011 & CM No0.6775/2011 (Cross.

Objections), LA.APP. 101/2011, LA.APP. 102/2011, LAAPP. .
110/2011, LAAPP. 111/2011, - LA.APP, 112/2011 & . CM.
N0.10050/2011 (Cross Objections}, LA.APP. 191/2011, LA.APP..

235/2011, LA.APP. 239/2011, LA.APP. 252/2011 ‘

(Relating . to Notification ufs 4 dated 22.08.2001 & Award
No.20/2003-04, Village-Rajapur Kalan) }

AND
(GRID-K)

. LA.App:N0.266/2008 & connecied matters o Page 7 of 74




+ LA APP. 488/2WWW2WE“LAAPP 491/2008
LA.APP. 549/2008, LA.APP. 755/2008, LAAPP. 86872008 & CM

No 10393/2009 (Cross Objectsons) LA.APP. 896/2008 & CM

\b/ .

ions)—AAPP: -8097/2008, LAAPP,

.1003/2008 LAAPP 587/2009 LA.AAPP. 591/2009, LA.APP.

. 34/2010 & CM No.7072/2010 (Cross Objections), LA.APP.

488/2010, LA.APP. 605/2010, LA.APP.. 616/2010, LA.APP.

62/2011, LA.APP. 66/2011 LAAPP 68/2011, LAAPP 236/2011

- LA.APP. 421/2011

(Relating to Notlﬂcatnon uf/s 4 dated 07. 12 2001 & Award_

No. 17/2003 Oll Vlllage Sanoth)

AND
{GRID-L)

& LAAPP. 341/2008, LAAPP. 342/2008, LA.APP. 344/2008,

. LA.APP. 352/2008, LA.APP. 364/2008, LA.APP. 385/2008, LA.APP. |
. 387/2008, LAAPP. 445/2008, LA.APP. 454/2008, LA.APP.

464/20088& CM No. 11333/2008 (Cross. ObjeCtIOHS) LAAPP.
465/2008, LA.APP. 466/2008, LA.APP.  468/2008& CM
N0.11334/2008 (Cross Objections), LA.APP. 469/2008, LA.APP.
470/2008, LA.APP. 471/2008, LA.APP. 560/2008, LA.APP.
561/2008, LA.APP. 611/2008, - LAAPP. 663/2008, - LALAPP,

676/2008, LA.APP. 678/2008, LA.APP. 679/2008, LA.APP.:

681/2008, LA.APP. 682/2008, LA.APP. 683/2008, LA.APP.
722/2008, LAAPP. 731/2008, LA.APP. 754/2008, LA.APP.
786/2008, LA.APP. 825/2008, LA.APP. 826/2008, LA.APP.
842/2008, LAAPP. 850/2008, LA.APP. 853/2008, ‘LA.APP.
883/2008, LA.APP. 003/2008, LAAPP. 004/2008, LA.APP.

924/2008, LA.APP. 935/2008, LA.APP. 937/2008, LAAPP.

938/2008, LA.APP. 940/2008, LA.APP. 943/2008, LA.APP.
945/2008, LA.APP.- 956/2008, LA.APP. 057/2008, LA.APP.
998/2008, LA.APP. 1001/2008, LA.APP. 1004/2008, LA.APP.
1007/2008, LA.APP. 1065/2008, LA.APP. 1077/2008, LA.APP.

1079/2008, LA.APP. 106/2009, LA.APP. 172/2009, LA.APP. . .

© 309/2009, LA.APP. 374/2000, LAAPP. 464/2009. . LA.APP.

465/2008, LA.APP. 468/2009, LA.APP. 539/20009, LA.APP.
546/2009, LA.APP. - 547/2009, LA.APP. 565/2008, LA.APP. . o
624/2009, LAAPP. 628/2009, LAAPP. 630/2009, LAAPP. ... .

23/2010, LA.APP. 24/2010, LA.APP. 26/2010, LAAPP 35/2010
LA.APP, 37!’2910 LA.APP. 41/2010.

(Re@ism to. M@ﬂﬂ@ﬂgz‘z u/s 4 dated 16.05.2002 & Award No
29/2003 04, Village-Shahpur Garhi)

_ LA.App.NO.%&’EOOS & connected matiers ' a Page § of 74 _ .




AND
{(GRID-

-M)

+ LA APP, 338/2008 LA.APP. 343/2008, LA.APP; 356/4008;' ,
" LA.APP. 366/2008, LA.APP. 367/2008; LA.APP. 368/2008, LA.APP.

369/2008, . LA.APP. 370/2008,

384/2008, - LA.AAPP. 386/2008,

389/2008, - LA.APP. 434/2008,
436/2008,  LA.APP.  444/2008,

LA.APP.

LA.APP.
- LA.APP.
LA.APP.

383/2008, LA.APP;
.388/2008, LA.APP.
435/2008, LA.APP.

456/2008& - CM

N0.11332/2008 (Cross Objections), LA.APP. 458/2008, LA.APP.
467/2008, LA.APP. 550/2008 & 'CM No.

Objections), LA.APP. 553/2008, LA.APP.
LAAPP.
- LA.APP.
LA.APP.
LA.APP.
LA.APP,

680/2008, LA.APP. 715/2008,

- .720/2008, - LA.APP.- 723/2008,

760/2008, LA.APP. 767/2008,
823/2008, LA.APP. 824/2008,

. 908/2008, LA.APP. 909/2008,
1022/2008, LA.APP. 1024/2008,

1063/2008, LA.APP. 173/20089,

308/2009, LA.APP. 311/2009,

385/2009, LA.APP. 463/2009,

- 540/2009, LA.APP. 542/2009,

LAAPP,
LAAPP.

LA.APP,
LA.APP,
LA.APP.

16150/2008 (Cross
562/2008, LA.APP.
716/2008, LA.APP.
757/2008, LA.APP.

793/2008, LAAPP.

837/2008, LA.APP,
0952/2008, LA.APP.
1025/2008, LAAPP.

307/2009, LA.APP.

384/2009, LA.APP.
467/2009, LA.APP.

, 548/2009, LAAPP.
627/2009, LA.APP. 631/2009, LA.APP. 22/2010, LA.APP. 30/2010.

(Relating to Notification w/s 4 dated 23.05. 2002 & Award - o
-N0.22/2003-04, Vullage Shahpur Garhi) ,

~ AND
(GRID-

+  LA.APP. 485/2008, LA.APP.

12/4611 -

N}

_ 498/2008 & CM 13228/2008
(Cross Objections), LA.APP. 1149/2008, LA.APP. 263/2009,

- LA.APP. 304/2009 & CM 13916/2009 (Cross Obaectlons) LA.APP.

(Rpiahng to Notification u/s 4 datcd 23.05.2002 & Award NG,

AE\S_‘) . R

(ﬁRED

@;

16/2003 04, Vuiage Holambi Ka:an)

+ LA.APP379IZGC!8 LA.APP. 381/2008, LA.APP. ?90/2008,'

LA.APP. 494/2008, LAAPP. 489/2008, LAAPP. 530/208 LA.APP.

836/2008 & CM 5300/2010 {Cross Objections), LAAPP. 3 10/2009

& CM 16027/2009 (Cross Obmctloas}, LA APP. 782/2010 LAAPP.

LA.AppNo.266/2008 & connected ma_t’cers
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u

(Relatmg to Notnﬂcatlon u/s 4 dated 23 05. 2002 & Award No

17/2004-05, Village- Al Pur)

| {GRID-P)

+ .. LA.APP. 654/2008 & CM No0.2357/2009 (Crbés Objections),

LA.APP. 655/2008, LA.APP. 674/2008 & CM No0.7818/2009 (Cross

Objections), LA.APP. 677/2008, LA.APP. 705/2008, LA.APP.
706/2008, LA.APP. 807/2008, LA.APP. 808/2008 & CM No.

' 7837/2009 (Cross Objections), LA.APP. 878/2008, - LA.APP. - -

882/2008,- LA.APP. 8852008, LA.APP. 891/2008, LAAPP.

898/2008 & CM No.2355/2009 (Cross Objections), LA.APP.
902/2008, LA.APP. 922/2008, LA.APP.  923/2008, LAAPP.

929/2008 & CM No0.2351/2009 (Cross Objections), LA.APP,

830/2008 & CM No0.7821/2009 (Cross Objections), LA.APP.

-960/2008, LA.APP. 980/2008 & CM No.855/201C (Cross

Objections), LA.APP. 981/2008 & CM N0.1261/2009 (Cross

. Objectionsi. LAAPP. 982/2008, LAAPP. 983/2008 & CM .
- No.2347%/2009 (Cross Objections), LA.APP. 984/2008 & CM . -

N0.839/2010 (Cross Objections), LA.APP. 985/2008, LA.APP. -
.997/2008, LA.APP. 1002/2008, LA.APP. 1006/2008, LA.APP.

- 1027/2008, LA.APP. 1078/2008 & CM N0.2247/2009 (Cross
- Objections), . LA.APP. 1123/2008, LA.APP. 1127/2008 & CM
- N0.2111/2009 (Cross Objections), LA.APP. 1196/2008, 'LA.APP.

1246/2008 & CM No0.10387/2009 (Cross Objections), LA.APP.
1257/2008, LAAPP. 1258/2008 & 'CM - No0.7791/2009 (Cross

Objections),” LA.APP. 13/2009 & CM Ne.2151/2009 (Cross .. -

Objections), LA.APP, 22/2009, LA.APP. 83/2009, LA APP. 90/2009,

"LA.APP. 103/2009, LA.APP. 104/2009, LA.APP. 107/2009, LA.APP.
'115/2009 & CM No.6482/2010 (Cross Objections), LA.APP.

 174/2009, LAAPP. 250/2008, LA.APP. 260/2008, LAAPP.’

122/2009 & CM No0.14321/2009 (Cross Objections), LA.APP.-

123/2009, LA.APP. 124/2009, LA.APP. 128/2009, LA/APP.

261/2009, 1 A.APP. 26272009, LAAPP. ~264/2009, LAAPP.

293/2009, LA.APP. 208/2009, LAAPP. 301/2009,  LAAPP.
302/2009. LA.APP. 303/2009, LAAPP. 365/2000, LAAPP,

" 433/2000, LAAPP. 449/2009, L[AAPP. 461/2009, LA.APP.
471/2002, LAAPP. 487/2009, LAAPP. 501/2000, LAAPP,
© STR/Z009, TLAAPP. 52772000, LAAPP. 530/2009, LA.APP.

531/2009, LAAPP. 1533/2009, LA.APP. g37f20(39 LALAPP,

 LA.App.NG.266/2008 & connected matters - Page 10 of 74




538720009, LAAPP.” 545/2009 . LA.APP. 554/2009, L'A.AP'P.\%~
. 55572009, : '

/ {2009, LA APP._585/2000, LA APP.
588/2009, LA.APP, 619/2009 LA.APP.. 625/2009, LA.APP. .
626/2009, LAAPP. 629/2009, LA.APP. 649/2009, LA.APP;
38/2010, LA.APP. 43/2010, LA.APP; 131/2010, LA.APP. 202/2010,.

LA.APP..203/2010, LA.APP. 204/2010, LA.APP. 225/2010, LAAPP - -

227/2010, LA.APP. 269/2010,. LA.APP. 303/2010, LA.APP.
372/2010, LA.APP. 410/2010, LA.APP. -418/2010,.'LA.APP.

- 479/2010, LA.APP. 480/2010, LA.APP. 482/2010, LA’.APP.».Z‘.

483/2010, LA.APP. 484/2010, LA.APP. 485/2010, LA.APP.

- 486/2010, LAAPP. 487/2010, LAAPP. 604/2010, LAAPP

606/2010 & CM ‘No0.19878/2010 (Cross Objections), .LA.APP.
607/2010, LA.APP. 608/2010, LA.APP... 609/2010, LA.APP.
614/2010, LA.APP. 615/2010, LA.APP. 671/2010, LA.APP.

- 695/2010, - LA.APP. 705/2010, 'LA.APP. 734/2010, LA.APP.

785/2010 . & 'CM No0.12968/2011 (Cross Objections), LA.APP.

. 786/2010-& CM 'No.12967/2011 (Cross Objections), LA.APP.
- 787/2010, LA.APP. 788/2010, LA.APP. 789/2010, LA.APP.

790/2010, LA.APP. 820/2010 & CM N0.12880/201% (Cross

. Objections), LAAPP. 821/2010, LA.APP.. 915/2010, LAAPP. -

916/2010 ‘& CM No.6773/2011 (Cross Objections), LA.APP.
14/2011 & CM No.6754/2011 (Cross Objections), LA.APP,

26/2011 & CM No0.6763/2011 (Cross Objections), LA.APP.
- 55/2011 & CM No0.12894/2011 (Cross Objettzons) L«‘-\.APE. a
59/2011, LAAPP. 63/2011, LA.APP. 69/2011, LA.APP. 70/2011,

LA.APP, 72/2011 & CM No0.6777/2011 (Cross Objections), LA.APP.

76/2011 . & CM No0.12974/2011 (Cross Objections),
114/2011 ‘& CM No0.12869/2011 (Cross Objections),

 135/2011,"

- LA.APP.

LAAPP,

136/2011
143/2011,

& CM No0.12971/2 S L
Objections)Oll LA.APP. 137/2011.& CM N0.12902/2011 (Cross

. Objections), LA.APP.

153/2011,

LA.APP.
LAAPP..
(Cross

LA.APP.

203/2011 & CM No. 12913/4011 (Cross Objections), LA.APP..
273/2011. & CM No. 13289/2()11 (Cross Objectuons)

LAAPP.

338/2011

| (Reiatmg to Notification ‘u/s 4 dated 27.01.2003 & Awardi _
~No. 11/2004 05, Vlllage Sanoth) '

AND
{GRID-Q)

4+ LAAPP. 336/2010 & CM APPL.14845/2011, LA.APP.

624/2010, LA.APP. 625/2010, LAAPP. 626/2010, LA.APP. .
627/2010 & . C.M. No0.3853/2011 (Cross Objections), LA.APP.
629/2010, LA.APP. 630/2010, - LA.APP. 642/2010, LA.APP.

643/2010, LA.APP. 644/2010, LAAPP. 645/2010 & CM.

~ Page 11 of 74 |
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 No. 3587/2011 (Cross Object:ons) LA.APP. 646/2010 LAAPP \Q\
1664/2010, LA.APP. - 665/2010, LA.APP. 667/2010, LA.APP.
668/2010, . LA/APP. 669/2010 & C.M. No. 6769/2011 (Cross - .

: ————ijee“r‘iGHS—)——bDnécPP—ﬁ#LGf—zﬂ%G—& C.M. N0.38187/201T {Cross.
Objections), LAAPP. 672/2010, LAAPP. 673/2010 & C.M. . .
No0.3812/2011 (Cross Objections), LA.APP. 687/2010, LA.APP..

- 701/2010 & C.M. No.3850/2011 (Cross Objections), LA.APP. -

+ 702/2010; LA.APP. 703/2010 & C.M. No. 994172011 (Cross
- Objections), LA.APP. 721/2010, LA.APP. 733/2010 & C.M.

- No.12878/2011 (Cross Objections), LA.APP. 735/2010, LA.APP. - -

- 736/2010, LA.APP. 737/2010, LA.APP: 738/2010 LA.APP,
739/2010 & C.M. No0.3569/2011  (Cross. Objections), LA.APP. -.
740/2010 & CM No.14322/2011 (Cross Objections), . LA.APP..~ "

© '800/2010. & C.M. N0.3217/2011, LA.APP. 801/2010, LA.APP. - |

- 802/2010, LA.APP. 803/2010, LALAPP. 808/2010, -LA.APP. ~ 3

' 809/2010, LA.APP. 810/2010, LA.APP. 811/2010, LA.APP. = .
812/2010, LA.APP.- 813/2010, - LAAAPP. 814/2010, LAAPP, . ‘
815/2010, LA.APP.  816/2010 & C.M. N0.3862/2011 (Crbss R
Objections), ‘LAVAPP. 817/2010, LA.APP. 838/2010, LA.APP. 3
839/2010 & C.M. No.10335/2011 (Cross Objections), LA.APP..

- 870/2010 & C.M. Nc.9946/2011 (CrocsAObjectuons) LA.APP,

~ 917/2010, LA.APP. 922/2010, LA.APP. 923/2010, LA.APP. ',

- 924/2010, LAAPP. 925/2010, LAAPP. 945/2010 & C.M.-

- No.3844/2011 (Cross Objections), LA.APP. 975/2010 & CM..

- N0.2664/2011 (Cross Objections), LA.APP. 987/2010& C.M. o
No0.3547/2011 (Cross Objections), LA.APP. 1006/2010, LA.APP. = 3
56/2011 & C.M. No0.9939/2011 (Cross Objections), LA.APP.
74/2011, LA.APP. 96/2011, LA.APP. 97/2011, LA.APP. 98/2011, -
LA.APP. 99/2011, LA.APP. 100/2011, LA.APP. 103/2011, LA.APP.
'104/2011," LA.APP.  105/2011, LA.APP. 106/2011, LA.APP.
107/2011, LA.APP. 108/2011, . LA.APP. 109/2011 LA.APP. - |
113/2011 L/-\APP 165/2011, LAAPP 329/2011 I

(Relatmg to Notlﬂcation u/s 4 dated 2: 01. 2003 & Award".._-"
No0.10/2004-05, \/mage -Rajapur Kaian) . T

CORAM: o '
HON BLE MR. JUSTICE PRADEEP NANDRA;OG

1. Whether the Reporters of local papers may be aliowed A
to see tha judgment? 4

2. To bn referred to- Reporter or no':c?

2. Whether the judgment shouid be seported in the
Digest? .

" LA.App.N0.266/2008 & connected matters o . PagelZofT4




= PRADEEF NANDRAIOG, i,
1. - 10 villéges | namely, Pooth Khurd, Holambi Kaian
Holambl Khurd, Bawana, Khera Khurd, Narela, Ali Pur, Rajapur
Kalan, Shahpur Garhu and Sanoth are compnsed in the Revenue
 District (North West) and if we seethe map of the czty of Deihi
- - thatthese vd!ages he*n%he—%enth%esﬁ:m part of | ,
Deﬁhl They lie within an area between the V" formed by Rohtak B
Road i.e. NH -10 and G.T.Karnaﬁ Road i.e. NH-1." The Delh--
Ambala railWay line runs somewhat paralie! to NH.-i.‘ Wherees
villages Narela and Shahpur Garhi are in between the railway
line and NH-1, the 'other villages are on the opposite side of th.e :
raliway H_ne ’é.e. towards the west of the rai!Way Ein__e. Narela and -
Shahpur Garhi -are towards the east ef the railway line. The
urbanized city.cjf Deihi'where‘ the colony Raohini ek_ists has been -
~ developed-on the égricuiturai lands acquired post 1961 and is .
, situated in the land within the aforesaid “V’. Bawana industriai

Estate came‘up on lands which were acquired post 1996 and
~ said industriai Estate is also on the land within the aforeseid V' )
Hnstoncally, except for village Narela, all villages have been'-"

- treated as equava!ent with respecL to their location. .
2. - Theinstant decision decides the issue as to what should
' be the fair market value of agricultural !a’nd’s in the said villages
as of the dates 7.8.2000, 11.9.2000, 2.5.2001, 22.8.2001,
7122001, 16.5.2002, 23.5.2002 and 27.1.2003.. Needless to
state, pursuant to notifications issued, from tnme to ’tnme, oM.
= gioresald Gates under Section 4 of the Land . “’“qu.satacn » ct
1894, vast tracts of Eand in said 10 Viilages Ware acquired and- |
__sa;mﬂd_e@emjanﬁuﬁ the Revenue Estate of vd&aee Narela

where the purpose of acquisition was partly resiﬁentialgand,‘

T

<

nurpose of establ ;shmg an anddstnai ‘estate or anung down a

1A App No0.266/2008 & connected matters _ " Pagel3 of 74

arily i uS»_?Sm, in the efahes‘ villages, acquiSét'en was for the



Tgh‘t campiex “The" reeson wny such large trax.ts o

lands were needed was to set up an industrial estate pursuant

to a decision taken to shift all industries operating in non-
conformmg areas within Delhi to conformmg areas.

-

the land owners were the same in all. eppea!s ﬂed by them’ as

also cross objections wherever filed, and ssmliar is the posmon
with respect to the stand taken by the Umon of india. Save and |

3. i must htghhght that arguments by Iearneo counsel for )

except pertammo to village Narela where an addltnonal y :
| argument was advanced; being that, the townshap of Narela had

existed since pre- -partition days and thus Iands in village Narela -

-had a better \jaiue and for which it was urged that way back in

the year 1963 when lands in the revenue estate of village Narela o

"and ‘adjoining vmages Bhorgarh and Mamurpur Were acqusred

Eands in village Narela were given a price advantage of R2/- per ' -

't

PE

Bhorgarﬂ and Mamurpur. | must further hlghhght that iearned

sq.yd. vis-a-vis the price determ ined for lands in village ‘

counsel conceded that village Narela and Mamurpur ccﬂnpnsed o

the same revenue estate; with the market i.e. Mandu being m '

village Narela and the viliage abadi besng in Mamurpur

4. ‘The position of the awards made from time to time and -

 Act 1894 have been detailed by me while noting the various

Land Acquisition Appeais and the Cross Onjecmns as per the

index hereinabove and *'h.lS I need not repeet the same.

‘the relatable notification under Section 4 of the Land Acquisition -

5. . A perusa! of all the awards announced from t;me to .

——-————Hﬁﬁe—weﬁ!#—heveﬁ% that the learned tand. Ac qmsmon ,Q},ecmr'

has determined compensation payable with referen_ce to -

u

natéﬁeatééns}orde?s issued by the Government of NCT Delhi from

“tire 8 time notifying the minimum ratas for agricultural lands -

in Delhi and wherever it was found that due to land cwners

having excavated earth resulting in pits having depths betweeﬁz. =

' LA.App.No.266/2008 & connected matiers « . Pageid of 74.




'4 to 67, the land value has been appropriately depressed and

this is to be found inafew awa—de—wnereTarﬁs have been put in _

2 or 3 categories” l.e.,Category ‘A, Category ‘B* and Categoryg
6. A »perusal of th'e' various deéiaions pronouneed by the,. |
Reference Court in- vanous Land Acquisition References made

- would show that the learned Reference Court has determmed -
fair market value on .different . prmcnp!es and for purposes ofi _
clarity ] may note the basis on which the Iearned Land
'- ~Acquisition Collector and the Iearned Reference Court have
.determmed the compensatnon payable The same- wouid bé as
under:- - '
A. Pertammg to the notification dated 7.8.2000 issued —
under-Section 4-of the Land Acqussutlon Act 1894 pursuant _'

| “whereto 1372.00.10 bigha land was acquired in vullage Pooth
Khurd, for the purpose of shifting 'industrial units, as against ‘_
%13.82 lacs per acre for Category ‘A jands and T12.26 facs per. .

acre for Category ‘B’ ,iands aWa_rded_ by the Iearned Land- |
| Acquisition Collector {by adopting the price as per the pol_icyffo_t o
minimum rates as of 1.4.2000), the learned Reference Court has. -
adopted the same rate i.e. ¥13.82 lacs.per acre and"ha_s;granted: |
_increment at the rate of 12% per annum for the period 1.4 .2000°
till 7.8.2000].e. the date of the notnﬁcatlon issued under Section'-',
| 4 of the Land Acqunsnteon Act 1894 and thus determined fair
~market value of land in vullage Pooth Khurd at 14,37,280/- per
acre and has agnored that there was Category ‘B’ Iand for whn.n”-
he had to make necessary adjustment. '
B. Pertammg to the same notification dated 7.8. 2060
pursuant whereto 211.14 begha land was acqusred in vnllage.~~..'
Holambi Kalan. the i_and Acqu:sntnon Collector treated the land .
as of same character and determined fair market vaiue with
reference to the policy for minimum rates in sum of %13.82 lacs: .

LA.App.No.266/2008 & connected matters- |  PagelSof74




per acre whtcn has been enhamed—brtherrearned Reference

 Court to %14, 12 995/- per acre by relymg upon E decusron of a a

UlVlblUllT) O this—Cout

Galra[ Vs, UO/wherem for the date 15 11. 1996 fair market value '
determined was 9, 76,121/- per acre for Category ‘A’ lands and
treating- the said date and the saud.pnce as the base, giving 12%.

per annum a ppredation“'fo‘r“a*"oériiod‘"0"f“"‘3 years, 8 rn'onths and 23 ‘.
days, to reach the date 7.8.2000, falr market . value has been :

' determined. - | .
C. ' Pertammg to the same notsﬂcatron dated 7 82000 3

ersuant whereto agncultura! lands in village Bawana. were' -

acauired; the Land Acquisition Collector determmed fair market
value for Ca*egory ‘A’ lands, with reference to the policy an_c__j
fixed the Same at ¥13.82 lacs per acre for Category;‘A' lands and
T12.62 lacs per acre for Category ‘B’ lands ‘The learned
‘ _Reference Court malntaaned the same, | o

D. | Per‘ra_rnmg to the notification dated 11.9.2000
pursuant whereto agricultural .Iands__m village Khera K_hurd were |

acquired for shifting industria!' units, the Lan'd Acquisition

Collector has, for Category ‘A’ lands determined fair market
value, with reference to the. oohcy eﬁectrve from 1.4.2000 m :

- sum of X13. 82 lacs per acre and for Category ‘B’ lands has fJxed .

the same at ¥12.62 lacs per acre. The learned Reference Court o

has adopted. the pohcy wherem minimum- price- fixed as of
1.4.2000 was ?13.82 lacs per acre and for 128 days i.e: the
number of days between 1.4.2000 till 11.9.2000, appreciating

the same by 12% has determnned fair - market value at
%14, 40 15'7/- and has umformiy awarded the same for all lands. .

E. Pertaining to the notification dated 2.5. 2001 pursuant |
whereto 1140 5.8 bigha land was acquared in Narela for
de\ge!opment of sectors 1 to 4, Phase |, Narela, w:th respect to
the policy of minimum price- with effect from 1.4.2001 -the |
LA.App.N0.266/2008 & connected matters | .. Page 16 of 74



- learned Land Acquisition Collector determined fair market value
IR S in sum of *15.7 lacs per acre for Category ‘A’ lands i.e. the same
pnce notified as of ‘1. 4.2001 and for Category B’ lands,
,determmed the same at 14 Iacs per—acre. " The Iearne,d
R.eference ‘Court adopted the mlmmum.prlce notified by the |
Government as of 1.4.2001 and gave appreciation for a period =~
o ~ of 1 month for the reason the notification urider Section 4 of the
L tand—Acq‘drsrtrowAct 1894 is dated 2. 5.2601 and enhanc‘ed the
. compensatlon to ¥15,85,700/- per acre which has unlformly :
awarded ' ' . . :
F. Pertammg to the notrficatson dated 22.8. 2001 | _
whereunder 512.16 blgha land in village Holambi Kaian were T
acquired for constructlon of a 100 meter wide road the learned o
“Land Acqursrtlon Collector has rested his decision on the
~minimum pruce notified as of 1.4.2001 i.e. ¥15.7 lacs’ per acre '
which has been heI.d to be the fair market valu,e_ for Category ‘A’ . |

lands and for Category ‘B’ lands the same has been determine_d L
at Y14 lacs per acre. | The: learned Refe'rence -Court, with
- reference to the minimum rates notlﬁed as of 1.4, 2001 i.e. ?15 7
lacs per acre has apprecnated the same by 12%. per annum for o
143 days and, the price so fixed is 716, 43 ,811/- per acre Wthh "
4. | has been uniformly awarded. | . - .
G Pertaining to same notification dated 22 8. 2001'
pursuant whereto 512 16 bugha Jland was acquired in village - -
~ Alipur, on the same reasonlng which has been adopted for -
village Hoiambs Kalan, for the two categorles of land same
_ compensatlon as determined for vullage Holambi Kalan has been '
wor ked out by the ieamed Land Acqucsutnon Coilector as also by .
. the ieauned Reference Court who has done away with
fa‘tﬁﬁ‘@fﬁ.qﬁﬁ"’t— . R s e et et e ’

H. Pertammg to the same notlﬁcataon dated 22. 8 2001
- pursuant whereto . 192 15 blgha of Iand was acqurred in vnilage
LA.App.No.266/2008 & connected matters " 'Pagel7 of 74 . -




-Holambl Khurd, the reasomng of the LAC and the Iearned '
Reference Court and the price determmed is the same as has
been determined for vnllage Holambi Kalan save and except thati—
in this vmage even the LAC has treated all Iands in the same
unlform category. '
I Pertaining to the same notn‘lcatlon dated 22.8. 2001_

- pursuant whereto agncultural lands in vnllage Rajapur Kalan

- were acquared the reasoning. - and the fair market ‘value
. determined. by the learned LAC and the learned Reference Court" N
is the same as adopted for village Holambi Kalan, Holambi Khurd - |
/. and Allpur save and except in this vsllage the acqwred land wasf 3
o of umform category | o T
L Pertaining to the notiﬂcatnon dated 7.12. 2001-.'
.' pursuant whereto 222.05 ‘bigha land was acquired in vnlage'
~ Sanoth for laying a 80 meter approach road to Narela townsh:p,
the learned Lland Acquisition Collector has. assessed
o _' compensation uniform’iy in sum of ¥15.7 lacs per--a,cre whlch is
the same as per the policy for minimum price wef 142001 ° -
and the learned Reference Court has adopted the same price.
and given apprecnatnon for 250 days at the rate of 12% per. |
annum to reach the ﬁgure of 116 99, 042/- per acre.
K. Pertaining to the not;fucatlon dated 16.5.2002 pursuant "
whereto agricultural” lands in village Shahpur Garhi were
acquired, the learned Land Acquisition Coliector has determined
‘compensation in sum of XI5.7" facs—per acre ‘which is the ,_'«.'_
minimum price notified by the Government as of 1.4.2001. The N |
learned Reference Court has sumply held that the iand owners'
would be entitled to enhance compensation at the rate of 11. 5%'

per annum - compounded R may hsghhght that ‘the learned -

Reference Court has not worked out the compensation and has
left it to the Executmg Court to do so, however | find that the
enhanced compensatuon wh|ch would work out would be
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w ?17,75,369 44 per acre for the reason treaung the baae date as .
oo 1.4.2001 and the base price at ¥15.7 Tacs, for 1T vear and 45
.days to réach the date 16.5.2001, apprecnation wouid be at the _
rate of 11.5% per annum compounded as per the !earned
Addntiona! Sessions judge . : o )
L Pertaining to the notlﬁcataon dated 23.5, 2002 L
-»Ipursu:iar\-t whereto agricultural !ands in village Shahpur Garh|
were acqurred the learned LAC and the learned Reference Court
have determined same compensataon as per the reéasoning-
pertaining to the same _V:Hage for the notification dated,:
£ 165.2002 and | find that since there is a gap of 7 days in the
S ~ two notrflcat!ons the compensation’ payable as per the decasnon :

- of the Rererence Court comes t0%17,79,781.78 per acre A
M Pertaining-to-the-same-notification dated-23.5.2002 -
| pursuiant where-.o 445.81 bigha land in village Hoi-ambn Kalan
was acquired, the learned LAC has de:termined fair market vaflu‘e | -

" insum of?lS.IZ lacs per acre which is the same as per minim'uro | .
| -'price w.e.f. 1.4.2001. The learned Reference _Court.ha‘s adopted '

the same reasoning as was adopted while determining the fair .
market value of lands in vilage Holambi K.ai,ar'\:; which were’

" acquired pursuant to the notification dated 7.8. 2000 i.e. adopted | "
the price determined as of 15. 11. 1996 in the, decnsnon in g_a@zs .

. case (supra) and appreciating the same by 12% compounded
per annum the price dea.errnmed is ?72 14,239/- per acre.

© N Pertaining to the same notrﬂcatlon dated 23. 5:2002
pursuant whereto 814.19 bigha agrecuitural land in v:llage Allpur’

_were acquired ‘the learned Land Acquisition Collector has
awarded compensation at the rate of ¥15.7 lacs per acre _;base_d-'
or\ ‘the minimum price as of 1.4.2001, which price has been
adopted as the base by the learned Reference Court and after

granting appreciation at the rate of 12% per annum_w,e.f.'
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TACTe, 4 - .
0 Pertavmng to' the notification. dated 27. 12003- 4
. pursuant whereto 3092, 04 bigha . land in vullage Sanoth - and"

ﬂ}eﬁﬂa—bigha—rand—xmnﬂageﬂajapur Kaian ‘were acqusred the D |

learned Land Acquisition Collector, resting his reasonmg on the

o mrmmum pnce notified as of 1.4.2001 fixed the same value as
the compensatnon payable for Category ‘A’ lands in both villages, L
i.e. ¥15.7 lacs per acre and for Category ‘B’ lands m sum of ?14" |

lacs per acre and for Category ‘C’ lands in sum of <;2.3 Iacs per'

acre. The learned Reference Court has adopted different "
reasoning in some impugned decision and different in a few. In

some decisions the learned Reference Court has. adopted the

~ minimum price in sum of 315.7 lacs per. acreas—e#% eee}aﬁa .
apprecuatmg the same by 12% per annum for a penod of 666

days has fixed fair market value at %19,13,765/- per acre Wthh.

. has been uniformly awarded and in some references pertammg '

to the viilage Rajapur Kalan, the learned Reference Court has.
determined the fair market value with reference to a sale deed
'Ex.R-2" which is dated 20.5.2002 and whereunder 1 bigha and
13 biswa of ad'ricuﬂfurai fand comprised. in Khasra No. 200 in the

revenue estate of village Rajapur Kalan ‘was purchased forq.

35, 39 ,690/-. |
7. ~ Since the learned. Land Acquzsataon Collector as also the

' learned Reference "Court have relied upon the notificatlons :
ISSUEd. from time to time by the Government of NCT Delhi, frxmg 3
~_minimum price for agricultural fands in Delhi, let me therefore

- note the-dates and tne minimum rates notified from_time to time . |

“pertaining to agricultural fands in Delhi since the same would be
.. relevant for the present decision. The same would be as und’er:-{
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Effective Date | Prce— |

SL.Mo. | Date of AR
| Notification | of the price (in  |increase |
o " |liakhs/acre) per - |
o - N | annum |
L7 (351990 [27.4.1990 ~ |4.65 1
|20 [25.7.1967 |1.4.1997 100 115
3. [249.1098 [1.4.1998  |11. 112
4 |21.11.2000 |- 12.32
5. 9.8.2001 |1.4.1999 (1206 |11
1.4.2000 |13.82 .. 11
[6. 982001 [1.42001  |157  |115
30.82005 [30.8.2005 - |17.584 |2.98
24.1.2008 [1812.2007 |53 89.51
8.  From the Labuiation heremabove noted |t would be
apparent that after minimum price was last - fzxed \,A{.e.f._A_

27.4.1990 in sum of 34.65 lakhs/acre it was increased after
nearly 7 years to 10 lakhs/acre and the"annual increa‘se comes -
0 11.5% per annum (simple), The next yeari.e. w.e.f. 1.4, 1998

 the pnce was enhanced by 11.2% to reach the ﬂgure of T11.2 L

lakhs/acre and. thereafter w.e.f. 21 11. 2000 the pnce was
nnhanced to 312.32 lakhs/acre, - which notification was
superseded, inasmuch as when the notiﬁcation dated 9. 8:200'1.'

was issued the price was retrospec we'y enhanced w.ef

1.4.1999 to ¥12.16 lakhs/acre i.e. the price 'ncreaseo by 11%

. per_annum with reference to the price determmed as off";:r« '

141998 and vide same notification.. 'thé" price.. was .

retrospectively enhanced w.e.f. 1.4. 2000 to %13.82 Eakhs/acra :

l.e. increased by 11% per annum. vis-a-vis the previous i.e.
¥12.16 lakhs/acre and w.e.f. 1.4.2001 the price rose by, 11.5%
per annum vis-a-vis the previous price of ¥13.82 lakhs/acre to
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-reaeh the figure of 2157

2. _price -was. next

enhanced w.e.f, 30. 8 2005 to ?17 584 Eakhs/acre whr‘h gives. us

- %53 lakhs/acre as of 18.12.2007 ie. increased - 89.51% per |
annum wn:h reference to the base flgure of %17, 584 lakhs/acre"

an-increase of only 2 98% per annum and then the prlce rose to

and the date 30 8.2005.

9. . Before noting--the ‘WIGGHC@ rehed ‘upon by the iland

. learned Reference Court pertai ning to the notr ication daued: .
7.8.2000  for ‘village Pooth Khurd; the notification dated L
22.8.2001 for village Holambi Ka!an the notification dated - :
7.8.2000 for village Bawana; the notification dated 11.9. 2000 for -
village Khera Khurd: the notrfrcataon dated 2.5. 2001 for vmage S
Narela; and the not:flcatron dated 22 8. 2001 for vrliage Ali. Pur;
‘and the notification dated 27.1.2003" for village Rajapur Kalan |
- and Sanoth treats as if all lands’ were of uniform character and- it o

owners and Union of India before the learned Reference Court, rt'_ E
~‘would be beneficial for the reader of the present decision, as I -

feel, that arguments advanced on either side may be noted |

would highlight that from the side of the land owners each
argument was in the alternative and ir was urged that they
‘would be entitled to price determination as per the first
argument, failing which as per the second argument fallmg'
which as per the third argument and .50 on. From the side of

Union of India it was urged that the land price fixed by the

was urged that corrective action is_required by doing 2 thsngs

Fsrstly, with reference to the mmnmum price notlfled by the
Government from trme to trme 11.5%:increase per- annum and

T2% per anmum-increase w Was excessive with rererence to the -

. dates of ‘he notifications under Section 4 of the Land Acquasmon ’ o
Act 1894; requmng the same t6 be reduced to 10% per annum .

n the Teast, ™ Secondly, the learned Reference Court was nm- :
justlfled in treating all !ands as of the same character and ?nus- "
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rquiring further .correction by sUitably‘depressing‘the price for
such lands which were put in Category ‘B’ and Category "C‘. b,y.
the tand Acquisition Collector and in respect of whlch |
categorization it was urged that neither land owner had -

challenged the same by leading evidence to the contrary i.e. to

show that such lands which were put in Category ‘B’ and |

Category ’C' on account of p|ts and depress:ons of various

| . depths, as per the awards passed by the Land Acqunsntlon
Collector was incorrect.’ ,
10. Learned counsel for the Iand owners flrstly urged that
the Iearned Reference.Court was not Justlﬁed in ignoring the 2

' sale deeds dated 2532000 Ex.PW-1/3, in Land Acqunsntlon 3 f
Reference ‘which as subject matter of LA.APP.No. 780/2010 as
also the sale” deed dated 25.4.2001, Ex.PW-l/Z, in the same
LAAppeal. Vide sale deed Ex.PW-1/3, 33 bigha and 12 biswa
agricultural land in village ’Ma:murp'ur was sold @ %26.75.
lakhs/acre and as per the sale deed Ex.PW-1/2, 2 bigha and 19
biswa of land was sold in the revenue estate of yillage Khera

| Khurd for a sum of ¥32.4 lakhs and adding on the stamp duty
paid and corporation tax it was urged that per acre land price as
of 25.3.2000 ainder Ex.PW-1/3 would be ¥28.89 lakhs/acre ajndA

) pertaining _tothe sale deed Ex.PW-1/2 the land price _onI_d'-be_ 3
363.478 lakhs/acre. It was thus urged that the said 2 sale deeds
would be good evidenc’e to determine the fair market value of
agricultural lands in the aforesaid 10 villages as of 7.8.2000,

- '11.2.2000,  2.5.2001, 22.8.2001, 7.12.2001, 16.5.2002,
25.5.2002 and 27.1.2003 i.e. the 8 dates on which notifications.
were issued under Section 4 of the Land Acquisition Act 1894 by

suitably mcreasm@ or decreasing the pri ice. As an extended hmb o |

of this argument perfaining to village Nareﬁa it was- urged that
. the price needs to be suitably enhanced and for which learned
" counsel submitted that the same should be at &eest 10% more
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and for which the argurrent was that when in. th.,, Jg;ast,
pertaining to a notmcataon issued on 30.10.1963 under Section

4 of the Land Acquisition AcCt 1894, the Reference Court had
given said benefit to ag'ricuﬁt.ura! lands i'n.viﬁage'_ Mamurpur-
Narela by giving a.price benefit of T2/- per fsq.-yd:, “This was
* upheld by the Supreme Court in its decision dated 6.8.1987 in

© 'C.A.N0.4405/1997 U0/ vs. Dharambir & Ors. The said decision

would reveal that the price per bigha in sum of %6 650/-_5'" :

. determined by the Land Acquesmon Collector was enhanced to
¥16,750/- per bigha by the Reference Court which was enhanced

'to ¥22,000/- per bigha by this Court and the decis'ion of this
- Court was reversed by the S Supreme: Court and the one rendered o

by the Reaer‘ence Court was restored . _
11, . Learned counsel for the land owners secon'd!y'umed in

the alternative to the nrst that the learned Reference Ceurt -
havmg accepted that due to Bawana ndusmaE Estate, Narela

‘Residential Scheme and Rohini Residential Scheme having
resulted in areas around the acauired lands being urbanized and-

developed into residential and industrial estates, had resutted in 3
‘the subject lands naving acquired a building po'tentiality,‘ o
~required fair market value to be determined with respect to the o

price at whlch DS!DC and DDA ne the molementmg agenues
which acted as the Nodai Agencles for development of Rohini
Residential Scheme and Bawana Industrial Area, sold developed
Ian‘d. in the _Rohml Residential Schemé and Bawana~,!ndustriaé

Estate and for which learned counsel took me thﬂrough the
‘evidence led and as noted by the learned Reference Court,

‘which | would be noting hereunder while dealing with the
submission urged. .
12. Alternative to the second submission, being the third

submission, it was urged that as heid by a Division Bench of this ;
Court in the judgment reported as 2001 (93) DLT 150 Bedi Ram.
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% i s Union of india, it was permissible to determing fa market |

' ‘value of acquired lands with reference to the fair market value
determined by Coutts at an earlier point of time by giving
suitable increase in the market value of the land by percentages -
rangi'ng between 6% per annum -to 12% per-annum for'different' -
periods. Sh.l.S.Dahiya, | Ieamed counsel for some of the fand

- owners handed over a chart worked upon by learned counse!
with reference to the decision in Bed/ Ram’ g case (supra) as per'
wh:ch prace increase per annum tsH 30.3. 1965 had to be @ 6%
per annum with reference to the base price ¥16,750/- per bngha
as of 30.10.1963 i.e. the price afﬂrmed by the Supreme Court in |
Dharambir's case (supra) and thereafter @ 10% per annum till
31.3.1973 and thereafter @ 12% per annum- till- the various -
dates when the 8 notifications under Section 4 of the Land

. Acquisition Act 1894 were issued from time to time, and With .
. which | am concerned. in;he present appeals. So.worked out,
learned counsel highlighted that as of 27.1. 2003 the Taur market
| value would ‘come to 356,88, 759/- per acre and | may hlghhght

that learned counsel had worked out as aforesald for the reason
he was appearing in such appeals where the price fixation has to
be as of the notification dated 27.1.2003. Other learned counsel
urged that on 'th'e same principle‘ market value should. -be |
assessed’ for the preceding notiﬁcations dated 7.8. 2000 .
11.9.2000, 2.5.2001, 22 8.2001, 7.12.2001, 16.5. 200? andl g
23.5.2002. . o
. 13.  The fourth argum_epﬁtﬁ_advanced was, and for which
S -.-wceferehc.e ‘was made by learned counsel for the pames in the
o evidence led in LAC No.89/20605, which is subject matter of 2
Cross appeals 1.6, LA.APP.NG.268/2008 filed by the fand owners
_______and LA.APP.N0.292/2008 filed by Union of India, that fair market -~
| value should have been assessed on yield basis by annualizing
the yiesd for a period of 20 years and the evidence was the .
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| | o &ES
testimony of Ram Kishan to the effect that by selling agriCJ!tUra! [
nmdum fmm hl&lan@s—he used to earn %1 lakh per_bigha per

~annum i.e. the fair market value as of 7.8.2000 i.e. the date of
the notlfacateon issued under Section 4 of the Land Acqussatnon
Act 1894 was issued oursuant whereto the land of Ram Kishan -
and others were acquired. It was thus urged that the falr .
. market value as of said date sheuld be-320 lakhs per bigha.-

may high'iight that the fourth a’rgument was only projected by_"
"Sh.S. Chaturvedi learned counsel who appeared for- Ram Kishan
and others i.e. the appellants m LAAPP. No. 268/2008 and the
-respondents m LA.APP.N0.292/2008. .

'.14. The fifth argument advanced was by ShTPSKang,
Advocate who appeared in 8 few matters and urged that for

- each of the notaﬂcatlon in questlon the fair meTrF value ought
to have been determmed with reference to. the notlﬂcatson

wheg_h was. .f_c.Lo.sest in point of time where under minimum land-

value was ﬁxed by the GOV»ernmént: and the 'notifi'catio;n _dafted--'
24.1.2008 where under 353 lakhs per acre was the minirhum :

'pruc:e fixed as of 18.12.2007; the mean average prmcspie to be - ;
adopted was the precise argument.. | R
15. ~ The last argumem which was in the alternateve to the
first 5, per‘amed to the notification dated 27. 1 2@03 deaimg\
with which, in some References the learned Ref_e;rence Court
had, with reference to a sale deed dated 20.5.2002, where |
under 1 bigha and 13 biswa of land comprised in Khasra No.200 |
(1-13) in the revenue estate of village i-*iaja'pur Kalan Was sold for - ‘. !
¥5,39, 690/-, determined the fair market value as per the said . .
“Bale deed in the following' words: (Refer para 17 of the c!eczsmn

dated 7.1.2010 jn LAC No.117A/2009) : “If we 20d stamp elyzi}%ﬁn————

the sale pr/ce %3,69,906/- per bigha R5,39,690/ + 75? 160 =
6,09,850 for 1 bigha and 13 biswa) which comeés €0317,74,109/-
per acré or 23,68,906/- per bighs, Further if we give 12%
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increase on said amount for /nterven/ng period between the:
date when the sale deed was executed and. :tfze date of -
“notification u/S 4 (20.05.2002 to 27.01.2003) i.e. 8 months it
-'comes t0319,16,037/- (round oﬁ’?]g ,16,040/-).” The argument
was that if we look at the award relatable to the said acqulsutnon. _
i.e. "Award No. 10/DC(NW)/2004 05, it would reveal that the -
| award pertained to 2188 bigha and 3 biswa land of which 1922
bigha and 18 b!swa land was put in Category ‘A", 45 bigha and 2

biswa in Category ‘B’ and the remainder 220 bigha and 3 biswa i
in Category ‘C’. '.,The subject sale deed clearly referred to the

land being comprised in KhastaNo,200 and that page No.56-57

T of the ay award . would evidence “that land comprlsed in Knhasra .

- 'No0.200 ad- -measuring 1 bigha and 13 biswa was placed in
Category ‘C'.. Whereas the Land Acquisition Collector had
determined fair market value as of the date of the notification
i.e. 27.1.2003 in sum of ¥15.7 lakhs per acre based _’upo_n the
notification dated '9.8.2001 where under said price had been
fixed as the minimum price as of 1.4.2001, and thereafter had .
depressed the same by ?1 7 -lakhs per-acre for Category ‘B'
lands, fair market value determmed whereof was %14 lakhs per
acre and further depress the same by another %1.7 lakhs per
acre for Category 'C’ lands, fair market value determined
" whereof was ~-?12.3 lakhs per acre. it wouid be apparent what 4
th-e argument was. The argument orecrse!y was that if the
market vaiue had to be determmeo with respect to the sale
deed m guestion, the same had to be for Category ‘'C’ lands and ,
~ for Category ‘B" and Category ‘A’ lands the price had to }‘be:‘**
_increased by 1.7 lakhs per acre for each category _ ,
16. . i have already noted hereinabove the arguments wh ch
were advanced by Ch Cagsey Deddar; !eareed semor counsel who |

appeared for the Unron of India and the same are reﬂected in
para 9 above and hence [ need not repeat the same,
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17. in various sub-'paras of para 6 'hereinabove, ! haveﬂ o

capsuled the reasoning of the learned Land Acquisition Collector—— -
+andthg@amedﬂeieranee—€e&rt pertaining to the 8 notiﬁcatrons
| issued under Section 4 of the Land Acquisition Act 1894 and
relatable to the 10 vullages and thus | commence Fny journey to
deal with the .arguments advanted keepmg m view the facts
noted as also the- reasoning of the Jlearned Land Acqurs:tron

Collector and the learned Reference’ Court as per varrous sub-, .

paras of para 6 above. .
18.  But before dealing thh the arguments I need to

~ highlight various anomalies which strike the reader at the

~ outset. The same would be:- | .
A. ' Pertaining to the notification dated 7.8. 2000 wherem .

- lands were . acqurred in- village Pooth Khurd, for Category ‘B' i
lands, having depressnons and pits, deduction effected vrs-a-vrs
the price, for Category ‘A’ lands is T1. 56 Iacs per gcre and |

| pertaining to the notrf"catlon dated 11.9.2000 where pnce has
been determined for agricultural lands in village Khera Khurd,
said price differential has been worked out at 1.2 lacs per acre
and while determining fair market value for agricultural Iands_'in-

- village Narela which were acquired pursuant to the notification
- dated 2.5.2001 the deduction” effected is 1.7 lacs per acre‘

which is the same figure adopted when fair market value of' _
agricultural land in-village Holambi Kalan was determined as of
t'ne date 22. 8.2001. Pertaining to_ the _notification dated " -
27.1.2003 and reiatabie to village Sanoth the prlce differential
on said count has again been taken at ¥1.7 lacs per acre to mter
se differentiate the price be’td;een Category 'A’, Category ‘B’ and -
Category 'C’ lands. In.other words, the price differential nas
varied between ¥1.2 lacs per acre, 1.56 lacs per acre and ¥1.7
'iacs ner acre. |
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B. . The learned Land Acquisition Collector has adopted the

- minimum price notified closest in point of time to the date when)' |
ASectron 4 notification was issued without apprecsatma the land
price with reference to the date of the Section 4 notrﬂracron e,
no beneﬂt of prrce rase for the mtervenmg period has been -
glven

T —*—%he—ie‘arned Reference Ccurt has adcpted the minimum - |
price notlfled and has given apprecratlon rangmg between
11.5% per annum and 12% per annum and in some cases has .
compounded the same and in some glven said benefit at the
snmple rate. ' _ '
D. Pertammg to village Holambi Kalan where acqursrtrons
were made pursuant to the notifications dated 7_.8.2000 and
23.5.2002 the learned Reference Court has adopted the price- _
determined by this Court in Gajra/s case (supra) as 'ef |
15.11.1996 and has given appréciation. at the rate of '12% :
- simpie per.annum for the former notification and at the rate of
12% compounded per annum for the latter. :
E. - Whereas for the notrf:catlon dated 27.1. 2003 the
w!ea'rned Reference Court, in. some references has determmed
the fair markst va!ue with reference to the mmsmum prrce
notified as- of 1.4.2001 and nas grven apprecmtnon in some
' cases has determined the fair market value based on the sale
deed dated 26 5. 20(‘;2 ‘ _ ' i
F. Wherever the learned Land Acquisition Coliector has
classified fands in Category ‘A", 'B' and ‘C’ reasons thereof have
~peen given in the award but the learned Reference Court, while
awarding uniform compensataon, has given no réasons as to why
.,___i_t;w_a;s_icreeﬁngﬁﬂ_?aﬁds to be ef’same_chMeLmdguaﬁty. L
19. Sinice iam éeaiing with acquisitions in 10 villages and 8
| ifications issued under Section 4 of the Land Acquisition Act
1894, | think it advisable to put in a tabular form the relevant
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tébular ferm the data wouéd be as uneer -

—facts, w’*ﬁ:cn wétﬂd be.my.data for- further ana!yc.ns P:ut ina .

Date of

Village - ) LAC compensatroin AD} compensation
Section 4| (in lakhs/acre) wsth (in lakhs/acre) with
Notification | reasons -reasons - :
1 Pooth - 7.8.2000 |Cat.‘A’'%13.82 Cat. Uniform.
Khurd : - - |Cat. '‘B"%12.26 T14.3728.
B | Minimum. .price -as--Minimum price as| .
of 1.4.2000 of- 1.4.2000 with|"
12% mcrease p.a. |
Holambi |7.8.2000 [%13.82 %14. 12995 S
‘Kalan : Minimum price as | Price as in Ga[ra(’-s
of 1.4,2000 |case’  as of |
| 15.11.1996 - with
112% increase p.2.
Holambi |22.8.2001 |Cat. ‘A'X15.7 ‘| Cat. Uniform.
Kalan : Cat. ‘B'¥14 16.43811.
Minimum pricé. as | Minimum price "as
of 1.4.2001 of 1.4.2001 with
12% increase p.a. |
Holambi |23.5.2002 |X15.7 322.14239. =
Kalan - Minimum price as| Price.as in Gajrass
' of 1.4.2001 case.. as  of]
' 15.11.1996  with
12% increase p.a.
'(compounded) '
Bawana |7.8.2000 |Cat.‘A'%13.82- No- enhancement
: : - |'Cat. 'B'%12.62 given. S,
Minimum price as|
of 1.4.2000
Khera 11.9.2000 Cat. ‘A %13, 82 Cat. Uniform.
Khurd - ' Cat. ‘B’ ¥12.62: ¥14.40157. -
Minimum price as|Minimum price as|
of 1.4.2000 _~ iof 1.4.2000 with
- 12% increase p.a.
| Nareia 2.5.2001 |Cat 'A'%15.7 Cat. Uniform. .
’ Cat. '‘B'T14 %15.857.

Q)
()]

Minimum price

Mmsm“m price as

of 1.4.2001
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e 12% increase p.a.
Ali Pur  122.8.2001 |Cat.‘'A’%15.7 ¥16.43811.
| o Cat. ‘B’ 314 Minimum price as|
Minimum price as|of 1.4.2001 with|
of 1.4.2001 12% increase p.a..
[AliPur - [23.5.2002 |%15.7 '¥17.8524
, o ~ Minimum price as|Minimum price 2s
of 1.4.2001— Jof 1.4.2001 with.
1 12% increase p.e.
Holambi |22.8.2001 |%15.7 ¥16.43811 ,
Khurd - , .- | Minimum price as | Minimum price as|
07 1.4.2001 of 1.4.2001 with|
12% increase p.a.
Rajapur |22.8.2001 |%15.7 - 1%16.43811
Kaian Minimum price as | Minimum price as
I B 10f1.4.2001 of 1.4.2001 with
12% increase p.a.
Rajapur | 27.1.2003 |Cat. ‘A’%15.7 1. ¥19.13765 for| .
Kalan -1 Cat. 'B'314 Uniform category. |
' Cat. 'C"%12.3 Minimum price as.
Minimum price as|of 1.4.2001 with|
| of 1.4.2001 12% increase p.a.|
: in some cases. -
2. 19.1604 for
Uniform category
‘based on sale!
.deed - - dated |
25.5.2002 with | -
12% increase p.a. |
Sanocth 7.12.2001 {315.7 T16.99042. [
Minimum price as | Minimum price 25
of 1.4.2001 of. 1.4.2001 with
| 12% increase p.a.
Sanoth 27.1.2003 |Cat. ‘A" %15.7 18.13765 for
-Cat. 'C'%12.3 Minimum price as
Minimum price as|of 1.4.2001 with
of 1.4.2001 12% increase p.a.
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Shahpur | 16.5.2001 | Cat. ‘A'<i5.7  [%17.75360. 1.

Garhi———1— - Mimmum price as | Minimum price as |
' ' L 1of 1 A200% ef—3:4:2881—with-
‘compound interest|
| | @ 11.5% paa.
Garhn S | Minimum price as|Minimum price as’
‘ L of14 2001 - |of 1.4.2001 with
: ~e—em o ——--eompound interest
@ 1_1.5% p.a.
20, | now pmpose to deal with the 6 submassmns urged by

..ieamed counsel for the iand owners and the 2. submnss:ons”

'urge;d by the Umen as noted in paras 10 to 15 here_mabove_
(pertaining to the land owners) and para 8 above (pertainingto
Union of India). | S

21. - The first argument is predicated on the 2 sale deeds,

Ex.PW-1/3 which is dated 25.3.2000, and the sale deed Ex.PW-
. 1/2 which is dated 25.4.2001.. As per the former, fair market
value for the former comes to 326.75 lakhs per a"cre'-and the -

latter @ %63.478 lakhs per acre. The iearned Reference Court
has rejected the 2 sale deeds as reliable evidence to determine

fair market value of agricuiturai iands, for ali the villages in.
questibn on the reasoning that the sale deed EX.PW-1/3 was
purchased by a religious trust 'by the name of ‘Radha Swami
Satsang' and Sué‘aj Bhan PW-6 who ha_d tendered_ the sa!é dée'dj

in evidence, while deposing in Court in LAC No. 68/2005 had
stated that to his knowledge the land was purchased for

religious purpose and was baing used for a rehgmu:, purpgse.” T

- The sale deed EXx.PW-1/Z2 has likewise been 'nena not to be

reliable evidence to determine fair market value of agricuftural

~_lands on theﬁeasemng it was purchased by a Non Government

- Organization "Christian Organization” and as per the testimony
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of PW-7 Sister Annie, the secretary of the orgamzatlon stated
_that_xheergamzeimn haé—te—ealﬁheﬁbﬁeeier_the Said piece of -

iand as it was the only plot of the requisite size suitable for the

requirement'of the ‘organization and is being used. for'destitute

women i.e. there was a speciali curcumstance persona! to the' |

vendee. _ . |

22. . As held in the decisions reported as 1995 (1) SCC 717 = -

Land g Acquisition Oﬁ‘/cer ficer Elury & Ors. Vs. Jsti Rohini & Anr. { Refer

para 6) and 2009 (14) SCC 369 Mohd. Raufuddin Vs. Land
' Acaglsn‘/on Officer (Refer para 13) sale transactions evidenced i in

a sale deed which are tendered in evidence by virtue of Section
51A of the L.A.Act 1894 have not to be ipso facto treated as an:
exemplar sale deed to determine the market value of land in an

area for the reason there may be special circumstances which
have led the buyer to pay a higher price. The true test is the
price. which a. well informed willing buyer would pay to an

‘equally well informed seller without being influenced by any .
. special circumstances or the fancy to buy a particular piece of
land. An informed buy'er would be one who has studied the
market and has apprised himself of all avallable land in the area;
has understood the topology of the area and the prevailing
prices. If a buyer has a fancy for a particular piece of land, he
may pay a much higher price and this would not be a geod' L
index of fair market value of the lands in the area. ! w'ou_ld be.
failing if | do not highlight that the Union of India had relied upon
the sale deed dated 20.5.2002, which was accepted by the
,'I;éfarne‘d Reference Court pertaininé to the notification datediﬁ~-

27.172003 where-under agritultural land in village Rajapur Kalan
was sold by an a.gricu!turist to an agriculturist fora much-lesser
price i.e. ¥17,74,109/- per-acre as against the price which comes

“to ¥63.478 lakhs per acre for Ex.PW-1/2 and ¥28.89 lakhs per
acre for Ex.PW-1/3. The 2 sale deeds Ex.PW-1/2 and Ex_.PWalB.
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‘them‘s'elves are having intrinsic evi d;*_ of he fancsful pnce L\\

and ex-fatiet Wy eachotier. _ —

— 23, Thus, —apart_from the reasoning of tne learned
Reference Court, with which | concur, afore- noted reasons in
para 21 above would be additional reasons to hold that the 2 o
sale d-_eeds wodld ‘adxvisably not be good evidence'wher'efrom«-fa‘ir

— mameualue;of.sub;e;t_lands_,,ca.n_,,.be,.,de;ter,m.in.ed‘.'a._nd more so

for the reason | find that under various awards neerly'between -
7 000 to 8,000 b!gha of land have been acqunred and when the-
acqunsntlon is of such large an area, ‘it would make all the more a
reason to be cnrcumspecL on sare deeds havmg |ntr|n5|c,

- evidence of the transaction bemg the result of a fancy of the |
buyer. | would be failing not to note an unreported decision
cited by learned counsel Sh.L.S. Da‘hi'ya being the decision dated |
19.12.2008 dlsposmg of a batch of appeals, lead matter being. -
LA, App N0.193/2006 Pratap S/nah (since deceased) thru L LRs V5.

vor & Ors. Tt was hlghhghted that the sale deed therein by )
which L&T had purchased 8- bigha and 9 biswa of agncuitural

- land for expansmn of its factory which had. been ignored by the
learned Reference Court on the ground that L&T had a fancy for
the said land and hence the price reflected therein could not be
treated as a good evidence of value of land in the area, was .
rejected by the Court and the price in question, with su:table '
deduction on account of the parcel of lfand besng large, was
accepted by the Court and thus even in the instant cases the 2
sale deeds in question i.e. EX. PW- 1/2 and Ex.PW-1/3 should be
treated as the basis to determme fair market value. The
argument ignores the reasoning in the decision of the Division
Bench in paras 37 to 38 wherem the Division Bench, did not
accept the value in the sale deed on its own logic. as mdlcatwe
of the market value, but found that if the price therein was ,
reduced by 1/3%, the price arrived at would be the same as
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“would be price arrived at with reféhé_ﬁéé“1!:_5%5@”5{/5ré‘gef rate of

the sale deeds produced by the Union of India i.e. the sale deeds

produced by the Government were giving a price of ¥1,37,000/- o
~ per bigha and the sale deed under which L&T had pu.rchased the

land gave ~f:he,.price§3,26,600/- per bigha and the average wold

' eem&%e—j\%ai—,%ﬂf— which was wear about the p’ricé of -
'%2,15,160/- per bigha, if 1/3" would be deducted from the sum

of ¥3,26,600/-. It may further be highlighted that in the said
judgment the year of the sale was 1993 and the notification
under Section 4 of the Land Acquisition Act was dated 24.7.1995

and 16.11.1995 and the Court determined fair market value as .
of the said dates at the same sum’ arrived at as aforesaid i.e.

¥2,15,160/-. In other words, the reasomng of the Dlvsseon Bench .
~ is not to be read, pedantica!ly but meaningfully. Itis not that the

Court treatedthe sale deed in question as the basis for if it was

so, the appreciation for 2 years had reguired to be givern. -1
would highlight once again, that | have hereinbefore already -
noted the inherent contradiction in the value of the land price as

per the 2 sale deeds and this itseif is intrinsic mutually
destructive evidence of the 2 sale deeds reflecting fair, market
value. - | o

24, Thus, the first argumeni as noted in para 10 above is
rejected ang | immediately highlight that the extended limb of
the argument that after accepting the said sale deeds as

indicative of the fair market vaiue of the land, per‘ainmg to
-wﬁa»ge----mare}a;, in view of the decision in Dharambir's case

{supra}, fand price should be suitably enhanced would be dealt

W!f’n nv me at the end when i de_temne_i’f_

lands for the villages in question.

25, The second argument, contours whereof are: to’ be
found in pare 11 of my decision herein above, | need to note the |
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__w_jatesi' gronounc.emes}:.attbgjumeme Ceurt on the issue as per'
the decision reported as 2009 (15) SCC 769 Lal Chand vs. UOI.
26. . But before that i must hnghhght that the dec:snon in Lai
Chand’s case (supra) predacated a claim on a DDA brochure-‘

. w.hereund_er, on iease-hoid basis, residential plots were allotted
for resi’déntiéi housing schemé.,,a.ndthe.;azg;um',ent' was being
-considered for fixation of‘ fair market value of agricuitural- lands.
in vmage Rsthaia where further iands were acqunred for the
same residential scheme i.e. 'Rohini Residential Housing |
Scheme’. 1 highlight that agrituitural lands in village Rithala are N
situated within the v formed by NH-1 and NH 10 1. e. G. T Karnal
Road and Rohtak Rgad |
27. Pertammg to the ‘pricAe; cha‘rged by DDA afte'r.acqvuiring
~ agricuftural  lands, developing the same -and- tran_sfe'rrih;gi
p’erpetua! iease-ho‘ld rights, which observations would equally bé
| _“__;*eievani; té industrial Esvcu‘cs in paras 11 o 27, the Supreme
| ~ Court observed and held. as under:- | |

“Whether the DDA brochure is r@!@vam @Wd@ﬁt@?

11. The DDA brochure (Ext. X-1) dated 9-2-1981 is an
invitation seeking applications from members of the .

: ~ public for allotment of plots on lease basis under the
‘ , Rohini Residential Housmg Scheme. The brochure stated-_-

s that the plots were in a layout formed/to be formed in
Rithala and the surrounding villages. The brochure gives

the following provisional rates for allotment of plots on

+ leasehold basis: :

""Sl. No: Plot size Categow " Rate (éersquare metre) '

i, 26sgm tccmomscaaiy weaker Secimns Rs 1€Ju )

2. 32 Sq m n_cw enccme group (L G)A ~ Rs 125 o
3 ABsgm iowincomegroup (LIGy - Rs130
4. “B0sgm Middle income group (MIG) Rs 200
5

90 sgm Middle income group (MIG) Rs-200
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The appellants contend that Rs 150 per square metre .
- which is the average of the-said provisionai rates, shoulg -
- -be taken as indicative of the ruling market price. .
12.  On careful consideration, we are of the view that
such allotment rates of plots adopted by ‘development -
authorities like DDA cannot form the basis for award of
compensation for acquisition of undeveloped lands for
several. réasons. Firstly, ‘market value has to be
.- determined with reference to large tracts of undeveloped
| . agricultural lands in a rural area, whereas the allotment
' -~ rates of development authorities are with reference to
small plots in a developed layout falling within urban area.
| - Secondly, DDA and other statutory authorities adopt
% ; different rates for plots in the same area with reference to
the economic capacity of the buyer, making it difficult to B
~ascertain the real market value, whereas market value . -
determination for acquisitions is uniform and does not
depend upon the economic status of the. land loser.
Thirdly, we are concerned with ‘market value of freehold
tand;-whereas the aliotment “rates” in the DDA brochure
- refer to the initial premium payabie on aliotment of plots
on leasehold basis. We may elaborate on these three
factors. ' _ -

First factor .

13. - The percentage of “deduction for development” to
be made to arrive at the market value of large tracts of .
undeveloped agricultural land (with potential - for
development), with reference to the sale price of small
developed plots, varies between 20% to 75% of the price
of such deveioped plots, the percentage depending upon
the nature of development of the layout in which the
exemplar plots are situated. B

14.  The "deduction for development” consists of two
components. The first is with reference to the area _
-required to be utilised for developmental works and the
second is the cost of the development works. For .-
-exampie, if a residential layout is formed by DDA or -
“similar statutory authority, it may utilise around 40% of
the land area in the layout, for roads, drains, parks,
playgrounds and civic amenities {community -facilities),
etc. _ - _ : ,

15. - The development authority will alsa . incur
considerable ~ expenditure  for = development  of
undeveloped land into a developed layout, which includes
-the cost of levelling the land, cost of providing roads,
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underground drainage and sewage facmt:es Taymg water e

: ilnes electncuty hnes and developlng parks and rlvli

deve!oped piot The two factors: taken together woula be
the “deduction for development” and can account for as
much as.75% of the cost of the developed plot. -

16. - On the other hand, if the residential plot is in an
. unauthorlsed private residential layout, the percentage of
———deeec¢ten~iepdeveleement ~may-be-far-less. This is
because in an unauthorised layout, usually no land will be
set apart for parks playgrounds and community facilities.
Even if any land is set apart, it is likely to be minimal. The o
roads and drains will also be narrower, just adequate for -
movement of vehicles. The amount spent on development
work would also be comparatively less and minimal. Thus.-
the deduction on account of the two factors in respect of
plots in unauthorised layouts, would be only about 20% '
ptus - 20% in all 40% as against 75% in regard to DDA
plots. SRR -

. 17.  The “deduction for development” with reference to
prices of plots in authorised private residential layouts
may range between 50% to 65% depending upon the
standards and quality of the layout. :

18. . The position with reference to industrial layouts WIEE .
be dn‘ferent As the industrial plots will be large (say of
the size of ‘one or two acres -or more as contrasted with
the size of residentiai plots measuring 100 sq m'to 200 sq
m), and as there will be very limited civic amenities and-
no playgrounds, the area to be set apart for development
(for roads, parks, playgrounds and civic amenities) will be
far less; and the cost to be incurred for development will
also be marginally less, with the resuit the deduction to
- be made from the cost of an industrial plot may range

~ only between 45% to 55% as contrasted from 65% to 75%
for residential plots. '
19. If the acquired land is in a semi- developed urban
area, and not an undeveloped rural area, then the
- deduction for development may be as much less, that is,
as little as 25% to 40%, as some basic infrastructure will
already be available. (Mote: The percentages mentioned
above are tentative standards and subject to proof to the
contrary.) -

20, Therefore the - deduciieﬂ for the “development
“factor” to be made with reference to the price of a small

plot in a developed layout, to arrive at the cost of
undeveloped land, will be far more than the deduction
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with reference to the price of a smal! piot in an
: unauthorised private layout or an mdustraa! layout. It is -
o also-welt-known that the development cost incurred by
oo statutory agencies is much higher than the cost incurred:
by private deveiopers havmg regaa:ette higher overheads
and expenditure.
21. "Even among the iayouts formed by DDA, the
percentage of land utilised for roads, civic amenities,
parks and playgrounds may vary-with reference to the-
nature of layout-—whether it is residential, residential-
—————€um-commercial-erindustrial; and even among residential
Iayouts, the percentage will differ having regard to the
| - size of the plots, width of the roads, extent of community
- —fgciiities; ‘parks and playgrounds provided. '

22. ~Some .of. the layouts formed by the statutory

- develoepment authorities may have large areas earmarked
for water/sewage treatment plants, water tanks, electrical
supstations, etc. in addition to the usual areas earmarked -
for roads, drains, parks, playgrounds and community/civic
amenities. The purpose of the aforesaid examples is only”
to show that the “deduction for development” factor is a
variable percentage and the range of percentage itself
being very wide from 20% to 75% : -

Second factor.

23. DDA and other statutory development ‘authorities

. adopt different rates for allotment of p!ots in the same

. layout, depending upon the economic status of the

- allottees, classifying them as high income group, middle
income group, low income group, and economically
weaker sectsons As a consequence, in the same layout,
plots may be earmarked for -persons belonging to
economically weaker sections at a price/premium of Rs
100 sq m, whereas the price/premium charged may be Rs .
150 per square metre for members of low income group,
Rs 200 per square metre for persons belonging to middle
income group and Rs 250 per square metre for persons ’
belonging te high income groups. '

24. The ratio of sites if a layout reserved for HIG, MIG,
LIG and EWS may .also vary. All these varying factors
refiect in the rates for allotment. It will be illogical to take
the average of the allotment rates, as the “market value”

of those plots does not depend upon the cost incurred by
DDA statutory authority, but upon the paying capacity of

" the applicants for alictment. '
| : _ . Third factor
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25. Some development authorities allot plots on
freehold basis, that is, py way of absolute sale. Some
‘development authorities like DDA 5ot piots o feasetoid
" pasis. Some have premium which is almost ‘equal to sale
price, with 2 nominal annual rent, whereas others have
lesser premium, and more substantial annual rent.
26. . There are standard methods for determining the
annual rental value with reference to the value of a
freehold property. There are also standard methods for -
 determining the value of freehold (ownership) rights with
reference to the annual rental income in regular leases.
- But it is very difficult to arrive at the market value of a
sreehold property with reference toO the premium for a
jeasehold plot allotted by DDA. As the period of leasé is
long, - the rent is very nominal, sometimes there is 2
tendency among the public to equate the lease premium
rate (allotment price) charged by DDA, as being equal to
the market value of the property. . "

27. However, in view of the difﬁcultiés referred 0 -

" above, it is not safe or advisable to rely upon the

" aliotment rates/auction rates in regard to the plots formed
by DDA in a developed layout, in determining the market
value of the adjoining undeveloped freehold lands. The
DDA brochure price has therefore to be excluded as being
not relevant.” . -

28 - The evidence on the subject has been discussed by the

learned Reference Court and | reproduce the same DY extracting

from LAC Reference N@.117~A/2009. ‘The argument advanéed o

pefore the learned Reference Court, being the same as was

advanced before me, has peen noted by the learned Reference ".

© Court with reference to the evidence relied upon. 1t reads:-.

"1.d. Counsel fD_l'_:tbﬁ_p.Eﬁ_thD_e[S,.has.‘ further submitted -

* that DDA & DSIDC Sliotted plots in Nareia Residential
Area. and Narela Industrial Area at much higher rate.
He has relied upon allotment ietter dated 04.01.2000.
icsued by DDA of the plot no.52, Pkt. 03, Sector A5,
Narela which was allotted to Sh. Hem Chander at the’
_pre-determined rate of 23028/- which he has proved as

. Ex. PW6/1, Allotment letter dated 26.06.2003 of plot
no.55 Pocket 03, Sector-(05 area measuring 70 S0:
metres in which rate was fixed as %3,089 per sG.

. metres, which is Ex.PW6/2 both this and allotment letter

dated 09.07.90 of industrial plot allotted by DSIDC i.e.
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biot no.270, measbringg350 sq. yards at Narela

__Industrial Complex at the rate of 3650 sg. metres which

is Ex. PW3/1 and another allotment letter dated

25.04.2000 of industrial plot which is Ex. PW3/2, which

- was sold at 3000 per sg. metres. , o ,

~ Further Ld. Counsel has submitted that from the

~ statement of PWS. Kanwal Singh & document Ex.
- PW11/1, whichis detail of land acquired. It is apparent
‘that total land acquired is 7209 bigha. Thus total cost -

- -of development-per bigha would—be 1794406060 =
' R248911 whereas Ld. Counsel has submitted that DDA

by selling alternate plot in.Narela Residential Scheme ©@
¥3208 would be ¥2531408/- per bigha. .
And if 30% of the total area utilized for roads,
park, drain etc. total area comes for sale is 70% so the
price of per bigha would come to (2531408 - 759422 =

17719866 per bigha).  And . after- deducting
_development charges from sale price of one bigha i.e.

T1771986 - 248011 = 1523075 per bigha, where as
petitioner has been g’ivenr rate only ¥3,27,083/- per

bigha. ‘
Similarly he has tried to demonstrate the profits
earned by DSIDC. He has relied upon testimony of PW7

R.D. Sharma, Asstt. Manager, DSIDC who has produced

" documents Ex. PW7/A (Coily). Ld. Counsel has argued

that total expenditure incurred on development of
Narela Project by DSIDC was 720526901 till 2001 and
totai area of plots with DSIDC was 11247 hectare i.e.

1361250 sq. yard. Therefore, total earning of DSIDC is

X2142917 per bigha, caiculation is as under: |

yards,

Total area under plots | =[112.47 hec l.e. 1361250 sq.]|

Price per sg. metre in
the vear 2000 at
which DSIDC sold plot

X3000/- per sq. y_ards

Total earning | = |%4083750000 _
.| Total expenditure = 17720526901 |
.| Total profit = |¥3363223099

CfePr '%»?"-éeﬁmég---%o 2470 persqg. yard B TIETO000 per
bigha (i.e. 3363223099 divided by 1361250 sq. yards)

g

and-the LAC has-paid compensation-@-%327083 per bigha

LA App.No.266/2008 & connecied matters

only, meaning thereby that DSIDC has earned a profit of

X2142817 perbigha._ . . :

Ld. Counsei for the pet-é—f?z“onei's has further arg.uéd
that LAC has awarded compensation @ 327083 per

Page 41 of 73



-5

| bigha for the land in _guestion if 200% apprecaat:on of the | o
said price—is—considered—pn-account-of-tand— thefiggre-

__egmes%e—iéi%é—_sitheemcunt is deducted from sale. = -
price_per bigha i.e. 324700000, the figure comes to
1815834 per bigha & petsuoner is entltied for ‘i:he same.”

J-Q-——New“w\,—de—ﬂerheve evidence as to. what was’ the, '
~ extent of plotted land sold by DSIDC or DDA with reference to
the Bawana indusfnas Estate deveiope{i by DSIDC and Narela™
Resndentlai Scheme developed by DDA. Whether it was 70% or o l
75%, we do not know. The rnchoai:e evndence has resulted-in l
the same factors being 3 in number which were noted by the
~ Supreme Court in Lal Chana’s case {supra), which render this
6 evidence as most unreli ab!e to deaermme the va!ue of land in -
the subject cases. . R o
30. It is no doubt true, as held even—by-thelearned—
" Reference Court, that with the develocpment of Bawaha |
Industrial  Ares, Roh‘iné.' Residential Scheme and Narela -

Residential Scheme, the subject lands had acquired & bu:idmg
potentiality, but the question would be what would be the value
to which the building potentiality wouid translate itself.

H
K
1
o M
e
ih
i
B
|
i

. 31, | hold that the learned Rercrence Court, keeping in v:ew
the obser\!atueﬂ and the fmdsngs of the Supreme Court in La!
Chang's case (supra) has rightly rejected said evidence as

' relsable On the issue of potentiality relating itself to the value, ]
promzse the reader of the decision, to deal with the same while |
shall be discussing as to what should be the fair market vaiue of: .
the lands. o L - . o o !

32 The thsrd submission-in the alternative was based upon . . -

the observations of a Division Be“ch of this Court in Beqgi Ram'’s

noted In para 12 herein

_above. The land owners require the price determined in
Dharambir's case (supra) reia’tihg to the notification dat-ed
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| . tobe treated as the basis and progressively increased, firstly. by
o ' | : _6% per annum, then by 10% per.annum and lastly by 12% per
, o annum for drfferent perlods and thereby determine the fa:r.
; market value for the 8 not:ﬁcatuons in question.

o 33. it be hlghhghted that in Bedi Rams case (supra) with
- , reference to the base date as. of the year 1959_“ for the year

N 1976 i.e. a period spanning 17 years the Division Bench of this

Court .ap‘pi&ed‘r the progressive increase method by firstly

enhancing the price per annum by 6% till the year 1965Aarid'

then by 10% per annum till the year:197_3-and finally by 12% for

- o ‘the remaining 3 ve ars. |

34, However in La/ Chand's case (supra), the Supreme

] Court categorrcal!y opined as under -

“Whether the award ‘relating to acqwsman on 24-1 0-

- 1961 is refevani? _
47. . The appellants contend that some - Iands in
Rithala were acquired under Section 4(1) Notification
dated 24-10-1961 for the planned development of Delhi

- and compensatlon was’awarded at the rate of Rs 7000.

_per. bigha. Their -contention is that as the present
acquisition is in the year 1981, the market value of the:
acquired land should be determined with reference to .

| . o the market value determined for the 1961 acquisition

C - by providing an appropriate increase at the

: ‘ cumulative/compounded rate of 12% per annum. This.
Court had occasion to examine this issue recently. In
- ONGC Ltd. v. Rameshbhai j/vanb al Pate/l_@; this Court.

held: (SCC p. 751, para 15) . .

__"15. Normally, recourse is taken to the mode of

determmmg ‘the market value by providing

~appropriate—escalation overTnEfprUved—market
value of nearby lands in. previous years (as
-————————evidenced-by—sale Li‘ansa‘ﬁuﬁﬁﬁf—d'—ﬁﬁris—!%ﬁS)

: _ - _where there is. no evidence of any

’ contemporaneous sale transactions = -or.

.o

acquisitions  of comparab!e lands in the -
neighbourhood. The said method is reasonabiy
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transactions/acquisitions precede the ‘subject

acquisition by only-a few years, that is, up to four

to five years. Beyond that it may be unsafe, even
 if it relates to a neighbouring iand, What ma y be
a reliable standard if the gap is of only a few
 years, may become unsafe and unreliable .
standard where the gap is larger. For example,.
for determining the market value of a land

acquiredin—1992;-adopting the anfival increase
method with reference to a sale or acquisition in
1970 or 1980 may have many pitfalls.. This is
because, over the course of years, the ‘rate’ of
annual increase may itself undergo ° drastic
change apart from the likelihood of occurrence of
varying periods of stagnation in prices or sudden
spurts in prices affecting the very standard of -
increase.” B
- -(emphasis supplied)

- 48.  Even if the relied upon transaction is only two to
three years prior to the acquisition, the court should,
before adopting a standard escalation, satisfy itself that
there were no adverse circumstances. For example, if

- the acquisition is of this year 2009, it may not be
possible to determine the market value, based on the
2007 or 2008 prices, by providing an increase of 12% or -
15% per year, as the newspaper reports disclose that -
the price of immovable properties in most areas of the
-country came down by more than 40% to 50% from the

. 2007 . rates.. Caution is .therefore necessary before
increasing ‘the price with reference to the old

- transactions. Be that as it may. It is clear that the award

- “made in regard to a 1961 acquisition wili 'not be of any