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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+  LA.APP. 494/2008

vor L. Appellant
| Through: Mr.Sanjay Poddar, Sr.Advocate
with Mr.Sanjay Pathak,
Advocate for UOI.

versus

‘ JAGDISH GULATI & ANR .. Respondents
: ' Through: Mr.B.P.Gupta, Advocate for R-1
Mr.M.K.Singh, Advocate for
DDA

CORAM:
HON'’BLE MR.JUSTICE PRADEEP NANDRAJOG

ORDER
% 23.08.2011

For orders, see LA.App.N0.266/2008.

=T

‘ PRADEEP NANDRAJOG, J.
Tw. AUGUST 23, 2011
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* IN THE HIGH COURT OF DELH! AT NEW DELHI

Judgment Reserved On: 12 Auqust, 2011

+  LAAPP, 266/200'8' :

JAI SINGH

~ Through: -

- UOI & ANR. _
Through:

lucigment Delivered On: 23 August, 2011

‘ A‘ppelllant' |
Mr.S.Chaturvedi, Mr. Deepak Khosla

Mr.S.K.Yadav, Mr.M.C.Verma,
Mr.V.P.Rana, Mr.Raj Singh,

- Mr.Uday Ram, Mr.D.R.Tomar,

Mr.1.S.Dahiya, Mr.N.S.Dalal,
Mr.S.M.Bhardwaj, Mr.B.P.Gupta, - .
Mr.S.K.Rout, Mr.S.S.Rana, Mr.Sunil
Dalal, Mr.D.S.Khatri ~and .

- Mr.T.P.S.Kang, Advocates

Vs.

. Respondents
Mr.Sanjay Poddar Senior Advocate
‘with  Mr, Sanjay Kumar Pathak,
Mr.Sachin - Nawani, Mr.Siddharth
Panda and Ms.K. Kaomudi Kiran,
Advocates for R~1 -

Ms.Anusuya Sa!wan, Advocate. for  |
DSIBC. A

Mr.Ajay Verma, Mr.Pawan Mathur,

- Ms.Shobhna Takiar, Mr.Arun Birbal,

Mr.Bankey Bihari Sharma, Mr.Sumer

‘Sethi and = Ms.Beenashaw - Soni

-

Advocates for DDA.

AND
(GRID-A)

+  LAAPP. 259/2008, LA.APP. 264/2008, LA APP. 265/2008,
LA.APP. 267/2008, LA.APP. 268/2008, LA.APP. 270/2008, LA.APP.

8, LAAPP.. 272/2008, LA.APP. 273/2008 LAAPP}
278/2008 & CM APPL. 533872009 (Cross ODj I, EAAPP..

271/2008,

- LA.AppNo.266/2008 & connected matters - ' - Pagelof7a



] 4
| —~—~———~————~———-——z+9fi888 LAAPP 280/2008 & CM APPL. 5261/2009 (Cross
- o —Objections), TJKAP@~~—28%%98—GMPP—W “TAAPP.
_ - 286/2008, LA.APP. 287/2008, LA.APP. 289/2008 LA.APP.
290/2008, LA.APP. 291/2008, LA.APP. 292/2008 LA.APP.
293/2008, LAAPP—294/2008 & CM APPL. T
Objections), - LA.APP. 295/2008, LA.APP. 296/2008 LA APP
299/2008, LA.APP. 301/2008, LA- .
304/2008, CAAPP. 31172008, LA.APP. 337/2;,008, | LA.APP.
- 339/2008, LA.APP. 357/2008, —tA.APP. 394/2008, LA.APP.
- 401/2008, LA.APP. 413/2008, LA.APP. 443/2008, LA.APP.
472/2008, - LAAPP. 48372008, LATAPP. 48472008, tAAPP—
487/2008, LA.APP. 492/2008, LA.APP. 493/2008, LA.APP.
495/2008, LA.APP. 496/2008, LA.APP. 526/2008, LA.APP.
- 527/2008, LA.APP. 535/2008, LA.APP. 537/2008, LA.APP.
541/2008, LA.APP. 545/2008, LA.APP. 546/2008, LA.APP.
' '548/2008, LA.APP. 554/2008, LA.APP. 563/2008, LAAPP.
@  566/2008, LAAPP. 621/2008, LAAPP. 623/2008 LA.APP,
©627/2008, LA.APP. 628/2008, LA.APP. 635/2008, LA.APP.
648/2008, LA.APP. 649/2008, LA.APP.  662/2008, LA.APP.
724/2008 & CM APPL. 5353/2009 (Cross Objections), LA.APP.
- 756/2008, LA.APP. 846/2008, LA.APP. 847/2008, LA.APP.
~ 861/2008, LA.APP. 875/2008, - LA.APP. 879/2008, LA.APP.
880/2008, LA.APP. 888/2008, LA.APP.. 894/2008; LA.APP.
: 895/2008, LA.APP.. 905/2008, LA.APP. 906/2008, LA.APP.
| - 907/2008, LA.APP. 910/2008, LA.APP. 911/2008, LA.APP.
- 925/2008, LA.APP. 926/2008, LA.APP. 927/2008, LA.APP.
931/2008, LA.APP. 932/2008, LA.APP. 933/2008, LA.APP.
934/2008, LA.APP. 936/2008, LA.APP. 939/2008, LA.APP.
| 941/2008, LA.APP. 942/2008, LA.APP. 944/2008, LA.APP.
- ' - 946/2008, LA.APP. 955/2008, LA.APP. 958/2008, LA.APP.
. . - 999/2008 & CM APPL. 5360/2010 (Cross Objections), LA.APP.
- 1014/2008; LA.APP. 1019/2008, LA.APP. -1023/2008, LA.APP.
1026/2008; LA.APP. 1064/2008, - LA.APP. 1071/2008, LA.APP.
124472008, LA.APP. 1245/2008, LA.APP. 1256/2008, LA.APP.
1268/2008, LA.APP. 1273/2008, CM APPL. 2377/2009, (Cross
- Objections) LA.APP. 86/2009, LA.APP. 96/2009, LA.APP. 9772009,
LA.APP. 98/2009, LA.APP. 101/2009, LA.APP. 110/2009, LA.APP.
'111/2009,. LA.APP. 114/2009, LA.APP. 120/2009, LA.APP. .
251/2009, LA.APP.. 252/2009, LA.APP. 265/2009, LA.APP.
m__.__zéﬁ,lzo.&g—&-CM APPL. No. 5366/2010 (Cross Objections), LA.APP.
 267/2009, LA.APP. 268/2009, LA APP. 269/2009, LA.APP.
| APP.  272/2009, LA.APP.-
273/2009, LA.APP. 300/2009, LA.APP. . 306/2009, LA.APP.
454/2009, LA.APP. 455/2009, LA.APP. 521/2009, LA.APP.
- 532/2009, LA.APP. 535/2009 & CM APPL. 12886/2011 (Cross
- Objections), LA.APP. 536/2009 & CM APPL. 12917/2011 (Cross
Ubjecttons) LA, AP—P —543/2009,—LA: APP 544;12%9 LAAPP.

LA.App.No.266/2008 & connected matters ,  Page2 of 74
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- 566/2009, LA.APP. 570/2009 & CM APPL.13873/2011, LA.APP.
589/2009, LA.APP. 59372009, LA.APP. - 594/2009, LAAPP.
634/2009, LA.APP. 635/2009, LA.APP. 636/2009, LAAPP.
1637/2009, LA.APP. 638/2009, LA.APP.  643/2009 & CM
APPL.13878/2011, LA.APP. 1/2010, LA.APP. 29/2010, LA.APP.
104/2010, LA.APP. '105/2010, LA.APP. 107/2010, LA.APP.
108/2010, LA.APP. 109/2010, LA.APP. 168/2010, LA.APP.
- 169/2010, LA.APP. 170/2010, LA.APP. 171/2010, 'LA.APP.
220/2010, LA.APP. 276/2010, LA.APP. 426/2010,  LA.APP.
430/2010, CM APPL. 9994/2011 (Cross Objections), LA.APP.

- 520/2010 CM APPL.13968/2011, LA.APP. 521/2010, CM APPL.

9564/2010 (Cross Objections), LA.APP. 522/2010, LA.APP.
523/2010, LA.APP. 524/2010 & CM APPL. 12914/2011 (Cross
Objections), LA.APP. 525/2010 & CM APPL. 192/2011 (Cross -
Objections), LA.APP. 526/2010, LA.APP. 527/2010, LA.APP.
328/2010, LA.APP. 529/2010, LA.APP. 530/2010 & CM APPL.
229/2011 (Cross Objections), - 'LA.APP. 531/2010, LA.APP.
532/2010 & CM APPL. 12890/2011 (Cross Objections), LA.APP.
533/2010 & CM APPL. 12898/2011 (Cross Objections), LA.APP.

- 534/2610; tAAPP.- 535/2010 & CM APPL. 12867/2011 (Cross -
- Objections), LA.APP. 536/2010 & CM APPL. 12887/2011 (Cross
Objections), LA.APP. 537/2010, LA.APP. 538/2010. & CM APPL.
12972§2011 (Cross Objections), LA.APP. 539/2010 & CM APPL.
12900/2011 (Cross Objections), LA.APP. 540/2010, LA.APP.
541/2010, LA.APP. 542/2010 & CM APPL. 19857/2010 (Cross

- Objections), LA.APP. 543/2010 & CM APPL. 12903/2011 (Cross
Objections), LA.APP. 544/2010, CM APPL. 12888/2011 (Cross

~ Objections), LA.APP. 5452010, LA.APP. 566/2010. LAAPP.

- 581/2010, LA.APP. 592/2010 & CM APPL. 227/2011 (Cross
Objections), LA.APP. 593/2010 & CM APPL. 12969/2011 (Cross
Objections), LA APP. 594/2010, LA APP. 595/2010 & CM APPL.
226/2011 - (Cross Objections), .LA.APP. 596/2010, LA.APP.
597/2010 & CM APPL. 228/2011 (Cross Objections), LA.APP.
598/2010 & CM APPL. 487/2011 (Cross Objections), LA.APP,
600/2010 & CM APPL. 12897/2011 (Cross Objections), LA.APP.
601/2010, LA.APP. 602/2010, LA.APP. 603/2010 & CM APPL.
12881/2011 (Cross Objections), LA.APP. 617/2010, LA.APP.
663/2010 & CM APPL. 12916/2011 (Cross Objecti;ons?, LAAPP. -
666/2010 & CM APPL. 6748/2011 (Cross Objectionsj, LA.APP. -
675/2010°& CM APPL. 9988/2011 (Cross Objections), LA.APP.
761/2010, LA.APP. 792/2010 & CM APPL. 12889/2011 '(Cross |
- Objections), LA.APP. 793/2010 & CM APPL. 12899/2011 (Cruss -
~ Objections), LA.APP. 794/2010, LA.APP. 795/2010, LA.APP.
40/2011, LAAPP. 195/2011 & CM APPL. 12892/2011 (Cross,
Objections), LA.APP. 215/2011, LA.APP. 228/2011, LA.APP.
- 229/2011, LA.APP. 230/2011, LA.APP, 231/2011, LA.APP.
232/2011, LA.APP. 233/2011, LA.APP. 389/2011, LA.APP.

" LA.App.No.266/2008 & connected matters | ~ Page3of74 o '



- 392/2011, LA.APP. 420/2011, LAAPP 424722044 J;A.APP -

425/2011

\.)r : .

~ (Relating to Notification u/s 4 dated 07.08. 2000 & Aérd'
- No0.19/2002-03, Village- Pooth Khurd) .

AND :
_(GRiD-B)

+ LA, APP 972/2008 & CM 2349/2009 (Cross Objectnons) o
LA.APP. 1122/2008 & CM 2099/2009 (Cross Objections), LA.APP. -

1150/2008 & CM 12216/2011 (Cross Objections), LA.APP.

©1151/2008 & CM 2345/2009 (Cross Objections). LAAPP.

1152/2008 & CM 2102/2009 (Cross Objections), LA.APP.
1153/2008 & CM 2338/2009 (Cross Objections), LA.APP.
1154/2008, LA.APP. 1187/2008, LA.APP. 1188/2008, LA.APP.
1189/2008, LAAPP. 1218/2008, LA.APP. 15/2009, LA.APP.
82/2009, LA.APP. 100/2009, LA.APP. 102/2009, LA.APP.
113/2609, LAAPP. 571/2009, LA.APP. 622/2009, LA.APP.
214/2011. - ‘ -

’*(Re‘iatmg to Not:ﬂcatscr‘ ufs 4 dated 07.08. 2000 & Award No.

11/2001-02, Village- Ho%ambs Kaian)

AND
(GRID-C)

'+ LAAPP. 359/2007, LA.APP. 202/2007, LA.APP. 382/2007

LA.APP. 383/2007, LA.APP. 269/2008, LA.APP. 811/2008, LA.APP,
928/2008, LA.APP. 134/2009, LA.APP. 182_/2()09 LAAPP

| 969/2010

~ (Relating to Notzﬁcatﬁon u/s 4 dated 07.08. 2000 & Award No. |
'08/2001 02, vmage Bawana) .

AND
- {GRID-D)

+  LAAPP. 144/2011, LAAPP. 145/2011 & cM 12011/2011

(Cross Objections), LA.APP. 146/2011 & CM 12957/2011 (Cross |

Objectlons),

LA.App.No.266/2008 & connected matters © Pagedof74



| _____féetatmgto Notification —ufﬂ—datea 11709. 2@@@&%&@1&/@5
A | 20/2002-03, Viltage-Khera Khurd)

.AND
(G RID-E)

+ LAAPP 586/2009 LAAPP 620/2009 LAAPP 621/2009 -

‘ 94/2010 LAAPP 190/2010 LAAPP 191/2010 & CM No' :
22402/2010 (Cross Objections), LA.APP. 192/2010, LA.APP. -
-193/2010, LA.APP. 194/2010, LA.APP. 195/2010, LA.APP.
196/2010, LA.APP. 197/2010, LA.APP. 297/2010, LA.APP..
299/2010, LA.APP. 300/2010, LA.APP. 308/2010, LA.APP,
A 309/2010, LA.APP. 338/2010, LA.APP. 370/2010 & CM No.
) -~ 3555/2011 (Cross Objections), LA.APP. 373/2010, -LA.APP.
. 493/2010, - LALAPP. -494/2010, LA.APP. 495/2010, LA.APP.
496/2010, LA.APP. 497/2010 & CM No. 22728/2010 . (Cross.
Objections), LA.APP. 498/2010, LA.APP. 499/2010, LA.APP.
500/2010, LA.APP. 501/2010& CM- No. 23186/2010 (Cross
Objections), LA.APP. 502/2010 & CM No. 10382/2011 (Cross
Objections), LA.APP. 503/2010, LA.APP. 504/2010, LA.APP.
'505/2010, LA.APP. 506/2010, LA.APP. 507/2010, LA.APP.
508/2010, LA.APP.. 509/2010, LAAPP. 510/2010, LAAPP.
‘51172010, LA.APP. 512/2010, LA.APP. 513/2010, LA.APP.
514/2010, LA.APP. 515/2010, LA.APP. 516/2010, LA.APP.
517/2010 & CM No. 7702/2011 (Cross Objections), LA.APP,
518/2010, LA.APP. 519/2010, LA.APP. 610/2010, LA.APP,
: 611/2010, LA.APP. 612/2010, LA.APP.. 613/2010, LA.APP.
. - 618/2010, LA.APP. 619/2010, LA.APP. 620/2010, LA.APP.
"~ $21/2010, LA.APP. 622/2010, LA.APP. 623/2010, LA.APP. |
628/2010, LA.APP. 647/2010 & CM Nc. 3847/2011 (Cross
Objections), LA.APP. 650/2010, LA.APP. 651/2010 & CM No.
3560/2011 (Cross Objections), LA.APP. 652/2010, LAAPP.
841/2010, LAAPP. 845/2010 & CM No. 3563/2011 (Cross
. Objections), LA.APP. 853/2010, LA.APP. 854/2010 & CM No.
—  ——10378/20tT (Cross Objections), TAAPP.—855/2010, LA.APP.
' _.856/2010 & CM_No. 9610/2011 (Cross Objections), LA.APP.

857/2010, LA.APP. 920/2010 & CM No 3829/2011 (Cross
Objections), "LAAPP.~1008/2010-&-EM=No.—9966/2011 (Cross
_—‘GDTE‘CTTG?TST—EKW '"‘Iﬁﬁ/?ﬁlﬁ Uﬁ\ APP 78/2011 LA APV

e LARPP 83201 LA AP B4/20 11, LAAPP. 852011, LAAPP.
86/2011, LA.APP. 87/2%11 LA.APP. 300,’2011 LA.APP. 322/2011,
- — LAGAPP, 324/2011 & CM APPL.15110/2011, LA.APP. 385!2@11

T

LA App.No.266/2008 & connected matters _ ' Page § of 74’. - :



. )

(ReTafmg to Not‘f‘catuon u/s 4 dated 02 05 2001& Award No
24/2003-04, Village- -Narela)
AND
- {GRID-F) :
+ LA.APP. 497/2008, LAAPP 141/2009 & CM 5302/2010_
(Cross Objectnons)
(Relatmg to Nottﬂcatmn u/s 4 dated 22 08.2001 & Award No.
18/2003-04, Village-Holambi Kalan)
I S - {(GRID-G}
4+  LA.APP. 777/2010 & CM APPL.3808/2011, LA.APP. 778/2010 |
& CM 2686/2011 (Cross Objections), LA.APP. 779/2010 & CM
12966/2009 (Cross Objections), LA.APP. 213/2011, LA.APP.
261/2011, LA.APP. 326/2011, LA.APP. 327/2011, LA.APP.
328/2011, LA.APP. 330/2011, LA.APP. 331/2011, LA.APP.
332/2011, LAAPP. 33372011, LAAPP. 334/2011, LA.APP.
335/2011, LA.APP. 339/2011, LA.APP. 340/2011, LA.APP.
341/2011, LA.APP. 342/2011, LA.APP. 343/2011, LA.APP.
350/2011, = LA.APP. 351/2011, LA.APP. 365/2011,
LA.APP.377/2011, LA.APP.388/20.11. o :
."' (Reﬂatmg to Notification u/s 4 dated 22. 08 2001 & Award Nc ,
33/2003- 04 \/mage -Holambi Kalan)
AND
{GRID-H)

+  LAAPP. 391/2011, LA.APP. 404/2011, LA.APP. 409/201'1 E

‘—“"—‘—‘fﬁetatmg to Notmcatzon u/s 4 dated 22.08.2001 & Award- No
15/2003-04, VlEiage -Ali Pur) ‘ _

AND
~ (GRID-1)

+  LA.APP. 481/2010

b

. . P oy 4’
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(Refating to Notificationurs4-dated22-08-200T & AWard No,
9/2003-04, Village-Holambi Khurd) .

AND
 (GRID-})

-+ LAAPP. 780/2010 & CM N0.2661/2011 (Cross Objections),
LAAPP. 899/2010 & CM N0.3833/2011 (Cross Objections)

LA.APP. 900/2010 & CM No0.3541/2011 (Cross: Objections),
LA.APP. 970/2010, LA.APP. 971/2010 & CM No0.3805/2011 (Cross
Objections), LA.APP. 972/2010 & CM N0:2667/2011 (Cross
Objections), LA.APP. 973/2010 & CM No0.3703/2011 (Crbss
Objections), LA.APP.974/2010 & CM N0.14333/2011(Cross

‘Objections), LA.APP. 976/2010° & CM N0.6992/2011 (Cross

Objections), LA.APP. 977/2010, LA.APP. 978/2010, LA.APP.

979/2010 &  CM ‘No.9990/2011, LA.APP. 980/2010 .& CM
- No0.3551/2011 (Cross Objections), - LA.APP. 981/2010, LAAPP.
- 982/2010 & CM No0.6742/2011 (Cross Objections), LA.APP.

983/2010 & CM No0.6759/2011 (Cross Objections), LAAPP.

 9B4/2010° & CM N0.6746/2011 (Cross Objections), LA.APP.

985/2010 & CM No0.9980/2011 (Cross Objections), LA.APP. -
986/2010, LA.APP. 988/2010 & CM No0.3836/2011 (Cross
Objections), LA.APP. 989/2010, LA.APP. 990/2010, LA.APP.

991/2010 & CM N0.9984/2011 (Cross Objections), LA.APP.

1000/2010, LA.APP. 1005/2010 & CM N0.9970/2011 (Cross '
Objections), LA.APP. 1018/2010, LA.APP. 1020/2010 & CM .

‘N0.12939/2 (Cross Objections)011, LA.APP. 1024/2010 & CM

N0.6771/2011 (Cross Objections), LA.APP. 1/2011 & CM
N0.12964/2011 (Cross Objections), LA.APP. 2/2011 & CM

'N0.6752/2011 (Cross Objections), LA.APP. 25/2011, LA.APP.
28/2011, LA.APP. 52/2011, LA.APP. 53/2011 & CM No0.6766/2011"

(Cross Objections), LA.APP. 73/2011 & CM No0.12922/2011 (Cross
Objections), LA.APP. 75/2011 & CM  No0.6775/2011 (Cross:

- Objections), LA.APP. 101/2011, LA.APP. 102/2011, LA.APP.

110/2011, LAAPP. 111/2011, LA.APP. 112/2011 & .CM.
N0.10050/2011 (Cross Objections), LA.APP. 191/2011, LA.APP_.. :

©235/2011, LA.APP. 239/2011, LA.APP. 252/2011 o

(Relating to Notification u/s 4 dated 22.08.2001 & Award

No.20/2003-04, Village-Rajapur Kalan)

AND
(GRID *~

. LAiAppNo.}Zéé/ZOOS & connected maiters



S LAAPP 488/2WWS”_LAAPP 491/2008
- LA.APP. 549/2008, LA.APP. 755/2008, LA.APP. 86872008 & CM

No 10393/2009 (Cross Ob;ectsons) LAAPP 896/2008 & . CM
=753 ess—Objections),—AAPP. 897/2008, LAAPPM |
1003/2008 LAAPP 587/2009 LAAPP 591/2009, LA.APP,
- 34/2010 & CM No.7072/2010 (Cross Objections), LA.APP. = |
 488/2010, LA.APP. 605/2010, LA.APP.- 616/2010, LA.APP.

62/2011, LA.APP. 66/2011, LAAPP 68/2011 LAAPP 236/2011
- LA.APP. 421/2011

- (Relating to Notlﬂcatlon u/s 4 dated 07. 12 2001 & Award
No. 17/2003 04 Valiage Sanoth)

AND
(GRID-L) ;-

'+ - LA.APP. 341/2008, LA.APP. 342/2008 LAAPP 344/2008.

.. LA.APP. 352/2008, LA.APP, 364/2008, LA.APP. 385/2008, LA.APP.

~387/2008, LA.APP. 445/2008, LA.APP. 454/2008, LA.APP.

- 464/2008& CM No.11333/2008 (Cross Objections), LA.APP.
465/2008, LA.APP. -466/2008, LA.APP. 468/2008& CM
No0.11334/2008 (Cross Objections), LA.APP. 469/2008, LA.APP.
470/2008, LA.APP. 471/2008, LA.APP. 560/2008, LA.APP.
261/2008, LA.APP. 611/2008, - LA.APP. 663/2008, = LA.APP.
©76/2008, LA.APP. 678/2008, LA.APP. 679/2008, LA.APP.
681/2008, LA.APP. 682/2008, LA.APP. 683/2008," LA.APP.
722/2008, LA.APP. 731/2008, LA.APP. 754/2008, LA.APP.
786/2008, LA.APP. 825/2008, LA.APP. 826/2008, LA.APP.
842/2008, LA.APP. 850/2008, LA.APP. 853/2008, LA.APP.
883/2008, LA.APP. 903/2008, LA.APP. 904/2008, LA.APP.
924/2008, LA.APP. 935/2008, LA.APP.. 937/2008, LA.APP.
938/2008, LA.APP. 940/2008, LA.APP. 943/2008, LA.APP.

- 945/2008, LA.APP.. 956/2008,  LA.APP. 957/2008, LA.APP.
998/2008, LA.APP. 1001/2008, LA.APP. 1004/2008, LA.APP.
1007/2008, LA.APP. 1065/2008, LA.APP. 1077/2008, LA.APP.

- 1079/2008, LA.APP. 106/2009, LA.APP. 172/2009, LA.APP. .

-309/2009, LA.APP. 374/2009, LA.APP. 464/2009, LAAPP.
465/2009, LA.APP. 468/2009, LA.APP. 539/2009, - LA.APP. -
'546/2009, LA.APP. 547/2009, LA.APP. 565/2008, LAAPP.
624/2009, LA.APP. 628/2009, LAAPP. 630/2009, LAAPP. . ..
-23/2010, LA.APP. 24/2010, LA.APP. 26/2010, LA.APP. 35/2010
LA.APP. 37/2010 LA.APP. 41/2010 . o

" (Relating to Notification u/s 4 dated 16.05. 2002 & Award N,
. 29/2003 04, Valiage Shahpur Garhi) !
. l

I , 3 e S
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AND | - I
(GRID-M) - " R

+  LA.APP. 338/2008 LA.APP. 343/2008, LA.APP. 356/2008‘

" LA.APP. 366/2008, LA.APP. 367/2008; LA.APP. 368/2008, LA.APP.

369/2008, - LA.APP. 370/2008, LA.APP. 383/2008, LA.APP;

384/2008, ' LA.APP. 386/2008, LA.APP. 388/2008, LA.APP.

389/2008, - LA.APP. 434/2008,  LA.APP. 435/2008, LA.APP. |
436/2008,  LA.APP. 444/2008, LA.APP. 456/2008& CM

“No0.11332/2008 (Cross Objections), LA.APP. 458/2008, LA.APP.

467/2008, LA.APP. 550/2008 & CM No. 16150/2008 (Cross
Objections), LA.APP. 553/2008, LA.APP. 562/2008, LA.AFP.
680/2008, LA.APP. 715/2008, LA.APP. 716/2008, LA.APP.

.720/2008, - LA.APP.. 723/2008, LA.APP. 757/2008, LA.APP.

760/2008, LA.APP. - 767/2008, LA.APP. 793/2008, LA.APP.
823/2008, LA.APP. 824/2008, LA.APP. 837/2008, LA.APP.

. 908/2008, LA.APP. 909/2008, LA.APP. 952/2008, LA.APP.
1022/2008, LA.APP. 1024/2008, LA.APP. 1025/2008, LA APP.

1063/2008, LA.APP. 173/2009, LAAPP. 307/2008, LA.APP

308/2009, LA.APP. 311/2009, LA.APP. 384/2009, LA.APP.

385/2009, LA.APP. 463/2009, LA.APP. 467/2009, LA.APP.

- 540/2009, LA.APP. 542/2009, LA.APP. 548/2009, LA.APP.
627/2009, LA.APP. 631/2009, LA. APP 22/2010 LA.APP. 30/2010

~ (Relating to Notification uls 4 dated 23.05.2002 & Award
‘No. 22/2003 04, Vmage Shahpur Garhi) : _

~ AND
{GRID-N)

+ | LA.APP. 485/2008, LA.APP. 498/2008 & CM 13228/2008

(Cross Objections), LA.APP. 1149/2008, LA.APP. 263/2009,
~ LA.APP. 304/2009 & CM 13916/2009 (Cross Objections), LA.APP.
- 1272011

-(Resafmg to Notmcatfon u/s 4 dated 23.05.2002 & Award No.
16/2003 04, Vitiage -Hoilambi Kaian) - ,

AND
- (GRID- Q)

+ U‘\APP 379/2008, LA.APP. 381/2008, LA.APP. 390/2008 o
LA.APP. 494/2008, LA.APP. 489/2008, LA.APP. 530/208, LA.APP.
836/2008 & TM 5300/2010 {Cross Objections), LA.APP. 310/2009

& CM 16027/2009 {Cross Obmctzens) LA, APP 782/2010, LAAPP

LA.App.No.Zéé/ZGGS & connected ma_tters , ' Page 9 of 74;



1485272011 (Cross omecnons) LA.APP. 381/2011

(Relating to Notefication u/s 4 dated 23. 05 2002 & Award No.
17/2004-05, Village- Ali Pur)

(GRID-P)

+ LAAPP 654/2008 & CM No. 2357/2009 (Cross Objectlons) |
LA.APP. 655/2008, LA.APP. 674/2008 & CM N0.7818/2009 (Cross
Objections), LA.APP. 677/2008, LA.APP. 705/2008, LA.APP.

- 706/2008, LA.APP. 807/2008, LA.APP. 808/2008 & CM No.

7837/2009 (Cross Objections), LA.APP. 878/2008, LA.APP.
882/2008, LA.APP. 885/2008, LA.APP. 891/2008, LA.APP.
898/2008 & CM N0.2355/2009 (Cross Objections), LA.APP.

902/2008, LA.APP. 922/2008, LA.APP. 923/2008, LA.APP.

929/2008 & CM No0.2351/2009 (Cross Objections), LA.APP.

1 930/2008 & CM No.7821/2009 (Cross Objections), LA.APP.
--960/2008, LA.APP. 980/2008 & CM No.855/2010 (Cross

Objections), LA.APP. 981/2008 & CM No.1261/2009 (Cross
Objections), LAAPP. 982/2008, LA.APP. 983/2008 & CM

 N0.2347/2009 (Cross Objections), LA.APP. 984/2008 & CM -

No.839/2010 (Cross Objections), LA.APP. 985/2008, LA.APP.

1997/2008, LA.APP. 1002/2008, LA.APP. 1006/2008, LA.APP.

1027/2008, LA.APP. 1078/2008 & CM No0.2247/2009 (Cross
Objections), LA.APP. 1123/2008, LA.APP. 1127/2008 & CM

- No. 2111/2009 (Cross Objections), LA.APP. 1196/2008, LA.APP.
- 1246/2008 & CM No.10387/2009 (Cross Objections), LA.APP.

1257/2008, LA.APP. 1258/2008 & CM  N0.7791/2008 (Cross

Objections), LA.APP. 13/2009 & CM No0.2151/2009 (Cross =

Objections), LA.APP. 22/2009, LA.APP. 83/2009, LA.APP. 99/2009,

"LA.APP. 103/2009, LA.APP. 104/2009, LA.APP. 107/2009, LA.APP.
'115/2009 & CM No0.6482/2010 (Cross Objections), LA.APP.

- 122/2009 & CM No0.14321/2009 (Cross Objections), LA.APP.-

123/2009, LA.APP. 124/2009, LA.APP. 128/2009, LA.APP.

. 174/2009, LA.APP. 250/2009, LA.APP. 260/2009, LA.APP.’

261/2008, | AAPP. 26272009 LAAPP. “264/2009, LA.APP.

293/2009, LA.APP. 200/2009, LA.APP. 301/2009, LA.APP.

_302/2009. LA.APP. 303/2009, LA.APP. 365/2009, LA.APP.

433/2000, LA.APP. 449/2000, L[AAPP. 461/2009, LA.APP.

- 471/2009, LAAPP. 487/2009, LAAPP. 501/2009, LA.APP.
' 5IBj2009, "LAAPP. 527/2009, LAAPP. 530/2009, LA.APP.

531/2009, LA.APP. 533/2009, LAAPP. 5_3_’!!2309, LA.APP.

' LA.App.No.266/2€}08 & connected matters ' Page 18 Qf 74



- 555/20009,

238/2009, LA.APP.""545/2009, LA.APP. 554/2000, [AAPP.

558/2009, LAAPP. - 585/2000. LA APP.
>88/2000, LA.APP. 619/2009, LAAPP. 6252009, LAAPP.
026/2009, LA.APP. 629/2009, LA.APP. 649/2000. LA APP
38/2010, LA.APP. 43/2010, LA.APP. 131/2010, LA.APP. 202/2010.

- LA.APP. 203/2010, LA.APP. 20472010, LA APP. 225/2010, LAAPP.
- 227/2010, LAAPP. 269/2010, LA.APP. 303/2010. LA.APP.

372/2010, LA.APP. 410/2010, LA.APP. 418/2010, LA.APP.

© 479/2010, LAAPP. 48072010, LAAPP. 482/2010, LAAPP.
| 483/2010, LAAPP. 484/2010, LAAPP. 485/2010. LAAPP.
1 486/2010, LAAPP. 487/2010. LAAPP. 604/2010. LA APP.

606/2010 & CM ‘No0.19878/2010 (Cross Objections), LA.APP.
607/2010, LA.APP. 608/2010, LA.APP. . 609/2010, LA.APP.

- 614/2010, LA.APP. 615/2010, LA.APP. 671/2010. LA.APP.
695/2010, LA.APP. 705/2010, LA.APP. 734/2010. LA APP.

785/2010 & CM No.12968/2011 (Cross ‘Objections), LA.APP.

786/2010 & CM No.12967/2011 (Crose Objections). LA.APP.

787/2010, LA.APP. 788/2010, LA.APP. 789/2010, LA.APP

. 790/2010, LA.APP. 820/2010 & CM No0.12880/2011 (Cross -
- Objections), LA.APP. 821/2010, LA.APP.- 915/2010, LAAPP. =

916/2010 & CM No.6773/2011 (Cross Objections), LA.APP.

- 14/2011 & CM No0.6754/2011 (Cross Objections), LA.APP.

26/2011 & CM No.6763/2011 (Cross Objections), LA.APP. -

. 55/2011 & CM No.12894/2011 (Cross _Objections), LA.APP. -
. 59/2011, LA.APP. 63/2011, LA.APP. 69/2011, LA.APP. 70/2011, . -
. LA.APP, 72/2011 & CM No0.6777/2011 (Cross Objections), LA.APP.

76/2011 & CM No0.12974/2011 (Cross Objections), LA.APP.

114/2011 & CM No0.12869/2011 (Cross Objections), LA.APP.

- 135/2011, LAAPP. 136/2011 & CM N0.12971/2 (Cross
Objections)011, LA.APP. 137/2011 & CM N0.12902/2011 (Cross
- Objections), LA.APP. 143/2011, LA.APP. 153/2011, LA.APP.

203/2011 & CM No0.12913/2011 (Cross Objections), LA.APP..
273/2011 & CM No.13289/2011 (Cross Objections), LA.APP. -
338/2011 _ R | L

 (Relating to Notification ufs 4 dated 27.01.2003 & Award -

AND S
+  LAAPP. 336/2010 & CM APPL14845/2011, LAAPP.
624/2010, LAAPP. 625/2010, LAAPP. 626/2010, LAAPP.
627/2010 & C.M. No.3853/2011. (Cross Objections), LA.APP. .

629/2010, LA.APP. 630/2010, LA.APP. 642/2010, LAAPP.
643/2010, LAAPP. 644/2010, LAAPP. 6452010 & C.M.

LA.Appv.No_.266/2008 & connected matters o e Page 11 of 74;
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'N0.3587/2011 (Cross Objections), LAAPP. 646/2010, LA.APP.
} 064/2010, LA.APP. - 665/2010, LA.APP. 667/2010, LA.APP. =
- 668/2010, LAAPP. 669/2010 & CM. No0.6769/2011 (Cross

— —EACAPP, - L.M."No0.3818/201T (Cross

- X Objections), LAAPP, 672/2010, LAAPP. 673/2010 & CM.
.-~ No.3812/2011 (Cross Objections), LA.APP. 687/2010, LA.APP.

-~ 701/2010 & C.M. N0.3850/2011 (Cross Objections), LA.APP.

~ 702/2010, LA.APP. 703/2010 & C.M: N0.9941/2011 (Cross -
- Objections), LA.APP. 721/2010, LA.APP. 733/2010 & CcM.
No.12878/2011 (Cross Objections), LA.APP._735/2010, LA.APP. - !

736/2010, LA.APP. 737/2010, LA.APP. 738/2010,  LA.APP. .
739/2010 “& C.M. No.3569/2011 (Cross Objections), LA.APP. . = |

~ 740/2010 & CM No.14322/2011 (Cross Objections), LA.APP. =

- 800/2010 & C.M. No0.3217/2011, LA.APP. 801/2010, LA.APP.

- 802/2010, LA.APP. 803/2010, LAAPP. 808/2010, LA.APP. = -
809/2010, LA.APP. 810/2010, LA.APP. 811/2010, LA.APP.

- 812/2010, LA.APP.  813/2010, LA.APP. 814/2010, LAAPP,

o 815/2010, LA.APP. 816/2010 & C.M. No0.3862/2011 (Crbss

@ | Obiections), LAAPP. 817/2010, LAAPP. 838/2010, LA.APP.

o 839/2010 & C.M. No.10335/2011 (Cross Objections), LA.APP..

~ 870/2010 & C.M. N0.9946/2011 (Cross Objections), LA.APP.

- 917/2010, LA.APP.  922/2010, LA.APP. 923/2010, LA.APP.. __
-924/2010, LA.APP. 925/2010, LA.APP. 945/2010 & CM.

- No0.3844/2011 (Cross Objections), LAAPP. 975/2010 & C.M..

- 'N0.2664/2011 (Cross Objections), LA.APP. 987/2010& C.M. "
N0.3547/2011 (Cross Objections), LA.APP. 1006/2010, LAAPP. .
56/2011 & C.M. N0.9939/2011 (Cross Objections), LA.APP. .
74/2011, LA.APP. 96/2011, LA.APP. 97/2011, LA.APP. 98/2011, .
LA.APP. 99/2011, LA.APP. 100/2011, LA.APP. 103/2011, LA.APP..
-104/2011," LA.APP. 105/2011, LA.APP. 106/2011, LA.APP. |

- 107/2011, LA.APP. 108/2011,  LA.APP. '109/2011, LA.APP.

113/2011, LA.APP. 165/2011, LA.APP.329/2011 |

o (Relating to Notification u/s 4 dated 27.01.2003 & Award
- No.10/2004-05, Village-Rajapur Kalan) . o I T

CORAM: - o -
HON'BLE MR. JUSTICE PRADEEP NANDRAJOG

- 1. Whether the Reporters of local papers may be allowed
to see the judgment? - o .

2. Tobe referred 'to_-Reporter or not?

3. Whether the judgment should be reported in the
- Digest? I _ '

* LA.App.No.266/2008 & connected matters o . Pagel2of74 .
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1. - 10 villages namely, Pooth Khurd Holambs Kalan
'Holambl Khurd, Bawana, Khera Khurd, Narela Ali Pur, Rajapur

Kalan, Shahpur Garhl and Sanoth are compnsed in the Revenue

District (North West) and if we see the map of the caty of Delhi

these villages lie

o _ North-Western part of | _
Delhn They lie within an area between the ‘v* formed Y Rohtak .
Road i.e. NH 10 and GTKarnaE Road i.e. NH-1." The Delm- ,
Ambala raslway hne runs somewhat para!ie! to NH.-l.‘ Wherees |

“villages Narela and Shahpur Garhi are in between the railway

line andNHfl, the_ eth,er villages are on the oppesi‘te-s‘ide of 'th_e "
railway line i.e. towards the west of the railway line. Narela and

Shahpur G‘arhj -are towards the east Cf_ the railway line. The

urbanized city of Delhiwhere‘ the cb!ony Rohini exists has been

.‘d_eveloped;‘on the égr’icuitural lands acquired post 1961 and is .
situated in the land within the aforesaid ‘vV'. Bawana industriai
Estate came up on lands which were acquired post 1996 and
' said industnai Estate is also on the land within the aforesald "V o

Hestoncally, except for village Narela, all \n!laaes have beeh' "

. treated as equlvalent with respect to their location.

2.  The instant decision decides the issue as to what should

" be the fair market value of agricuitural %a'.n;ds in the ',_said’vmége“s”
as of the dates 7.8.2000, 11.9.2000, 2.5.2001, 22.8.2001,
£ 7.12.2001, 16.5.2002, 23.5.2002 and 27.1.2003.. Needless to-

state, pUrsuant to notifications issued, from time to timev on.

« sforesaid dates under Se ion 4 of the %_and Acquasst:on Act

_Smm_m the Revenue Estate of ‘w%!aqe : ere%a
where the purpose of acquisition was partiy residential and,.-‘
partly ;;udQusag, in the other Eages, ac_qussatéon was for the

purpose of establishing an industrial estate or laying down a

LA.App.No0.266/2008 & connacted matters - Page13 of 74 A ‘



'Ight comptex “The reason WAy SUCH Iarge Tracts o

lands were needed was to set up an industrial estate pursuant o

to a decsssen taken to shift all industries operatmg in non-

'conformmg areas within Delhi to conformmg areas.

3. i must hzghhght that arguments by iearned counsel for

the land owners were the same in all appeals filed by them' as

also cross-objections wherever filed, and similar is the position

with respect to the stand taken by the Union of India. Sa_ve end

except lpertaining' to village Narela, where an additional

| argument was advanced:; being that, the townshlp of Narela had
existed since pre- partition days and thus lands m vulage Nare!a -
“had a better vaiue and for whgch it was urged that way back in -

the year 1963 when lands in the revenue estate of Village Narela . -

"and ad;ommg vmages Bhorgarh and Mamurpur were acqucred
| !ands in village Narela were given a price advantage of 32/- per - |
__[5_'%’%73’@' vis-3-vis the price determined for lands in village
Bhorgarh and Mamurpur. | must further highlight that learned
counsel ‘conceded that village Narela and Mamurpur compris‘ed a
the same revenue estate; with the market i.e. Mandi being in

village Narela and the village abadi being in Mamurpu_r.-

4, ‘The position of the awards made from time to t'-imefan_d g

* Act 1894 have been detailed by me while neting the various

Land Acqussation Appeaﬁs and the Cross Objections as per the

index heremabove and thus | need not repeat the same

‘the relatable notification under Section 4 of the Land Acquisitierﬁ" L

5. A perusal of all the awards announced from tsme to .

ouldh-reveal that the | earned Land. Acqu;Sition eoiiecter'
has determined compensation payable with reference to

'netsfscatkons/orders issued by the Government of NCT Delhi from

in Delhi and wherever it was found that due to land owners

- time-te time notifying the minimum rates for agncuiturai lands -

having excavated earth resulting in pits having depths between

' LA.Apg.Neléé/?.O% & connected matters B . Pageld of 74



4’ to &', the Tand yalde has been appropriateiydepress%djand
this is to be found in a few awards where fands fiave been put in
2 or 3 categories i.e. 'J"Cétégbry’ ‘A Categlory ‘B* and Categdry '
c. o e
6. A perusal of the various decusnons pronounced by the -
Reference Court in- varlous Land Acqursntion References made ‘

would show that the learned Reference Court has determlned_" _4

 fair market value on. d:ﬁ‘erent principles and for purposes of-;

- clarity | may note the basis on which the learned Land

" Acquisition Collector and the Iearned Reference Court have'.f_
.determmed the compensatson payable The same wouid be as
under:- ' '
A, - Pertaining to the notification dated 7. 82000 sssued .
Uﬁder Seetion 4 -of the Land Acquusstron Act 1894 pursuant -
. whereto 1372.00.10 bigha land was acquired in quage Poo’th'
Khurd, for the purpose of shifting industrial units, as agamst ,

313.82 facs per acre for Category ‘A’ lands and =612 26 lacs per .

~acre for Category ‘B’ lands awarded by the learned ' Land.
Acquisition Collector (by adopting the price as per the policy for

minimum rates as of 1.4.2000), the !earh_ed Refervevnce 'Cou‘rt -has? o

adopted the same rate i.e. ¥13.82 lacs per acre and has granted
_increment at the rate of 12% per annum for the period 1.4.2000

till 7.8.2000 i.e. the date of the notmcatron iSSUEd under Sectmn ) '_ :‘j"f

4 of the Land Acqursntaon Act 1894 and thus determmed fair
_'market value of land. in vnlage Pooth Khurd at 14,37, 280/- per
~acre and Has ignored that there was Category ‘B’ iand for whach”'

he had to make necessary adjustment. R
- B. Pertammg to the same notiﬂcatron dated 7. 8‘2600
pursuant whereto 211 14 bsgha !and was acqunred in vrllage_e

Holambi Kalan, the Land Acquisition Collector ‘treated the land -

- as of same character and determined fa:r market- vaiue wnth o

reference to the policy for minimum rates in sum of ¥13. 82 lacs
LA.App.No.266/2008 & connected matters. - - | Page‘l:s of 74



per acre which has been enhancedﬂwyrtheteamed Refe%

, Court to ?14 12,995/- per acre by reiymg Upon a dEClsmn of -

Gazra[ Vs. UO/wherem for the date 15 11.1996 farr market value '

determmed was 9,76, 121/- per acre for Category ‘A’ Iands and‘
treating the said date and the said. prrce as the base, giving 12%

perannum apprecratlon fora perrod of 3'years, 8 months and 23 L
days, to reach the date 7.8.2000, faar market value has been.

| determmed

C. E Pertammg to the same not:ﬁcatron dated 7 82000‘

pursuant whereto agracaitura! lands in village Bawana were‘ |

acquired, the Land Acquisition Collector d,e_termmed fair ma_rket_
value for Ca-tiego-ry- ‘A’ lands, with reference to the policy "an"c,iv, o

fixed the same at ¥13.82 lacs per acre for'Catego;ryg‘_A" lands ari_dg -
- %12.62 lacs' per acre for Category ‘B’ lands. "_’;The" tearned
“ Reference Court maintained the same. | | R

D. ' Pertammg to the notification dated 11.0. 2000
- pursuant whereto agricultural tlands_m village Khera Khurdnwer_e o

acquired for shifting industria!' units, the Land Ac.q;u'isitivon_ |
Collector has, for Category ‘A’ lands determined fair market
value, with reference to the policy effecttve from 1.4.2000 sn :

sum of 313. 82 lacs per acre and for Category ‘B’ lands has fxed R
‘the same at ¥12.62 lacs per acre. The !eamed Reference Court -
has adopted the pohcy wherem minimum- price: fixed as, of
1.4.2000 was X13.82 lacs per acre and for 128 days i.e. the -
‘number of days between 1.4.2000 till '11.9.2000,4'appreciaﬁng
the same by 12% has determined fair market value at

14,40, 157/- and has uniformiy awarded the same for all Eands |
E. = - Pertaining to the noti fication dated 2 5.2001 pursuant
whereto 1140.5.8 bigha land was acqurred in Narela for

development of sectors 1 to 4, Phase |, Narela, wsth respect to N
‘the policy of minimum price wnth effect from 1.4.200}1.the o

LA AppNo.266/2008 & connected matters ~~ Page160f 74



‘learned Land Acquisition Collector determined fair market Yalue
.in sum of ¥15.7 lacs ‘per acre for Category ‘A’ lands i.e. the Same

price notified as of 1.4.2001 and for Category ‘B’ lands
determ:ned the same at 14 lacs™ ‘per—acre.  The learned
Reference Court adopted the mmlmum price notified by the ..
 Government as of 1.4, 2001 and gave appreciation for a pertod‘, ,
of 1 month for the reason the notification under Sect:on 4 of the

tand-kcqmsrtrorr Act 1894 is dated 2. 5.2001 and enhanced the

compensat:on to 15,85 700/ per acre Wthh has umformty "
awarded | :
F. Pertammg to the notn‘!catson dated 22. 8 2001 |
whereunder 512.16 b:gha land in vmage Holambi- Kaian were
acquired for construction of a 100 meter wide ro_a-d, the learned o
‘Land Achguisition' Collector has rested his decision on ‘the
“minimum price notified as of 1.4.2001 i.e. ¥15.7 lacs per acre
which has been held to be the fair market value for Category ‘A’
lands and for Categow ‘B’ lands the same has been'determine.d :

at ¥14 lacs per acre. The' learned Refe'rente Court, with
- reference to the minimum rates notified as of 1. 4. 2001 i.e. 715, 7

Iacs per acre has apprecxated the same by 12% per annum for o
143 days an% the price so fixed is %16, 43 ,811/- per acre wh;ch "
o has been uniformly awarded. | | : |
- G. Pertaining to same notification dated 22 8. 2001
| | pursuant- whereto 512.16 bigha land was acqunre\_d in village

~ Alipur, on the same reasdnihg which has been adopted'for

- village Hoiambs Kalan, for the two categorles of land same

3 compensatlon as determined for village Holambi Kalan has been B

wor ked out by the Eeamed Land Acquisition Coilector as also by

- the Seamed Reference Court who has done away with
C&%@@ﬁfizaﬁﬁ’”t et ' :

H. Pertaining to the same noteﬁcatuon dated 22. 8.2001

- pursuant whereto . 192 15 bngha of iand was acqunred in vmage

LA.App.No.266/2008 & connected matters ' o ‘Page 17 of 74 . -



Ho!ambr Khurd, the reasonmg of the LAC and the learned '

Reference Court and the price determined is the same_as has

been determined for vmage Holambi Kalan save and except that

in this vrilage even the LAC has treated all Iands in the same
umform category |

L ~Pertaining to the same notzﬁcat:on dated 22.8. 2001

pursuant whereto agncultural lands in vsllage Rajapur Kalan K
were acqurred the reasoning ' and the fair market value
: " determined. by the learned LAC and the learned Reference Court" N
is the same as adopted for village Holambl Kalan, Holambi Khurd |
- and Alipur save and except in this vrllage the acqurred land was - |

of unrform category

, j.' o Pertammg to the notlficatnon  dated 712 2001{ |

- pursuant whereto 222.05 bigha land was acquired in vnllage
~ Sanoth for laying a 80 meter approach road to Narela townshrp,
the learned Land Acquisition  Collector has - assessed
compensation uniformiy in sum of 15.7 lacs per: a_cre which is

the same as per the policy for minimum price w.e.f. 1.4.2001 ”

and the learned Reference Court has adopted the same price

and given'appreciation for 250 days at the rate of 12% per

annum to reach the figure of T16, 99, 042/- per acre.

K. Pertaining to the notlfscatlon dated 16.5.2002 pursuant V, :

whereto agrrcuitural lands in village Shahpur Garhi were
acquired, the learned Land Acquisition Collector has determined

'compensatron in sum of TI577" ’racs_per acre ‘which is the. k
minimum price notified by the Government as of 1.4.2001. The N

learned Reference Court has simply held that the Iand owners‘
~ would be entitled to enhance compensation at the rate of 11.5%

per annum'compouhded, | may highlight that ‘the Iearhed N
Reference Court has not worked out the compensation ‘and has |
ieft it to the Executmg Court to do so, however | find that the

enhanced compensatron whsch would work out would be
LA.App.No.266/2008 & connected matters o g Pagel.Bof 74-
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317,75, 369 44 per acre for the reason treatmg the base date as

1.4.2001 and the base price at ¥15.7 Tacs, for 1~ year and 45

‘days to reach the date 16.5.2001, apprecuatlon wouid be at the |

rate of 11.5% per annum compounded as per the iearned
Additional Sessions-judge. ’ |

L. Pertaining to the notnfecatnon dated 2352002-. .

‘pursuant whereto agrscultural iands in village Shahpur Garhu

were acquxred the learned LAC and the learned Reference Court
have determined same compensatnon as per the reasoning -
pertamsng to the same vmage for the notification dated | .
16.5.2002 and | find that since. there is a gap of 7 days in the »'
two notiﬂcatsons the compensation payable as per the decnsnon :

- of the Reference Court comes t0 ¥17,79,781.78 per acre.

M——— Pertaining-to-the-same-notification dated23.5.2002

pursuaht whereto 445.81 bigha land in village Holambi Kalan:

‘was acquired, the learned LAC has determined fair market value | R

f,”‘ sum of. ?15 7 lacs per acre which is the same as per mm:mum |

| -'pnce w.e.f. 1.4.2001. The learned Reference Court ha_s adopted a

the same reasoning as was adopted while 'determining the fair -
market value of lands in village Holambi Kalan which were

“acquired pursuant to the notification dated 7.8.2000 i.e. ado-pted | "

the price determined as of 15.11.1996 in the decision in Gajrajs -

. case (supra) and ap,{pre‘cia’ting}the same by 12%'compounfde_d,- '

per annum the price determined is ?22 14,239/- per acre. ‘
N. Pertaining to the same notmcation dated 23.5.2002

__pursuant whereto 814.19 bigha agncu!turai land in vallage Allpur’
‘were _acquired the lea rned Land Acquisition Collector has |

awarded compensation at the rate of ¥15.7 lacs per acre based

on the minimum price as of 1.4. 2001, which price has been

~ adopted as the base by the ieamed_ Reference Court and after ,

grantmg apprecaatson at the rate of 12% per annum wef |
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O Pe%taining to the notification dated 2712003

| pursuant whereto 3092.04 bigha .land in vallage Sanoth - and =

Ieamed Land Acqussst:on Collector, resting his reasonmg on the

~ minimum prlce notified as of 1.4.2001 fixed the same value as
the compensatlon payable for Category ‘A’ lands in both villages
i.e. ¥15.7 lacs per acre and for Category ‘B’ lands in sum of 314
lacs per acre and for Category ‘C’ lands in sum of ¥12.3 lacs per -

ajapur Kaian ‘were acqu:red the S

acre. The learned Reference Court has adopted different K

reasoning in some impugned decision and different in a few. In

some decisions the learned Reference Court has. adopted the

~ minimum price in sum of 315.7 lacs per acreasee%&# 2001-and- ’

apprecnatlng the same by 12% per annum for a penod of 666

days has fixed fair market value at ¥19,13,765/- per acre y\(h;ch_

- has been uniformly awarded and in some references pertaining =

to the village Rajapur Kalan, the learned Reference Court has
determined the fair market value with reference to a sale deed
Ex.R-2' which is dated 20.5.2002 and 'Whereundef‘l ,bigha'and
13 biswa of agricuitural fand comprised in Khasra N0.200 in the

revenue estate of village Rajapur Kalan was purchased for

35, 39 ,690/-. |
7.  Since the learned Land Acqugsttnon Conector as also the

| !eamed Reference -Court have relied upon the notaﬁcattons :
issued from tlme to time by the Government of NCT Delhi, ﬂxmg :

- minimum prnce for agricultural Tands in Delhi, let. me therefore

note the dates and the minimum rates notified from‘tnme to time-

“pertaining to agricultural fands in Delhi since the same would be
. relevant for the present decision. The same wee!d be-es und’er:-_
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2o | Effective Date | Price | — 95~

| Notification | of the price (in  lincrease |
| b '~ |lakhs/acre) per
- 3 - 1| annum
[T [351990 (2741980 |45 |
|2 571097 141997  [100 (115
|3 249719098 (141998 |12  [112
4 [2rata000]- s T
5. 982001 [141999  [12.16 |11
. 14.2000 1382 . |11
982001 |1.4.2001  |15.7 115
30.8.2005 (3082005  |17584 298 |
|24.1.2008 |18.12.2007 |53 |8951 |
8.  From the tabulation hereinabove noted it would' be

apparent that after minimum pnce was !ast fzxed wef N
274 1990 in sum of %¥4.65 lakhs/acre it was mcreased after -
nearly 7 years to ¥10 lakhs/acre and the annual increase comes

to 11.5% per annum (simple). The next yeaf i.e. welf. 1.4.1998

the price was enhanced by 11.2% to reach the figure of ?‘1‘1“ Z
|akhs/acre and . thereafter w. e.f. 21.11. 2000 the pnce was

| enhanced to %12.32 #akhs/acre “which notification was |
'superseded, inasmuch as when the notification dated 0.82001
was issued the price was re*rbspecfive!y enhanced w.e.f

1.4. 1999 to X¥12.16 lakhs/acre i.e. the price mcreased by 11%

_ per annum wsth reference to the price determmed as of";.--- '

141998 _and vnde same notification v,__the _price  was .

retrospectiveiy enhanced w.e.f. 1 4.2000 to T13: 82 Bakhs/acre-

i.e. increased by 11% per annum- vis-a-vis ‘the previous ne

712, 16 Iaxhs/acre and w.e.f. 1.4.2001 the price rose by, 11 5%

per annum vis-a-vis the prevnous price of ¥13.82 lakhs/acre Fo ‘
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"'j..re_a%:#? | the ﬂgore of %15 _lakhsfacre: pﬁee was7next '

enhanced w.e.f. 30.8.2005 to ?17 584 fakhs/acre whtch gives us

an mcrease or‘oﬁ!y—TgBV_per annum and then the prlce rose to

' 53 Iakhs/acre as of 18.12. 2007 i.e. increased - 89. 51% per' |

annum wrth reference to the base ﬁgure of %17, 584 lakhs/acre’
and the date 30.8. 2005. ' :

9. . Before -noting - the evreence rehed upon-by the land
owners and Union of India before the learned Reference Court, it -

‘would be beneficial for the reader of the present decssnon as !_

feel, that arguments advanced on either side may be noted
would hrghhght that from the side of the land owners each =

argument was in the alternative and it was urged that they
would be entitled to price determination as per the ﬂrst{

argument falhng whrch as per the. second argument, fazlmg'

which as per the third argument and so on. From the side of »

Union of India it was urged that the land price fixed by the

. learned Reference Court pertaining to the notsﬂcatron dated

©~22.8.2001 for village Holambi Kalan: the notification dated - =
7.8.2000 for village Bawana; the notification dated 11.9. 2000 for, o

7.8.2000  for v:llage Pooth Khurd; the notlt”catron dated_

village Khera Khurd: the notification dated 2.5.2001 for vmage
Narela; and the notsﬂcatnon dated 22.8. 2001 for vsllage Ali. Pur

A 'and the notification dated 27.1.2003" for quage Rajapur Kalan
- and Sanoth treats as if aii lands were of uniform character and it "

was urged that co rrective_action tsreouwed by domg 2 thmgs
Firstly, with reference to the minimum price notlﬁed by the

Government from time to time, 11.5%: increase per annum ang .-

u%‘“m increase was exd§§rve wrth reference to the'-

dates of the notifications under Section 4 of the Land Acqutsetton o

Act 1894; requrrmg the same to be reduced to 10% per annum .

'm tﬁé least ‘Secondly, d‘e learned Reference Court was notv
' justlfled in treatmg all lands as of the same cnaracter and thusv
. LA, App.N0.266/2008 & connected matters : - Page220f74



requmng further correction by suitably depressmg the pnce for |
such lands which were put in Category ‘B’ and Category ‘C’ by
' the Land Acquisition Collector and in respect of wh:ch )

categorization it was urged that neither land owner had " ,
challenged the same by leading evidence to the contrary i.e. to

show that such lands which were put in Category ‘B’ and |

Category ’C' on account of pnts and depressrons of vanous S

| ~depths, as per the awards passed by the Land Acqursutron o

Collector was incorrect. o
10. Learned counsel for the Iand owners flrstly urged that
the learned Reference Court was not Justlfred in’ignoring the 2
sale deeds dated 25.3.2000, Ex.PW-1/3, in Land Acquisition

Reference which rs subject matter of LA.APP.No. 780/2010 as |

also the sale” deed dated 25.4.2001, ExPW 1/2, in the same
LA.Appeal. Vide sale deed Ex.PW-1/3, 33 bigha and 12 blswa
‘agricultural land in village _Mamurpur was sold @ ?26.7’5_ .
lakhs/acre and as per the sale deed Ex.PW-1/2, 2 bigha and 19
biswa of land was sold in the revenue estate of village Khera
| Khurd for a sum of ¥32.4 lakhs and adding on the stamp duty
paid and corporation tax it was urged that p'er acre land price as
of 25.3.2000 e-nder Ex.PW-1/3 wouid be ¥28.89 lakhs/acre and
| pertaining to the sale deed Ex. PW-1/2 the land price would be
363.478 Iakhs/a_cre. It was thus urged that the said 2 sale deeds

would be good evidence to determine the fair market vaiue of

agricultural lands in the aforesaid 10 villages as of 7.8.2000,
11.0. 2000, 2.5.2001, 22. 8.2001, 7.12. 2001,  16.5.2002;
125.5.2002 and 27. 1.2003 i.e. the 8 dates on which notifications
were issued under Section 4 of the Land Acquisition Act 1894 by

suitably mcreaszng or decreasing the preee As an extended !smb o '

| of this argument pertaining to village Narela, it was. urged that
_the price needs to be suitably enhanced and for which learned
- counsel submitted that the same should be at least 10% rno_re
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| 2
and for which the argument was that when in the @a:g
pertaining to a notification issued on 30.10. 1963 under Sectron

4 of the Land Acquisition Act 1894, the Reference Court had
given said benefit to agrncuftura! lands in. vmage Mamurpur—
‘Narela by giving a. price benefit of X2/- per sq yd. . This was
. upheld by -the Supreme Court in its decision dated 6.8.1987 in

~ C.A.N0.4405/1997 VOl vs. Dharambir & Ors. The saud decnsson
‘would reveal that the price per bigha in sum of %6,650/-

. determined by the Land Acquas:tion Collector was enhanced to
¥16,750/- per bigha by the Reference Court which was enhanced
to ¥22,000/- per bigha by this Court and the dec:snon of thiSi

. Court was reversed by the Supreme Court and the one rendered

by the Reference Court was restored.

11, . Learned counsel for the !and owners secondiy urged, m ‘

the alternative to the first, that the learned Reference Court

havmg accepted that due to Bawana industria! Estate, Narela .

"Resadentnaﬁ Sc_heme and Rohini Res;dent:a! Scheme havmg
resulted in areas around the acquired lands being urbanized and -

. developed into residential and industrial estates, had resulted in i

© the sub}ect tands having acqurred a building potentlahty, o

required fasr market value to be determmed with respect to the .

price at Wthh DSIDC and DDA ne the implementing agenues 5.

which acted as the Nodal Agencses for development of Rohini
Residential Scheme and Bawana Industrial Area, sold developed

-Bandv in the Rohini Residential Scheme -and Bawana -_lndustrla! S
Estate and ,‘for which learned counses took me th“rough.the‘
‘evidence led and as noted by the learned Reference Court‘ L
‘which | would be noting hereunder while dealing with the :

'sabmgsszon urged. ,

12. Alternative to the second submission, being the third ‘

submission, it was urged that as held by a Division Bench of this ;’

Court in the jUdgment reported as 2001 (93) DLT 150 gg_c/f_Rgg_v-. :
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: vyé‘mm of India, it was permisssble tc de*ermsne fasr market !

‘value of acquired lands with reference to the fair market value
determined by Courts at an earlier point of time by giving -
suitable increase in the market value of the land by percentages
ranglng between 6% per annum to 12% per.annum for dafferent. |
periods. Sh.l.S.Dahiya, Searned counsel for some of the land

_owners handed over a chart, worked upon by learned counsei

with reference to the decision in Bed/ Ram’s case (supra) as per'
which pr:ce increase per annum till 30.3. 1965 had to be @ 6%
per annum with refererce to the base price ?16 .750/- per b:gha
as of 30.10.1963.i.e. the price affirme_d by the Supreme Court in |
Dharambir's case (supra) and thereafter @ 10% per annum till

31.3.1973 and thereafter @ 12% per annum- till the varidus o

dates when the 8 notifications under Section 4 of the Land
Acquisition Act 1894 were issued from time to time, and weth ;

__\ALh.lCh | am concerned. mihe present appeals So worked out,
learned counsel highlighted that as of 27.1.2003 the facr market

value would ‘come to 356,88, 759/— per acre and | may highlight
that learned counsel had worked out as aforesaid for the reason |
he was appearing in such appeals where the price fixation has to

be as of the notification dated 27.1.2003. Other learned counsel
urged that on 4th'e same principlef market value should. -be |

assessed for the p'receding notification's dated 7.8_.20'00‘,’ |
11.9.2000, 2.5.2001, 22.8.2001, 7.12.2001, 16.5.2002 and

23.5.2002. | | o

13. The fourth argumen@_advanced was, and for which
--xefexenge ‘was made by learned counsel for the partses in the v

evidence led in LAC No0.99/2005, which is subject matter of 2_

cross appeals i.e. LA.APP.N0.268/2008 filed by the land owners

__and LA.APP.N0.292/2008 filed by Union. of India, that fair market

value should have been assessed on yield basis by annualizing
the yie%d for a period of 20 years and the evidence was the
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testrmony of Ram Kishan to twhe effect that by selhng agncu!turai

pmduceitmn.bs_lar\&sme used to earn %1 lakh _per _bigha per

"~ annum i.e. the fair market value as of 7.8.2000 i.e. the date of
the notsﬂcamon issued under Section 4 of the Land Acqursrtnon
Act 1894 was issued pursuant whereto the land of Ram Kishan
and others were acquired. |t was thus urged that the farr -

- market value as of said date should be-220 lakhs per bigha.
may hsghlrght that the fourth argument was only projected -by”

- Sh.S.Chaturvedi, learned counsel who appeared for Ram Kishan |
and others i.e. the appeliants in LA.APP.No. 268/2008 and the
| respondents in LA.APP.N0.292/2008.

- . A '.14. The fifth argument advanced was by ShTPS Kang,
Advocate who appeared in a few matters and urged that for

- each of the notmcatron in questson the fair nﬁk‘é‘ value ought
to have been determined with reference to the notlfncatron
wm;h was ctgseS'Un_p;QJM_L,Mm where_under_mrmmum land
value was fsxed by the Government and the notaﬁcatron dated

24.1. 2008 where under 353 lakhs per acre was the mmsmum
'prrce fixed as of 18.12.2007; the mean average prmcspie to be -
adopted was the prec:se argument.- |
. | 15.  The last argument which was in the alternat!ve to the\
first 5, pertamed to the notification dated 27. 1 2003 deaimgj :
- with which, in some References the learned Reference Court
" had, with reference to a sale deed dated 20.5.2002, where |
‘under 1 bigha and 13 biswa of land comprised in Khasra N0.200
(1-13) in the revenue estate of village Rajapur Kalan Was sold for

¥5,39,690/-, determined the fair market value as per the said ... ..

sale deed in the following words: (Refer para 17 of the decision
—_QMZLZLMLAQMMM we add stamp auty m_

the sale pr/ce X3,69,906/- per bigha (’(’5 39,690/~ + 70, 160 = |
6,09, 850 for 1 bigha and 13 biswa) wnz_cf‘i comes to317,74,109/-
per acre or X3,68,906/- per bigha. Further if we give 12%
| 'LA.App.No.266/2008 & connected matters »» | . Page26of74



increase on said amount for intervening period betw 'h'e
date when the sale deed was. executed and the ‘te;

“notification u/S 4 (20.05.2002 to 27.01.2003) i.e. & months it
~ comes t0319,16,037/- (round oﬁ’?lg ,16,040/-).” The argument

was that if we look at the award relatable to the sald acqunsntlon. |
i.e. ‘Award No. 10/DC(NW)/2004 05, it would reveal that the

" award pertained to 2188 bigha and 3 biswa land of which 1922

bigha and 18 biswa land was put in Category ‘A", 45 bigha and 2

biswa in Category ‘B’ and the remainder 220 bigha and 3 biswa "
in Category ‘C'. The subject sale deed clearly referred to. the

land being comprised in Kh——“Nasra 6.200 and that page N0.56-57 -
o Tof the “award would evidence “that land comprised . in. Khasra . _
'.'No 200 ad- measurmg 1 bigha and 13 biswa was p!aced in

Category ‘C'.. Whereas the Land Acquisition Collector had
determined fair market value as of the date of the notmcatson
ne 27.1.2003 in sum of 15.7 lakhs per acre based upon the
notification dated 9.8.2001 where under said prlce ‘had been

fixed as the minimum price as of 1.4.2001, and thereafter had

depressed the same by 1.7 lakhs_.per acre for Category ‘B

lands, fair market value determined whereof was %14 lakhs per |
acre and further depress the same by another 1.7 lakhs per

acre for Category 'C' lands, fair market value determined

~ whereof wasl-?12_3 lakhs per acre. It woutid be apparent what N

the ‘argument was. The argument prec:sely was that if the
market value had to be determmed with respect to the sale

~ deed m question, the same had to be for. Category 'C’ iands and

for Category ‘B" and Category ‘A’ lands the price had to be:

. mcreased by ?1 7 lakhs per acre for each category

'16. 1 have already noted hereinabove the arguments which
were advanced by Ch Sarz;ay Podda' Eeamed semer counsel who

appeared for the Umon of !ndla and the same are reﬂected in
para 9 above and hence | need not repeat the same. |
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17. In varfous sub -paras of para 6 heremabove I hav
capsuled the reasoning of the learned Land Acquisition. Collector—

and theieamedﬂefereneeeeeet pertaining to the 8 not:frcat:ons

issued under Section 4 of the Land Acquisition Act 1894 and
relatab!e to the 10 vmages and thus | commence my 1ourney to

‘deal with the arguments advanced keeping m view the facts

noted as also the reasoning of the !earned Land Acqu:s:taon

Collector and the learned Reference Court as per varsous sub-
paras of para 6 above. ‘

18. But before dealing w:th the arguments i need to"

highlight various anomalies which strike the reader at the

outset The same would be:-

A Pertammg to the notification dated 7.8. 2000 wherem
~lands were acqurred in village Pooth Khurd, for Category 'B' ,

lands, having depressions and pits, deduction effected vis-a- -vis

the price for Category ‘A’ !ands is T1.56 lacs per acre and |
| pertaining to the notification dated 11.9.2000 where price has

been determined for agricultural lands in village Khera Khurd,

said price differential has been ‘worked out at ¥1.2 lacs per acre

and while determining fair market value for agricultural lands in

“village Narela which were acquired pursuant to the notification”

dated 2.5.2001 the deduction effected is ¥1.7 lacs per acre,
which is the same figure adopted when fair market value of
agncuitura! land in village Holambi Kalan was determined as of

the date 2282001 Pertaining to the ‘notification dated'_ﬂ“

27.1. 2003 and re!atabie to village Sanoth the pr:ce differential
on said count has again been taken at ¥1.7 lacs per acre to inter
se differentiate the préce between Category ‘A, Category ‘B’ and -
Category ‘C’ lands. In.other words, the price differential has

varied between 1.2 lacs per acre, 1.56 lacs per acre and 717

facs per acre.
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B.  The learned Land Acqursmon Collector has adopted the

- minimum price notified closest in point of time to the date when_" |
Sectron 4 notification was issued without apprecuatma the land
price with reference to the date of the Section 4 notrfacatron i.e.
no beneﬂt of pnce rase for the mtervenmg penod has been
glven o :
| C— —%:i‘*e~iearned Reference Court has adopted the mmrmum :
- price notlﬂed and has given apprecratlon ranglng between
11.5% per annum and 12% per annum and in some cases hase

- 'compounded the same and in some grven said benef:t at the

simple rate. - - o
D. Pertammg to village Hoiambl Kaian where acqursntrons
were: made pursuant to the notifications dated 7 8.2000 and
23 5.2002 the learned Reference Court has adopted the prrce' |
~ determined by this Court in __ajr_a[s case (supra) as of |
'15.11. 1996 and has given appreciation  at the rate of 12% :
- simple per.annum for the former notification and at the rate of |
12% compounded per annum for the Iatter :
E.. Whereas for the notification dated 2712003 the:
- learned Reference Court in some references has determuned
. the fair markset va!ue with reference to the mmsmum pnce
notified as of 1.4.2001 and has gsven apprecratron in some

. cases has determined the fair market value based on the sale»

deed dated 20 5.2002. v - S
F. Wherever the Iearned Land Acguisition Coliector has
classified lands in Category ‘A’, ‘B’ and 'C’ reasons thereof have

““been given in the award but the !e'amed'Reference Court, whi!é_ ‘

~awarding uniform compensation, has givén no reasons as to why -
_it was treating all lands to be of same character and quality. -

19. Since | am deaiing with acquisitions in 10 villages and 8
| notifications issued. under Section 4 of the Land ACqUisition-Act_
1894, | think it advisable to put in a tabuiar form the reievant -
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~facts, _Which would be my data for further ana!YS'S

 tabular form the data would be as under:-

e

PUt in a

of 1.4.2001

of 1.4.2001 with| -

LA.App.No.266/2008 & connected matters
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Village - | Date of LAC compensation ADJ compensation
Section 4 | (in lakhs/acre) with | (in lakhs/acre) with |
| Notification | reasons reasons :

1 Pooth - 7.8.2000 |Cat.'A’'%13.82 Cat. Uniform.

Khurd : - |Cat. 'B'%12.26 ¥14.3728.

| Minimum-. price -as-+Minimum price as| .
of 1.4.2000 of 1.4.2000 with |~
| » 12% mcreasepa |

Holambi |7.8.2000 ¥13.82 ¥14.12995. o

Kalan - Minimum price as|Price as in Ga[ra(’-s
of 1.4.2000 case as  of|

| 15.11.1996  with
| 112% increase p.a.-

Holambi |22.8.2001 |Cat. ‘A'X15.7 | Cat. Uniform.

Kalan : ' Cat. ‘B' %14 %16.43811.
Minimum price as | Minimum price as
of 1.4.2001 of 1.4.2001 with

12% increase p.a. |

Holambi |23.5.2002 |X15.7 22.14239. ]

Kalan ' - Minimum price as |Price.as in Gajra/'s

' of 1.4.2001 case. as  of
. : 15.11.1996  with
12% increase p.a.

(compounded)

Bawana 7.8.2000 Cat. ‘A"’ 713.82 No. enhancement

: - | Cat.'B'%12.62 given S
Minimum price as
of 1.4.2000

“1Khera = 111.9.2000 Cat. ‘A’ 313, 82 Cat. Uniform.

Khurd - | Cat. ‘B’ ¥12.62. ¥14.40157. o

: Minimum price as | Minimum price as|
of1.4.2000 . |of 1.4.2000 with

- 112% increase p.a.
- | Narela 2.5.2001 | Cat. ‘A’%15.7 Cat. Uniform.
‘ Cat. '‘B'X14 1%15.857.
T Minimum price as Minimum price as




b

12% increase p.a.

Minimum price as
of 1.4.2001

of 1.4.2001 with
12% increase p.a.

Ali Pur  122.8.2001 | Cat. ‘A’ ¥15.7 Y16. 43811
' Cat. ‘B'%14 Minimum price as| -
Minimum price as|of 1.4.2001 with|
of 1.4.2001 12% increase p.a..
|AliPur - {23.5.2002 |%15.7 ¥17.8524
: ' ' -- Minimum price as|Minimum price as
0f1426@T——f_17€?001 with
_ - 112% mcrease p.&.
Holambi |22.8.2001 |[%15.7 ?16.43811 :
Khurd - | Minimum price as | Minimum price as|
of 1.4.2001 of 1.4.2001 with|
12% increase p.a.
Rajapur |22.8.2001 [%15.7 - 1%16.43811 |
Kalan Minimum price as | Minimum price as
I B 10f1.4.2001 jof 1.4.2001 with
12% increase p.a.
Rajapur |27.1.2003 |Cat. ‘A’ T15.7 1. ¥19.13765 for|
Kalan ' " jCat. '‘B'%14 Uniform category '
Cat. 'C'*12.3 Minimum price as.
Minimum price as|of 1.4.2001 with _
10f 1.4.2001 12% increase p.a.|
S ‘| in some cases. -
2. T19.1604 for
Uniform category |
‘based on sale!
deed - ~dated |
25.5.2002 with
12% increase p.a.

- i Sanoth 7.12.2001 {%15.7 - 1%16.99042.
Minimum price as | Minimum price as
of 1.4.2001 of 1.4.2001 with

: 12% increase p.a.
Sanoth 27.1.2003 | Cat. ‘A'X15.7 ¥19.13765 for
—Cat. ‘B’ 14— Unifoerm—categery.
Cat. ‘C'%12.3 Minimum price as|
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| W,_]

[Shahpur |16.5.200% | Cat. ‘A'315.7 ?17 75369 ]
S [ {ofLA2001 — of —1:4.2001 —with|
‘compound mterest -
, _ @ 11.5% p.a.
Shahpur |23.5.2002 ijat.,'A’ 3157 ?1779781

Garhi - | Minimum price as|Minimum price as

. ' - of 1.4.2001 - jof 1.4.2001 with

1 e —— I compound interest
@ 1_1.5% p.a.

20. | now propose to dea! with the 6 submzss:ons urged by

V_Eearned ccunsel for the land owners and the 2 subm:ssnons”

‘urged by the Uneon as noted in paras 10 to 15 heremabove
(pertammg to the land owners) and para 8 above {pertammg to

Union of India).

21.  The first argument is pred;cated on the 2 saﬁe deeds

Ex.PW-1/3 which is dated 25.3.2000, and the sale deed Ex.PW-
. 1/2 vwh:ch is dated 25.4.2001. As per the former, fair market -
value for the former comes to ?26.75 lakhs per _a'cré-ahd the -
latter @ ¥63.478 lakhs per acre. The learned Reference Court

has rejectéd_ the 2 sale deeds as reliable evidence to determine
fair market vaiue of agricuitural lands, for all the villages in
question on the reasoning that the sale deed Ex.PW—l/B was

purchased by a religious trust 'by the name of ‘Radha S_wami '
Satsang’ and Suraj Bhan PW-6 who had tendered the sale deed |

in evidence, while deposing in Court in LAC No. 68/2‘005 had
stated that to his knowledge the land was purchased for

_religious purpose and was being used for a religious purpose. -

'The sale deed Ex.PW-1/Z has likewise been ’heia not to be

reliable evidence to determine fair market value of agricultural

lands .on the reasoning it was purchased by a Non Government -
: Orgamzat ion “Chi sstsan Omamzateon" and as per the testimony
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of PW-7 Srster Annie, the secretary of the orgamzation staée/d
.Lhat_themrzatm hadeteea%%heﬁﬁe_e:fdr*the Ssaid piece of -
land as it was the only plot of the requisite size surtabie for the
requrrement of the organization and is being used for destitute ,
women i.e. there was a special circumstance, personal to the' |
vendee. | o , |
22. As held in the decisions reported as 1995 (1) SCC 717
Land Acquisition Officer. Eluru & Ors. Vs. [sti Rohini & Anr. (Refer
para 6) and 2009 (14) SCC 369 _M_;m_d__/?auﬁ/@n Vs. Land
' Acgu15/t/on Officer (Refer para 13) sale transactuons evidenced in
a sale deed which are tendered in evidence by virtue of Section
51A of the L.A.Act 1894 have not to be ipso facto treated as an
: exemp!ar sale deed to determme the market value of land in an

area for the reason there may be special crrcumstances which

have led the buyer to pay a higher price. The true test is the
price whsch a well informed willing buyer would pay to an

equally well informed seller without being influenced by any .
-special circumstances or the fancy to buy a particular piece of
land. An informed buyer would be one who has studied the
market and has apprised himself of all available iah_d in the area;
has understddd the topology of the area and the prevailing
prices. If a buyer has a fancy for a particular piece of land, he
may pay a much higher price and this would not be a‘»gofod -
index of fair market value of the lands in the area. | would. be.
failing if | do not htghhght that the Union of India had relied upon
the sale deed dated 20.5.2002, WhICh was accepted by the
,iearned Reference Court pertammg to the notification dated

T271. 2003 where-under agricultural land in village Rajapur Kalan
was sold by an agncultunst to an agriculturist fora much lesser
price i.e. ¥17,74,109/- per-acre as against the price which cornes .
“to ¥63.478 lakhs per acre for Ex.PW-1/2 and %28.89 lakhs per
acre for Ex.PW-1/3. The 2 sale deeds Ex.PW-1/2 and Ex,PW-—lB,
LA.App.N0.266/2008 & connected matters |  Page3sof7



them_selves are having intrinsic evidence of the fancvif-u! price

v //" :
=

—23. mus—anart—fmm—the reasoning of the learned

Reference Court with whtch | concur, afore-noted reasons m

para 21 above would be additional reasons to hold that the 2 =

sale d»eeds onld vadvisably not be good evidence'Wherefrdm»-fa‘ir

-7,000 to 8,000 bigha of land have been acqu:red and when the
acquisition is of such large an area, it would make all the more a

reason to be circumspect on sale deeds having intrinsic

. evidence of the transaction being the result of a 'fa'ncy of‘the
buyer | would be failing not to note an unreported decnsgon

cited by learned counsel Sh 1.S. Dahlya being the dec:s:on dated
19.12.2008 disposing of a batch of appeals, lead matter bemg R

LA. App No. 193/2006 Pratap S/ngh (since deceased) thru LRs LRs Vs.

UOI & Ors. TE was hlghhghted that the sale deed therein by
which L&T had purchased 8 bigha and 9 biswa of agricultural
~ land for expansion of its factory which had been ignqred by the

learned Reference Court on the ground that L&T had a fancy for
the said land and hence the price reflected therein could not be
treated as a good evidence of value of land in the area, was

rejected b'y,jthe Court and the price in question, with suit_abl'e |

deduction on account of the parcel of land beén'g large, w’as
accepted by the Court and thus even in the instant cases the 2
sale deeds in question i.e. EX.PW-1/2 and Ex.PW-1/3 should be
treated as the basis to determine fair market value. - The
argument ignores the reasoning in the decision of the Division
Bench in paras 37 to 38 wherein the Division Bench, did' not
accept the value in the sale deed on ltS own {ogic. as mdlcatsve

of the market value, but found that if the price ‘therein was N

reduced by 1/37, the price arrived at woutd be the same as
LA.App.No.266/2008 & connected matters - S Page 34 of 74
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“would be price arrived at with reference to the average rate of
the sale deeds produced by the Uhion of India i.e. the sale deeds
produced by the Government were giving a price of ¥1,37,000/-

, 'per bigha and the sale deed under which L&T had purchased the

land gave the. price 3,26 600/- per bigha and the .average would

- come—to—¥2,31,800/— which was “rear about the price of
¥2,15,160/- per b:gha if 1/3"j would be deducted from the sum
of ¥3,26,600/-. Bt may further be haghhghted that in the said

judgment the year of the sale was 1993 and the notmcat;on

under Section 4 of the Land Acquisition Act was dated 24.7. 1995

and 16.11.1995 and the Court determmed fair market value as

~ of the said dates at the same sum arrived at as aforesaid i.e.

%2,15,160/-. In other words, the reasoning of the D;vnsson Bench =

s not to be read pedantically but meaningfully. It is not that the
Court treated the sale deed in question as the basis for if it was
so, the appreciation for 2 years had required to be g;ven, 1
would highlight once again, that | have hereinbefore alread-y'
noted the inherent contradiction in the value of the land price as
per the 2 sale deeds and this itself is intrinsic mutually

destructive evudence of the 2 sale deeds reflecting fair market
value.

24. Thus, the first argum_erit aé. noted in para ‘10 above is
rejected and i immediately highlight that the extended limb of
the argument that after accepting the said sale deeds as.
indicative of the fair market vaiue of the land, pertammg to
village “Narela, in view of the decision in Dharambir’s case

{supra), land price should be suitably enhanced would be dealt

with bv me at the end when | determine the fai of valye of
lands for the villages in questson. | '
25.  The second argument, contours whereof are: to be.

found in para 11 of my decision herein above, | need to note the |
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,___"_!atest gmnounc_eme_at_qf_the_SupLeme Caurt on the issue as perv |
the decision r_eported as 2009 (15) SCC 769 Lal Chand vs. UOI.
26. - But before that | must highlight that the decision in Lai

w,hereund_er, on lease-hold basis, residential plots were allotted
for residential housing sch.em.e. and the argument was being
“considered for fixation of fair market value of agricultural fands
in village Rithala where further lands were acqunred for the
same residential scheme i.e. ‘Rohini Residential Housing |
- Scheme’. | highiight that agricultural lands in village Rithala are N
situated within the v’ formed by NH-1 and NH-10 i e G T Karnal
Road and Rohtak Road |

27.. Pertaining to the pr:ce charged by DDA after acqumng

agricultural lands, developing the same and. transferrmg.

perpetual iease hold rights, which observations would equally be
- relevant te industrial .ayouts in paraa 11 to 27, the Supreme
Court observed and held as under:- |

“Whether the DDA brochure is relevant ewdence’

11. The DDA brochure (Ext. X-1) dated 9-2-1981 is an
invitation seeking applications from members of the -
public for allotment of plots on lease basis under the
Rohini-Residential Housing Scheme. The brochure stated -
that the plots were in a layout formed/to be formed in
Rithala and the surrounding villages. The brochure gives
the following provisional rates for allotment of plots on

: _Ieasehold basns

~7Sl. No.Plot size Category ~ Rate (persquare metre)

1 26 sq m cconomncai!y weaker sectsons Rs 100 )
—e————. (EWS) . o
2 32 sgm _ Low income group (LéG) ‘ Rs 125 ,
3 48 sgm lowincome group (LiG) : Rs 150 = _
4 60sgm Middle income group (MEG) | Rs 200

_ 5. 90sgm _ Middle income group {(MiG)} Rs.200 .
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Thg appellants contend that Rs 150 per square Metre’
- which is the average of thesaid provisionai rates, shoulg -
- be taken as indicative of the ruling market price. |

12. On. careful consideration, we are of the view that

compensation for acquisition of undeveloped lands for
several. reasons. Firstly, ‘market value has to be
- determined with reference to large tracts of undeveloped
agricultural lands in a rural area, whereas the allotment
rates of development authorities are with reference to
small plots in a developed layout falling within urban area.
Secondly, DDA and other statutory authorities adopt.
different rates for plots in the same area with reference to
the economic capacity of the buyer, making it difficult to |
. ascertain the real market value, whereas market valye .
determination for acquisitions is uniform and does not
depend upon the economic status of the land loser.
Thirdly, we are concerned with ‘market value of freehold
‘tand;-whereas the atiotment “rates” in the DDA brochure
. refer to the initial premium payable on allotment of plots
on leasehold basis. We may elaborate on these three
- factors. ' _ '

First factor | . -
13,  The percentage of “deduction for development” to
be made to arrive at the market value of large tracts of .
undeveloped agricultural land (with  potential - for
development), with reference to the sale price of small
developed plots, varies between 20% to 75% of the price
of such deveioped plots, the percentage depending upon
~the pature of development of the layout in which the
exemplar plots are situated. | | |

14, The “deduction for development” consists of two
components. The first is with reference to the area
required to be utilised for developmental works and the
second is the cost of the development works. For o
-example, if a residential layout is formed by DDA or - .
“similar statutory authority, it may utilise around 40% of
the land area in the layout, for roads, drains, parks,
playgrounds and civic amenities (community -facilities),
etc. | | : | » -
15.  The development authority will alsa . incur
considerable  expenditure  for development  of
undeveloped land into a developed iayout,.wh‘sc.h includes
- the cost of levelling the land, cost of providing roads,
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underground drainage and seWége faci!it_ieé_","'féﬁﬁ'é""ﬁé’fé‘f’f_f,«,_j_'___}

- lines, electricity lines and developing parks - and civil
,_.»_.-.-.‘...-.-._,_.,,_..,...A-,-‘,,.,,.._..‘..f — -3 0L ot thaa e f‘thE'
developed plot. The two factors taken together would be
the “deduction for development” and can account for as
much as 75% of the cost of the developed plot. ' a

16. - On the other hand, if the residential plot is in an
unauthorised private residential layout, the percentage of
" egduy tion. _fo devealopme l’-may befar{eSS. ThiSlS |
because in an unauthorised layout, usually no land will be
set apart for parks, playgrounds and community facilities.
Even if any land is set apart, it is likely to be minimal. The
roads and drains will also be narrower, just adequate for
movement of vehicles. The amount spent on development
work would also be comparatively less and minimal. Thus -
the deduction on account of the two factors in respect of
] plots in unauthorised layouts, would be only about 20%
@ . plus 20% in all 40% as against 75% in regard to DDA
) | plots. | o , -
- 17.  The “deduction for development” with reference to
prices of plots in authorised private residential layouts
may range between 50% to 65% depending upon the
standards and quality of the layout. | -
18. . The position with reference to industrial layouts wili
be different. As the industrial plots will be large (say of
- the size of one or two acres or more as contrasted with.
the size of residential plots measuring 100 sq m to 200 sq
m), and as there will be very limited civic amenities and-
no playgrounds, the area to be set apart for deveiopment
L | (for roads, parks, playgrounds and civic amenities) will be
. - far less; and the cost to be incurred for development will
. ' 3 also be marginally less, with the result the deduction to
- be made from the cost of an industrial plot may range
only between 45% to 55% as contrasted from 65% to 75%
for residential plots. | - |

19.  If the acquired land is in a semi-developed urban
~area, and not an undeveloped rural area, then the
deduction for development may be as much less, that is,
as little as 25% to 40%, as some basic infrastructure will -
already be available. (Mote: The percentages mentioned
above are tentative standards and subject to proof to the
contrary.) | , .
20.  Therefore the -deduction for the “development
factor” to be made with reference to the price of a small
plot in a developed . layout, to arrive at the cost of
undeveloped-land, will be far more than the deduction |
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- with reference to the price of a small plot in an
- : unauthorised private layout or an industrial layout. It is -
o also-weltknown that the development cost incurred by
. statutory agencies is much higher than the cost incurred
by private developers, having regard-to-higher overheads
and expenditure. = _ B : v
- 21. Even among the layouts formed by DDA, the
percentage of land utilised for roads, civic amenities,
parks and playgrounds may vary with reference to the
: nature of layout—whether it is residential, residential-
. ————————<cum-commercial-or-industrial; and even among residential
E , layouts, the percentage will differ having regard to the
- size of the plots, width of the roads, extent of community
facilities, parks and playgrounds provided. ‘ _
22. Some .of the layouts formed by the statutory
-development authorities may have large areas earmarked
. o ~ for water/sewage treatment plants, water tanks, electrical
. - substations, etc. in addition to the usual areas earmarked -
for roads, drains, parks, playgrounds and community/civic
amenities. The purpose of the aforesaid examples is only -
‘to show that the “deduction for development” factor is a
variable percentage and the range of percentage itself
 being very wide from 20% to 75%. S
Second factor | L S
23. DDA and other statutory development authorities
. adopt different rates for allotment of plots in the same
. layout, depending upon the economic status of the
- allottees, classifying them as high income group, middle
o - income group, low income group, and economically
- weaker sections. As a consequence, in the same layout,
. : plots n%’ay_ be earmarked for persons belonging to
economically weaker sections at a price/premium of Rs
100 sq m, whereas the price/premium charged may be Rs
150 per square metre for members of low income group,
Rs 200 per square metre for persons belonging to middle
income group and Rs 250 per square metre for persons.
belonging to high income groups. = ,
~ 24.  The ratio of sites in a layout reserved for HIG, MIG,
LIG and EWS may .also vary. All these varying factors
reflect in the rates for allotment. It will be illogical to take
the average of the allotment rates, as the “market value”
of those plots does not depend upon the cost %ncurrgd by
DDA statutory authority, but upon the paying capacity of |
" the applicants for aliotment. A
- Third factor '
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. | {2
25. Some development authorities allot plots  on |

freehold basis, that is, by way of absolute sale. Some g
-dev,eicpment;authorities like DDA allot p’rots—m'ri'éa?ém‘gﬁ”“’”’* '

" pasis. Some have premium which is almost equal to sale
price, with a nominal annual rent, whereas others have
lesser premium, and more substantial annual rent.

26. There are standard methods for determining the
‘annual rental value with reference to the value of a
freehold property. There are also standard methods for

. determining the value of freehold (ownership) rights with
reference to the annual rental income in regular leases.
But it is very difficult to arrive at the market value of a
freehold property with reference to the premium for a-
leasehold plot allotted by DDA. As the period of lease is -
long, the rent is very nominal, sometimes there is 3.
tendency among the public to equate the lease premium.
rate (allotment price) charged by DDA, as being equal to
the market value of the property.. R
27. However, in view of the difficulties referred-to

“above, it is not safe or advisable to rely upon the

" allotment rates/auction rates in regard to the plots formed
by DDA in a developed layout, in determining the market
value of the adjoining undeveloped freehold lands. The
DDA brochure price has therefore to be excluded as being
not relevant.” E _ :

28 - The ev%deﬂce on the subject has been discussed by the
learned Reference Court and | reproduce the same by extracting 4‘
from LAC Reference No0.117A/2009. The argument advanted o
before the iearned Reference Court, being the same as was
advanced before me, has been noted by the learned Reference B
Court with reference to the evidence relied up@on{ 1t reads:-.

“Ld. Counsel for the petitioners has further submitted "~
that-DDA & DSIDC Sliotted plots in Narel2 Residential
Area and Narela industrial Area at much higher rate.
He has relied upon allotment letter dated 04.01.2000
issued by DDA of the plot no.52, pkt. 03, Sector A-5,
Narela which was allotted to Sh. Hem Chander at the
-pre-determéned rate of ¥3028/- which he has proved as
.~ Ex. PW6/1, Allotment letter dated 26.06.2003 of plot o=

no.55 Pocket 03, Sector-05 area measuring 70 Sa.
metres in which rate was fixed as ¥3,989 per. sq.
‘metres, which is Ex.PW6/2 both this and allotment letter

ated 09.07.90 of industrial plot allotted by DSIDC ie.

LA.App.No.266/2008 & connected matters - : ~ Paged00f74 .



(=
_ 'plot. no.270, meas{:ring»_BSO Sg. yards at Narela '

— Industrial Complex at the rate of 3650 sq. metres which

is Ex. PW3/1 and another aliotment letter dated |
25.04.2000 of industrial plot which-is Ex. PW3/2, which
- was sold at ¥3000 per sq. metres. | o -
- Further Ld. Counsel has submitted that from the
~~statement of PW9 Kanwal Singh & document Ex.
- PW11/1, whichis detail of land acquired. It is apparent
- that total land acquired is 7209 bigha. Thus total cost
- of development per bigha would—be-1794400000 =
- 248911 whereas Ld. Counsel has submitted that DDA
by selling alternate plot in Narela Residential Scheme @
Y3208 would be ¥2531408/- per bigha. | o
~And if 30% of the total area utilized for roads,
park, drain etc. total area comes for sale is 70% so the
price of per bigha would come to (2531408 - 7594727 =
- 17719866 per bigha). And = after deducting
~ development charges from sale price of one bigha i.e.
T1771986 - 248911 = 1523075 per bigha, where as

petitioner has been given rate only ¥3,27,083/- per
bigha, — — | » | ;
‘Similarly he has tried to demonstrate the profits'
earned by DSIDC. He has relied upen testimony of PW7,
R.D. Sharma, Asstt. Manager, DSIDC who has produced '

‘documents Ex. PW7/A (Colly). Ld. Counsel has argued-
that total expenditure incurred on development of,
Narela Project by DSIDC was 720526901 till 2001 and
total area of piots with DSIDC was 11247 hectare i.e.
1361250 sq. yard. Therefore, total earning of DSIDC is B

¥2142917 per bigha, caiculation is as under:

Total area under plots | =[112.47 hec i.e. 1361250 sq.
o | yards. -
¥3000/- per sq. yards i

Price per sq. metre in
the vear 2000 at
which DSIDC sold plot

Total earning. = [Y4083750000 _
| Total expenditure = 13720526901
| Total profit = |X33363223099

' . . : ’ A

~‘ie-Profit comes to 12470 per-sq. yard or '?272{7‘76000 per
bigha (i.e. 3363223099 divided by 1361250 sq. ya;ds) :
-and-the LAC has-paid compensation-@ ¥327083-per bigha

only, meaning thereby that DSIDC has earned a profit oif

X2142917 per bigha.. e o o
Ld. Counsel for the petitioners has further argued

 that LAC has awarded compensation @ ¥327083 peir

LA.A}ﬁp.No‘266/2008 & connected matters . Pagedlof 75



—

_%%Mamount is deducted fromjaje
price_per bigha i.e. ¥24700000, the figure comes to
¥1815834 per bigha & petitsoner is entitied for the same.”

| ——Now,—we do—net-have evidence as to. what was the_ o
- extent of pIotted land sold by DSIDC or DDA with reference to
. the Bawana mdustrsa! Estate d-eveloped by DSIDC and Narela
v'Resndentia! Scheme developed by DDA. Whether it was 20% or
75%, we do not know. The mchoate evndence has resulted in
the same factors being 3 in number which were noted by the
| | iSupreme Court in La/ Chands case (supra), wh:ch render thes
| evedence as most unre!sab&e to deter'nme the va!ue of . land in -
the subject cases. - S | S
30. It is no doubt true, as held eveﬁ—by%heAeameeL R
" Reference Court, that with the development of Bawana, |
industrial Area, Rohini Residential - Scheme and Nare!a;__w'

* Residential Scheme the subject iands had acquired a buridmg
potentsahty but the question would be what would be the vaéue_
to whsch the building botentlahty would translate ttself o

31, | hold that the !eamed Reference Court, keepmg m v:ew_

the observation and the fmdmgs of the Supreme Court in /.a! |
Chands case (supra) has rightly rejected said ewdence, as

' re!iable- On the issue of potentiality relating itself to the va!ue |
promnse the reader of the decision, to deal with the same while |
‘shall be dsseussmg as to what shou!d be the fair market value of;
the lands.

32. The therd submlsssen m the alternative was based upen

- the observations of a Division Bench of this Court in Begdi Ram’s

Wmmmmted in para 12 herem -——

A_W___ebpve__‘ The land owners requsre ‘the price determined in.
- Dharambir's case (supra) relatihg to the notification dated
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_30.10 1963 in qum of: ﬂﬁJSQﬁ-. r hi

Mamurpur

| * to be treated as the basis and progresswely sncreased firstly by
' ‘6% per annum, then by 10% per annum and lastly by 12% per |
- annum for dsfferent penods and thereby determine the fa:r. '

market value for the 8 notnf:catlons in question.

33. it be highlighted that in Bed) Rams case (supra) wgth

_'reference to the base date as. of the year 1959 for the year
- 1976 i.e. a period spannmg 17 years the Division Bench of this
- Court applied the progressive increase method by 'ﬁrstfy»

o B

enhancing the price per annum by 6% till the year 1965 andi
then by 10% per annum till the year 1973 and finally by 12% for

‘ the remammg 3 years

34.  However, in La/ Chand's case (supra), the Supreme

Court. categortcal!y opined as under -

”Whether the award relating to acqws/tlan on 24-1 0-

' .296'2 /s refevant? o
47. . The appellants contend that some Iands in
Rithala were acquired under Section 4(1) Notification
dated 24-10-1961 for the planned development of Delhi
and compensatton was awarded at the rate of Rs 7000
per bigha. Their contention is that as the .present
acquisition is in the year 1981, the market value of the
acquired land should be determined with reference to

- the market value determined for the 1961 acquisition

- by providing an - -appropriate increase at the
cumulative/compounded rate of 12% per annum. This.
Court had occasion to examine this issue recently. In
ONGC Ltd. v. Rameshbhai Jivanbhai Pate/lO this Court.
held: (SCC p. 751, para‘15) .

_"15, Normally, recourse is taken to the mode of |
determmmg ‘the market value by providing

o gppropriate-escalation ove*r*the*pmvecﬁma rket

value of nearby lands in previous years (as

——evidenced-by-sale transactions—or-acquisitions),

~where . there is. no evidence of any
contemporaneous sale transactions  or.
acquisitions of comparable lands in the
neighbourhood. The said method is reasonabiy
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_safe Wher&_~%he——1ﬁe1mmn o ’éﬂ‘fe'l 4

transactions/acquisitions precede the subjeet;g —

acquisition by only a few years, that is, up to four

to five years. Beyond that it may be unsafe, even
if it relates to a neighbouring land. What may be |
a reliable standard if the gap is of only a few
years, may become unsafe and unreliable
standard where the gap /s larger. For example,
for determining the market value of a “land

1 _ 992, adopting the-anhual increase
method with reference to a sale or acquisition in
1970 or 1980 may have many pitfalls. This is
~because, over the course of years, the ‘rate’ of
annual increase may itself undergo ° drastic
change apart from the likelihood of occurrence of
varying periods of stagnation in prices or sudden -
spurts in prices affecting the very standard of -
increase.” A '

(emphasis supplied)

48.  Even if the relied upon transaction is only two to
three years prior to the acquisition, the court should,
before adopting a standard escalation, satisfy itself that

~ there were no adverse circumstances. For example, if

- the acquisition . is of this year 2009, it may not be
possible to determine the market value, based on the
2007 or 2008 prices, by providing an increase of 12% or
15% per year, as the newspaper reports disclose that
the price of immovable properties in most areas of the.
country came down by more than 40% to 50% from the

- 2007 . rates. Caution is therefore necessary before
increasing ‘the price with reference to the old

- transactions. Be that as it may. It is clear that the award
‘made in regard to a 1961 acquisition will not be of any
use for determining the market value for a 1981
acquisition.” | '

35.‘ s apparent that the ratio of law laid down by the - |

Division Bench in Bed/ Ram's case {supra) runs in the teeth of

- the law deciared by the Supreme Court in Lal Chand's case
- -{supra)~ which decision follows—&r—earlier decision of the

Supreme Court reported as 2008 (14) SCC 745 ONGC Ltd. s,
Rameshbhai Jivanbhai Patel. | |

LA.App.No.266/2008 & connected matters : ' Page440f74



36,7 WW%gooﬁ‘r‘eason not 1:0{>

follow the law laid down in Bedi Ram's case (supra) for the
reason | find that a Co- ordinate Division Bench of this Court, in
the decision reported as 88 {2000) DLT 650 (DB) Saraswati Dew
& Anr. Vs. UOL & ors., pertammg to agncultural lands in village

| Mamurpur - Narela, did not apply the progress:veepercentage

N

increase with reference to the price determined in Dharambir's
case (supra) as of the year 1963, which would have resulted in-

the fand price being determined in Village Mamurpur'— Nare’la as
of 14. 3 1980 @ ?2(}10/ per annum per bigha and gave the

| mcrease @ R1000/- per blgha If Bedi Ram'’s prmcapie was .
apphed the price would have come to approximately 350 000/- .

per bigha but the learned Division Bench determmed the same
at T33,000/- per mg.ha

37. That apart, as would be noted herein after by me, while

d'isc'uss'ingvon the issue of the fair market. value of subject !ar‘wds
in the umreported decision of a Dwnsson Bench of this Court in

LA.APP.N0.866/2005 decided on 11.5.2006, Mahender quh vs.

Yol & Ors. and connected Land Acquisition Appeals pertammg to

' agncu!turat !ands in village Bawana, and | highlight that one

- village with which | am dealing is village Bawana pertammg to a. - .

notmcatscn dated 15.11.1996 issued under Section 4 of the Lanc: ‘

Acqmsstson ‘Act where-under 3604 bigha and 18 blswa of

estate i.e. Bawana Industrial Estate the fair market value as of

15 11.1996 was determmed @ ¥1,99,904.68 bigha which equals

| agncuiturat land in village Bawana was acguired for an mdustna! '

to 39,59, 542. 46 per acre and relevant would it be for me to

Government was ¥10 lakhs per acre as of 1.4.1997, the prace

l

o

.
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determined by the Division Bench wouid equa! the mnmmum Sf 5

price notified by the Government.

38 1t were to- ake—thewme—as—cf—ﬁﬂi@% @ L
-%9,59,542.46 per acre, pertaining to the notifications with which -

- | 'am concerned, fhé price would be approximately the same as

determined by the learned Refer_ehce Court if | give benefi‘t,' of
progressive increése by 10% per annum. But, | leave it at thet'

for the moment for the reason, as assured by me herem above, |
would be hohstucaliy dlscussmg the subject while opining upon

the fair market value of the subject lands as on date of the 8
notifications in questson < o !

39.. ~ The fourth argument; which was advanced only bv

Sh.S.Chaturvedi, learned counsel who appeared for Ram K;shan o
~and others, the appellants in LA.APP.N0.268/2008 and who are

the respondents in the Cross Appeal filed by Union of India i.e..
LA.APP.N0.292/2008, is as noted in para 13 above i'.,e. “the

" testimony of Ram Kishan that from the subject fands beiohgin’g |
to the family they were earmng %1 lakh per bzgha by saie of |

agricultural produce. ‘ - _ - N o
40.  The learned Reference Court has not accepted the
testimony of Ram Klshan because he gave nc proof in support of -

his oral testimony. -

41, The reasoning of the Court that there ‘was no crop

standmg on the Iand when its possession was taken over c!)n |
4.10.2000 would requnre an inference to be drawn that the

acquired lands belongmg to the family were not bemg put to

-agnculturai use and growmg 3 to 4 crops per year, is faHac&ous | :

no doubt, for the reason it is matter of common knowledge that
by the 3™ week of Septemﬁber. rice is harvested in Dethi and if

* vegetables are grown, even they are harvested and the land is

left fallow for some time, to be readied to grow wheat which is
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“'sown around the f:rst veek or the second week of i’\!oveﬁ?ﬁJ
_each year. . ‘ '

42. But the other reasonmg of there bemg no ev:dence led
in the form of documents is relevant. Nowq_a—g per the testimony
of Ram Krshan he. was working as an Admmsstratlve Ofﬂcer in

the Mumcupal Corporation of Delhi till 31.3. 1996 i.e. was not a

tiller hamse!f till said per:od and thereafter earned a- pensaon if

the famﬂy, as claimed by him, was earnmg %1 lakh per bsgha for , |

‘the lands belongmg to the fami!y, which admeasure 18 b:gha
- '-‘and 18 biswa, the annual meeme%%ﬂd be ?19 lakhs and one. |
-finds it strange that not a- penny was mvested in a bank or a
- security wherefrom interest or. drvrdend could be earned B

Besides, there is no proof of such high volume of sales being

-effected in the Iocai Manda or otherwsse The trader to whom

the produce was sold has not’ been exammed No proof of

* number of workers emp!oyed d:ese! purchased to run the tube-

well, if any, to irrigate the ﬂeld,s _or electr:csty bills paid- gf_the
pump was -velectrically driven has been furnéshed and if the tiéldS-
were imgated by .canal water, no proof of any payment made to
the irrigation department has been furnished. Thus, the learned
Trial judge is quy justified in not adopting the vield basis, by

.'capitalizing the same, to determine the fair market va!he of -
“lands. There is no reliable evidence on the sssue of the yueld‘ |
- and the seif ser\fmg depoast.on of Ram K;shan has been r.ghtiy :
'rejected ' |

1 ‘

.43, . If there is reliable ev%dence of an éndepender&t expert or
—-—%!aere—ss—«etherwse areisab%e evedeneemas—was---—fou d in the‘

decision of the Supreme Court reported as jT 1997 (1) SC 444

State of Guiarat & Ors. Vs. Rama Rana & Ors., pertaining to the

~ yield from agricultural land, only then it would be safe to -
determine fair market vaiue by applying the principle of

i
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'bemg 10 times the annua? yield and not 20 times as was sought
to be projected. '

44, The fifth argument whuch ‘was advanced ‘as noted

. herem above in para 14, by Sh.T.P.S. Kang, Advocate was that _
the mean average pnnccp!e be adopted wsth reference to the'

‘notnﬂcatson dated 24.1. 2008

45, In para 7 above, | have put in a tabular form the

‘minimum praces notefned for agricultural land in Delhi from t!me
- to time. | htghhght that the notifications with whach I am

" concerned are dated 7.8.2000, 11.9.2000, 2.5.2001, 22.8. 2001,

7.12.2001, 16.5.2002, 25.5.2002 and 27.1. 2003 ie. the yelars

“are 2000, 2001, 2002 and 2003. From the table in- para 7

~above;, we find that minimum prices have been notified asl of
14 2000 1.4, 2001 and 30.8.2005. Thus, there wou!d be 1o
need te factor in the minimum price notified under the

notification dated .24.1.2008 which is w.e.f. 8.12.2007 i.e. is 4

- years away from the last year with Whéch' | am concerne? ; e the

- year 2003. | highlight that reckoned w.e.f. the year 2000 i.e. the s

first year with which | am concerned the notsﬂcateon would be 7
years away. The law of statistics whi ch governs mean average

‘cas one of the recognized modes to determme a value, ,i‘_n_
between 2 given values, requires the 2 end points to be ti e
ones whsch woulid be C#GSS&PEG—E!'}&%&N{ te«sf which the mean-

average has to be determmed

 4p. ~bam left to deal w&th the last submission, as noted,in .

: panﬁrherm*above and for which | highlight that the learned

Reference Court has, pertaining toc the notification dated

27.1.2003 determmed the fair mas‘ket vaiue in some References
with resnect to a2 sale deed gated 20.5.2002 where under 1
~ bigha and 13 biswa of land was soéd in vill age Rajapur Kalan and
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| has determmed that based thereon the prlce as of said d(ate

-worksou%te%l;'—l&l—}egf_pef ac-re—and mﬁeasmthem for 8
‘months by 12% per annum, for the date 27.1. 2003 the. pnce .

~ would be 719,16, 037/- per acre rounded off to 119.16,040/ per |

acre

47. - With reference to the Award No. 10/DC(NW)/2004 05 lt :
- is apparent that land comprlsed in Khasra No 200 admeasunng. |
1 blgha and 13 blswa was a Category ‘C’' land. The sale deed in-
questlon pertalns to the same land and mdeed there | is’ loglc that' '

 if said sale deed had to be accepted it would reflect farr market
~ value of Category ‘C’' land. As per the learned Land Acqursrtlon o

Collector X1.7 lakhs per acre would be required to fill up the
depressrons for land in Category ‘B’ and further sum of ?1 7

: Iakhq per arxp vould kb

Category ‘C’ land, ‘meaning thereby depressrons in Category ‘B’
land were less vis-a-vis Category ‘C' land. In other words, with

- reference to Category ‘A’ land the pnce of Category ‘C" land .

would have to be reduced and vrce-versa vis-a-vis Category ‘C’ f-
land, the price for Category ‘B’ land and for Category ‘A’ land |
would be reqwred to be increased suitably.

48.' R | now enter the final stage of my discussion.' In vrew of
the evrdence herein above noted and reflecting upon the

reasonmg ‘adopted by the learned Land Acqunsntlon Collector and
the iearned Reference Court, | pose the question: What should

be the fair market value of the subject lands as of 7.8.2000,

11.9.2000, 2.5.2001, - 22.8. 2001, 7. 12 2001, 16.5.2002,

'4-2552002 and 27.1.2003 i.e. the dates on which the

notlflcatlons were lssued under Sectlon 4 of the Land Acqussrtlon
Act 1894. '

' 49. B have in para 37 above noted a decision of a Dlwsron

Bench of this Court in LA.APP.N0.866/2005 de.cnd_ed on
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__ 11 5 2006 MahenderSf /7 5. ammg t°, .

determmed as of 15. 11 1996

_is f_l 99.904.68 per bigha which equals to ¥9,59,542.46 peracre.

,The said decision would be relevant on the issue of potent:ahty T
an issue which | have promised to discuss. The decns:on notes

that the subject lands i.e. the lands with which the Dwnswn ,
Bench was concemed had acqu;red a potentlahty masmuch as,

~ as discussed in paras 25 to 28 of the decision, rural areas in the:

Unlon Territory of Delhi was attractlng mtgrants Based on.

populat:on growth 5 vul!ages in rural Delhi were ldentsﬁed for

providing major health facrhttes sthoois markets and ruraf

’ »’ industry, one of whsch was vmage Bawana. It was noted that |
‘G.T.Karnal Road and Rohtak Road were prowding good access to o
vmage Bawana and that the Master Plan for Delhi notified in »the .

-year 1990 had indicated the land use in the area to be changed R
in - the future to industrial and commerceal but had a!so "

- --;-~~:;-;---~~oesenfed that ﬁotv\nths"‘_dzm*ﬂ"r“ for the reason no zonal p!an

¢ was- notified as contemplated by Section 11A of the Deihu .
Development Act 1957, the lands continued to be used for» o
agncu!tural purposes and there was no evidence that till the B

year 1996, any land use had been actually changed and put to

the use contemplated by the Master Pian. As in the mstant |
case, where all subject lands were contmuously put to - .
agricultural use, same was the case noted in the sald decssuon | )
To put it psthaiy, the potentna! use of the lands g:vmg birth toa
| potentlal land value with reference to the area being known to
all as being reqmred in the future for busldmg purposes, wasf
found not resulting in the potentsai being valued with’ reference’

to the potentnahty i.e. the lands being, in the near future capable |

- of being built upon. To put |t differently, the. decnsmn though o
not Sso express!y stating, wou!d be a proposition that there’ :s a
dlfference between the undeveloped land havmg bund:ng B
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- -potentiality_‘ in presenti vis-3-vis a land having a bui!ding

potentiality, in futuro. As already noted by me in para 36 above,
as of the date 15.11.1996, fair market value determined was

%9,59,542.46 per acre and which | highlight once again is the-

same as wouid be determined Wi_th reference’ to the notification -
being closest -in point of time i.e. the notification "dated'

" 25,7.1997 ‘where-under for agricultural lands in. Delhi mmlmum

price fixed by the Government as of 1.4.1997 was %10 lakhs per
acre. Bnterestmgly, the same Divrsron Bench had: pronounced

~ another judgment reported as 2006 IV AD (Delhi) 13 azra(-

S/ngh vs. UOI & Anr. where pertamlng to agricultural lands in
village Holambi Kalan where 940 brgha and 6 biswa land was'f
acqusred pursuant to the same notsfucatson dated 15.11. 1996

- fair market value determined ' for Category ‘A’ lands was :
1 %9,76,121/- per acre and for Category ‘B’ lands was %9,51, 121/-
~per acre i. e. near approxnmate to the faur market value of lands' |

in village _BaWana. it needs *o be hzghhghted hat wh:ie,___ :

determining the fair market value as of 15.11.1996 in vrllage |
H_olambi Kalan, evidenced from the observations of the Court in

para 19 and 20 of the decision, location and potentiality With -

reference to %eveiopment work carried out in the surroundmg

lands was considered. | would hrghhght that another D:vssnon" |

Bench of this Court, in another ad;ommg village in the same V',
i.e. between G.T.Karnal Road and Rohtak Road, i.e. viblage
Singhola determined fair market vaiue as of 1931993 @

%1,30,523/- per bigha i.e. ¥6,26,510.40 per acre. The deas:on is

_.reported as.2004 (4) AD (Delhr) 20 Ram Chander vs. UO/and the

___same Division-Bench, as per the dec:s.ﬂ}nr reported—as 111 (2004)

DLT 95 Hukum S/ngh vs. U0, pertammg to a notification dated |

© 14.1.1994 for village Singhola determined fair market value @

%1,40,230/- per bigha i.e. %6,73,_104/- per acre.
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¢ S(T “The aforesaid. ;udgments__noteci in the precedF ng H

paragraphs as also the various notrfications tssued from time to
time by the Government of NCT Delhi notlfymg minimum prlce
for agricultural Iands in Delhi as tabuiated by me in para 7.

above brmg out two very :mportant facts relevant t@ determme, aE

the growth/rlse in the prices of agricultural land in Delhl over the

years commencing from the year 1990 - As of 27.4. 1990
~ minimum price was ¥4.65 lakhs per acre Wthh rose to %10 Iakhs‘ '
per acre as of 1.4. 1997 i.e. the increase is %5.35 Iakhs spread‘ :
over 7 years which gives us a 115.054% increase in 7vyears and

the average price increase would be 16.436%. The pricevrise S

' . ‘over the next 1 year is by 11.2% and thereafter by 11% for the .

o next 2 years and 11.5% for the next year i.e. as of 1.4. 2001.

shows that due to urbamzatlon ‘between the year 1990 and

1997 pnces grows fairly sharply and good corroboratlve -
evsdence for this would be the decision of the DIVIS!OH Bench of ‘

this f‘ou't in ialg_ajs case (supra,. whi \.h | have descussed in

T

para 49 above. i'
51, i need to elaborate a little. more w:th respect to the
decision in Qa_Lrgjs case. Duscussmg the evidence pertammg to

< . - fair market vaiue of agricultural land in'vi!iage Holambi Kalan as

| of 15 11. 1996 in paras 9 to 17 the Court drscussed the,

valuation on the basis of agruculturat yield and found that the

gross return per acre per annum was 95, 000/— for mumple -

cropped land and having good wngatron facmtres and thus
caprtahzed the land price at ¥9.5 lakhs per acre. Discussing the

"second methed of land prices of comparable fands in the'

—sarreﬂﬁdrﬁ-g—a—reas mcludrﬁg- ﬁﬁtﬁﬁﬁ‘aﬁt‘y—iﬁ para 19 onwards the

Court discussed the matter with reference to land. prices in

adjoining V’ill'aig'e"Bhorgarh where FCi Godowns had come up and "
based on sale instances found that based on the said sale

’ I
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S mstances and giving-benefit-of-industri dfm_ﬁm_m% /
/ , — . =

TN would come to ¥10,03,364/- per acre (Refer para 31). The Court
| then consndered the prices notified by the Government as pef
| pohcy dated 1.4.1997 and thus worked out the mean average
- figure of %9,76, 121/‘- per acre for Category ‘A’ lands ang

- %9, 51 121/ per acre for Category ‘B’ lands The decns:or; -

heghfsqhts that the norentsahty had beenwe#liaet@red in wher:
the Government nssued the msmmum price notification w.e.f.
1.4.1997, evvdenced by the fact that even with respect to Sale
transactions the Court found that as against the minimum prnce
notified as of 1.4. 1997 at 10 fakhs per acre, sale instances were -
h:ghhghtsng that the pnce was 10,03 364/- per acre. e

. - 52, “The decision in Mahender Singh's case, porta...mg to
vnuageBawaaa referred to by me in para 49 above, hzgh!nght<
with reference to para 28 to 31 of the decision that the Master
Plan for Delhi 1990 had been taken mto account by the Court

- which was prsjectmg residential, commercial and ;ndustq;_a;
future exploitation of agricultural iahd in Delhi and on the !ss{ue :
of pctentxahty had noted that notw:thstandmg the Master Pian
so pro;ectmg and the lands theoretically acquiring a potentnahty, |
the same had not transiated into a reahty evidenced by the fact
that till the year 1996 i.e. the date of the notification with which
the Division Bench was concerned, virtually no development had

aken piace in vmage Bawana and Hcga“nm Kalan and nobody

- had expioated the potentuai As | have aiready highlighted in
para 49 above there is a gap between what would be expectm

+to be the market growth and what the market actually grows.

The decisions in’ ggﬁ{s case and Mafiernider Szggﬁ’s case
highlight that potentmnty ransiated itself into & rﬂamy_be&geen
1990 and 1997 when_ prices rose by about 16.5% per annUm.and

thereafter the extended potentiality did not translate with the

LA App.No.266/2008 & connected matters ’ Page 53 of ?4



requssste momentum an@ the acceierattor‘s feifl to be"“ween 10"/ Lé

== __pursuant to Master Plan for Dethi 1990 amv iarge ares came'"

to be deve!oped both res:dentral commercial and industrial and -
probably there was enough avastab:hty of developed land and
the hunger of the market got saturated.

53. The empirical evidence in the mstant case, apart from |
the 2 sale deeds relied upon by the land owners, in respect
whereof ‘the learned Reference Court has given good reasons_
not to rely upon and for which | have given further reasons in
paras 21 and 22 heremabove for not relymg upon, being fancn‘u!
| sa!e deeds, to determine fair market value, we have with us the
' ‘ - sale deed re!aed upon by the learned Land Acquasstlon Cciiector*
pursuant whereto in some references in village Raja;pur Kalan -
-the learned Reference Court has held that as per' the Said saEe'
deed Ex.R-2 as of the date of the sale i.e. 120.5.2002 the fair!
market value of agricultural lands would be 719,16, MO!~ per
acre as of 27.1.2003 on the reasoning that 1 bigha and 13 biswa '
~of land which was sold for ?5 39,690/- and ¥70,160/- was paid as
- stamp duty would mean that ¥6,09 850/- (¥5,39,690/- +
X70,160/-) were spent would yield the price ?17 74,109/- per
@ acreasofthe date of the sale i.e. 205.2002. -

54. - Thus, the bect which could be said as the rnnst
favourab&e situation for the land owners would be that with =
"~reference to the safe deed dated 20.5.2002 for Lategory ‘C
Bands the price i.e. fair market value of lands in the area would
be be ¥17,74,109/- per acre. For Category ‘B’ and Cetegery ‘A’ fand
_\in%ww%%m;};é&; enhanced and h here we find
another area of dispute for the reason, as noted by me
here%nabo\}e in - sub-para (a) of para 18 the learned Land
’Acquésétieh Collector in different awards has deducted
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sometimes 1.2 lakhs per acre, sometemes ¥1.56 Eakhs per gcre '
and sometimes ¥1.7 ‘lakhs per acre fromihe_pnee -of Category

A’ lands to determine the pnce for Category ‘B’ lands and
wherever lands were in Category ‘C’ as well the prace ha—s been
deducted further by 1.7 lakhs per acre. |

55.  Now, neither side has brought any evidence on record
as to what would be the money requrred to be spent to level the .

--—lands-and-l-note that ca%egeffzatfoﬂ is based-only on the basis of

“certain lands having pits and depressrons of vanous depths
req-uwrﬁ@thesame to be leveled and this wouid d require money

to be spent. But on what basrs has the Land Acquisition

Collector held in some awards that ?1 2 lakhs per acre would be
spent and in some that ¥1.56 lakhs per acre would be spent and
in some that 1.7 lakhs per acre would be spent? There is jUSt |
no clue.

. 56. In Gajraj Singh's case (supra) the price drfferent:a!
: worked out was ¥25,000/- per acre. | have noted _heremabove

that the acquisition in Gajraj Smg 's case pertained to the date
15.11.1996. In Gajraj Singh's case the price for Category ‘A"

~ land determined was ¥9,76,121/- per acre and for Cate'gory ‘B’ -
land the price determined was ¥9,51,121/- per acre and the

price differential comes to about 2.5% with reference to the

_price of Category ‘A Iand

57. | thus hold that Ga[raz Singh's case should - be my-

- guiding star for price differential in the instant cases as well and

thus | hold that wherever Category ‘A’, Category ‘B’ and_

Category ‘C’ have to be differentiated on prace the differentsal
should be 2.5%. |
58. Thus if %1? 74,109/-, rounded off to ?17 75 iakhs per
acre would be the price for at‘afm "Ciang i \Tmage Ra;japur |
Kalan as of 20.5.2002 and highlighting that the sale deed Ex.R-2
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admittedly pertalns to a Category _ "C land, the pm:e&/y
Category ‘B’ land would be %18.20 lakhs per acre andr for————-

Lawwmwwommﬁeass lakhs per acre. _
59. - Taking the logical reasoning a little further it assumes _,

importance that as per the minimum price notified by the
Government as of 1.4.2000 the per acre price was ¥13.82 lakhs

and aeef—%é—zggi—%he—same -was-¥15.7-lakhs- per acre i.e.- the

' percentage mcrease between the year was 11.5% per annum, If
| treat Category ‘A’ land price at ¥18.655 lakhs as of 20.5.20,02’
" based on the sale deed Ex.R-2, deducting the price by 11% per |
~~ annum, the price as of 1.4.2001 would come to approximately |
'%16.40 lakhs per acre and this would highlight that when
contrasted with the minimum price notified by the Government |
at %15.7 lakhs per acre as of 1.4.2001, the price dlfferentlal is

¥70,000/- per acre i.e. 4.46%. Since exactness can never be

| | achleved whsle determmmg fair market value of a large chunk of

iand wcth reference to a few sale deeds where small parcels of
land are sold for the reason even within a colony, the size, the

. 'I'Aéé'féon; 't'he’ferntage etc. of a piece of land would vary the pri‘ce

by plus or minus 5%. What | wish to highlight is that even the

| sale deed in question yields to us a fair index as per wh'ich_t'hev_

minimum price notified by the Government has an element of

- rationality and acceptability. it needs to be highlighted. that

though under normal circumstances a sale on a particular date

is normally not heid good evidence to work out a land price on'a
date prior thereto but may be used as evidence to determine

land price on subsequent dates, for the reason a price on a

particular date is the result of various market forces/conditions
having already impacted the land price and it would be difficult

to fathom the existence of market forces/conditions walking
backwards. But, in the instant case, with referenc_-:e to the 5
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« 22.8. 20?19
and 7 12. 2001, the differential period is small inasmuch as the _
sale deed in question is dated 25.5. 2002 and thus in the peculiar
facts of the instant case, the sale deed in question, which itself
has been projected by the Union of India as an evudence ofA
market value of land as on said date, would be a relevant piece A
of evidence to be taken into account while determmmg the

market value of-land as on the dates 7.8.2000, 11.8. 2000
2.5. 2001 22 8.2001 and 7.12.2001.

60.  The argument that village Nareia had aiways been

 treated locationally advantageous for the reason the township of

Narela was in existence since long and this was recognized

when, pursuant to a notification issued in the year'1963, vis-a-
vis the adjoining villages T2 per square yard price adva'nt:age
was given to lands in village Narela in Dharambir's case, looses
sight of the fact that the pﬁice differential due to locational

advantage was keeping in v:ew the realities in the year 1963.

Over the period of time, as urbamzatlon took place in Delhi‘and
more and more areas came ‘under plotted development which
included areas in North-West of Delhi i.e. the area with which |
am eoncerneé‘é‘today, the price differential faded and by the 'yea'r o
2000 and onward, it has become non- exestent - o |

- 61. | thus hoid that pertainmg to the notifications dated
~ 7.8.2000; 11.9.2000, 2.5.2001, 22.8.2001 and 7.12. 2001 the -

land prices would have to be determmed on the basis of the

| ~minimum price notified by the Government as also wnth
_reference to the sale deed dated 25.5.2002 for the reason | find
- no other cogent evidence wherefrom fand price as on said dates

~could be determined. Pertaining to the notifications dated. |
16.5. 2002 23. 5.2002 and 27.1.2003, the land price needs to be

determined with respect to the sale deed dated ,25'5'2002
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R because w,tth reference te—%hefvatd sa+e price rt t&apparent—thﬁ—

land price as of said date comes to more than if determined with

~ respect to the notification dated 9.8.2001 wherein minimum

land price notified was ¥15.7 Iakhs per acre with effect from
1.4.2001. |

62. With respect to the price dxfferent:al for Category A
and Category ‘B’ lands, notmg that ‘pertaining to the said

~ notifications categonzatlon has been done only pertaining to the

land acquired in village Pooth Khurd and Holambi Kalan
(pertaining to the notification dated 22.8.2001 only), ViHag'e |
Bawana, Khera Khurd Narela and Alupur (pertammg to the.

notification dated 22.8.2001) | hold that vis-3-vis the said

notifications, after increasing the price for the date differential,
fixing the same for Category ‘A’ lands, deduction has to be
effected by decreasing the same by 2.5% to determine the pnce |

- for Category ‘B’ land.

63. Before | work out the compensation and since it would
be evidenced that pertaining to Category ‘A’ lahds the land -
prices would mafginal!y increase in a few cases and
substantcaliy in the other, a striking note of d:scordant would
emerge with respect to the land price determmed pertaining to
the notafacatson dated 23. 5 2002 pertaznmg to vni!age Holambi.

- Kalan wherein the learned Reference Court has determmed the ,

fair market value at ?22 14,23,900/- per acre as of 23.5. 2002

dated 2352002 in relatlon to vnlage Alipur the learned
Reference Court has detemwred ‘the fair market value at.

X17,85,240/- per acre and | find that pertaining to village -
‘ Rajaput_z(aian and Sanoth, pertaining to the notification dated
~27.1.2003 the fair market value assessed for Category ‘A’ lands

is ¥19,16,040/- in some cases and ¥19,13,760/- in a few,
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per annum compounded.

~ ‘Meaning thereby that much lesser compensation has been
worked out in the year 2003 vis-a-vis the compensation worked =

out for Holambi Kalan pertammg to the notification dated‘
23.5.2002 and the reason for the abrasion is that in said
notlflcatlon the land price determmed in Gajral's case (supra) as
of 15.11.1996 has been taken and mcreased at the rate of 12%

Vll!age Pooth Khurd Notlﬁcatlon dated 7 8.2000

64. | W:th reference to the notsﬁcatnon dated 982001»

- wherein with effect from 1.4.2000 minimum price notified per

acre is ¥13.82 lakhs and requiring said price to be surtabiy

updated to reach the date of the notuﬂcatzon i.e. 7.8. 2000 and

wsth reference to the sale deed dated 25.5. 2002 wherem for

-'Categor)? c Iands land price per acre comes to ?17 74, 109/- |

rounded off to ¥17,75,000/- per acre, and for Category ‘B lands
mcreasmg the same by 2. 5% the price cemee to %18.2 akh&: g}er |
acre and further increasing by 2.5% the prices comes to ‘

¥18.65 ,200/- per acre for Catecory ’A’ !ands and decreasmg the
said prices by 11% to reflect the price with reference to the sale

. . L
deed for the date 7.8.2000: the mean average price fo_r

- Category ‘A’ lands in village Pooth Khurd comes to %14. 75'lakhsv_
per acre and decreasing the same by 2. 5%, it comes . to .

14,38,125/- per acre for Categorv ‘B’ !ands Noting that the
learned Reference Court has; without any reasons , done ;away
with Category ‘B’ lands and uniform price awarded' is

X14,37,280/- per acre, the price differential worked out by me'
—comes to ameaaeﬁlff)ﬂﬂ!- per acre e.he!i;huseue Category ‘B’

lands | maintain the amount awerded bv the Eearhed Reference

I
Court. | | -
65. Ali Land Acquisition Appeals filed by the Union of India -

‘and cross objections wherever filed by Union of india ,ir;z_ the | '
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'66. All Land Acqucsmon Appeals ﬂled by the land owners_ |
‘and cross- ObJECtIOHS filed by the land owners in appeais filed by
‘Union of India are allowed by decreemg compensatzon payable',

- for Category ‘A’ lands m vmage Pooth Khurd pertaining to the |

notification dated 1.4.2000 in sum of ?14 75 lakhs per acre and
for Category ‘B’ lands the compensation awarded at
X14,37 280/ per acre is mamtamed and thus such appeais or '
Cross references which pertain to Category ‘B’ lands are
dismissed.. !

67. Pertammg to such appeal where the compensat:on'

stands enhanced statutory benefits as per the Land Acquzsmon

~ Act 1894 as explained in the judgment reported as Sunder Vs

U0/2001 (93) DLT 569 shall be granted, except for the penod‘-_ o
where there ss a defay in filing the appea! or cross objection, for
which period of delay no interest on the enhanced compensatton 4

shall be paid. These appellants or cross objectors would be
entntied to proportaonate cost. . o |

 68. For the teasenmg gsve.u in paras 64 to 67 here nabove ‘
. pertaining to the notification (same) dated 7.8. 2000 relating to‘

village Ho%amb: Kalan, all appeals as per ‘GRID-B’ heremabcve
and cross objections Ctand d,sposed of enhancmg the
compensation to ¥14.75 lakhs per acre and i hnghhght that as '
per the award and even as per the reference all subject Iands

were of umform catego@ Needless to state aegeaas filed by‘ the ST

Union of india and cross objections wherever filed are drsmsssecs i

Appeals and cross objections filed by land owners are aiiowed by :
enhancmg the- cempensatgon to ¥14.75 lakhs per acre together |
- with statutery benefits as per the Land Acquss ticn Act 1894 as f '
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| explained in the judgment reported as Sunder Vs Uor 20;1}93)
- DLT 569, except for the ,penod where theFe—L&aede-&ay in filing

~-——the appeal or cross objectaon for which period of delay ‘no

“interest on the enhanced ‘compensation shall be paid. These

appellants Oor Cross objectors wou!d be entitled to proportlonate
cost. | |

Vinage Bawana Notification dated 7.8.2000

69.  Pertaining to village Bawana_ relating to the same

notification dated 7.8. 2000 where the learned Reference Court |
has not enhanced the compensatuon for parity of reasomng, fair - .‘
market value for Category ‘A’ lands is ﬂxed at ¥14.75 lakhs per
'“'acre and for Category"B' Iands at ?14 38,125/- per. acre and
' notmg that Union of India has neither: ﬂied any appea! or Cross
~ objection, appeals as per ‘GRID-C’ heremabove are ailowed by -
fixing the »compensatson as hereinbefore mentioned and
- needless to state on the enhanced compensation the appeliants N
~ shall be entitled to'.s'tatutory benefits as per the Land Acquisition
Act 1894 as explained in the judgment repofted as Su‘na’er”'- Vs,
ol 2001 (93) DLT 569, except for the period where there is a
‘delay in filing the appea! for which period of de!ay no mterest
on the enhanced compensatson shaII be paid. These appellants
would be entitled to proportronate cost
'Village Khera Khura Notifi ca_t:_on dated 11.9. 2000
4"7’0. - With reference to the . notification dated 9.8. 2001 |
wherein Wlth effect from 1.4.2000 minimum price notlﬂed per"
acre is ¥13.82 lakhs per acre and requiring said price to be
sustably updated to reach the date of the notlﬂcat:on e
11.9.2000 and with reference to the sale deed dated 25.5.2002.
wherein for Category ‘C’ lands, land 'préce per acre comes_to
..X17,74,108/-, rounded off to ¥17,75,000/- per acre, a_nd for
Category ‘B’ !ands' increasing the same by 2.5% the price comes
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to ?18 2 iakhs per acre and furtner snee:eesngg-y 2. 5/oihe prst

comes to ¥18,65, 500/- per acre for Category ‘A’ lands; and

~decreasing the said prices by~11% to reflect the price with -
reference to the sale deed for the date 11.9.2000; the mean

average price for Category ‘A’ lands in village 'Khera Khurd
comes to 14,83,500/- per acre and decreasing the same by

——————2—5—%——&@1%%%&%1&464%3%- per-acre-for Category ‘B’ lands.

71. All Land Acqu:snt;on_Appeals as per ‘GRID-D’ filed by the "
land owners and cross- -objections filed by the land oWnerS' in
appea!s filed by Union of India are allowed by decreemg

compensatlon payab!e for Category ‘A’ lands in v;!lage Khera
- Khurd pertamsng to the notification dated 11.9. 2000 in sum of

%14,83, 500/- per acre for Category ‘A’ !ands and %14,46,413/-
_ per.acre for Category ‘B’ lands. | note that pert_ammg_to this

notification and the village, the Union of india has not filed any

‘appeal. On ’the_ enhanced compensation statuto'ry ‘benefits as
_ per the Land Achisit‘ion Act 1894 as expiained in the judgment

reported as 5under Vs U0l 2001 (93) DLT 569 aha!l be granted

: except for the penod where there is a delay in flhng the appeal,

for which period of delay no interest on the enhanced
compensat:on shall be paid. These appeBiants would be ent;tled

to proportsonate cost.

Viliage Narela Notnflcatlon dated 2.5. 2001 ‘
72.  With reference to the notification dated 9.8. 2901 »
wherein with effect from 1.4.2001 minimum price notified per :
acre is %15.7 lakhs per acre and requiring said price to be
suitably updated to reach the date of the notification i.e.
2.5.2001 and with reference to the sale deed dated 25.5.2002 -

~ wherein for Category ‘C’ lands, land price per acre comes to

¥17,74,109/-, rounded off to ¥17,75,000/- per acre, and for

| ~ Category 'B’ lands increasing the same by 2.5% the price comes

LA.App.No0.266/2008 & connected matters _ " e Page 62 0f 74



N
/

4
to T18.2 lakhs. per acre and further increasing by 2. 5% the émces
%mes-te—?—t%&%@f—«peeaﬁe—feﬁﬁateg—ory ‘A-fands; and
decreasing the said prices by 11% to reflect the price with
reference to the sale deed for the date 2.5. 2001 the mean

average price for Category ‘A’ lands in vr!lage Narela comes to

¥16,16,500/- per acre and decreasing the same by 2.5%, it

~.comes to ¥15.76,087- per acre fér@ategory B 'an‘dé Noting

that the Eearned Reference Court has, without any reasons; done
away with Category ‘B’ lands and unlform price awarded is .
%15, 85 ,570/- per acre and since for Category ‘B’ lands the price
worked out by me is less by %9 000/ per acre which is a meager |
'amount | hold that for Category ‘B’ lands the prrce determined
would be as per the reference but for Category ‘A’ lands _the

,_______M_Cg__itaﬂﬁienhmdLQ?lﬁ 16,500/- per acre. o

73.. Ali Land Acquisition Appea!s as per 'GRID E' ﬂied by the -

- land owners and cross objectrons filed by the Iand owners in

apoeais filed by Umon of india are a!!owed by decreemg -
compensataon payabie for Category ‘A" lands in vrliage Narelay
pertaining ‘to the notn‘lcatron dated 252001 in sum of
¥16,16,500/- per acre and as per the reference order for
Category ‘B’ lands. Thus, appeals filed by the Union of India as

~also crosS objeCtions filed by Union of India as also such appeals

 which relate to Category ‘B’ lands filed by land owners are

dismissea and the ones i.e. the appeals and cross objections -
filed by the land owners pertaining to Category ‘A’ lands are -
allowed as aforesaid and needless to state on the enhanced

- compensation statutory benefits as per th‘e,tzar_j__d Acq:u:_srtron Act

1894 as explained in the judgment reported as Sunder Vs.' UOI

: : .
2001 (83) DLT 569 shail be granted, except for the period w:ﬁere

there is a delay in filing the appeal, for which period of delay no )
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interest on the enhanced ‘compensation shali be pasd These__ .

wmms Woulo be entitlea o ﬁfﬁmﬁW

HolambiKalan Netrficationwgl e
74. With reference to the notification dated 9.8.2001

" 1472001 mm:mum pnce notified per
acre is ?15 70 lakhs per acre and requiring said pruce to be
su:tably updated to reach the date_of the. notification i.e.

' 22.8.2001 and with reference to the sale deed dated 25.‘5_.2002 -

wherein for Category ‘C’ lands, land price per acre comes to

17,74,109/-, rounded off to ¥17, 75 ,000/- per acre, and for o '“
| Category ‘B’ lands increasing the same by 2.5% the price comes |

to ¥18.2 lakhs per acre and further increasing by 2.5% the prices

~comes to ¥18,65,500/- per-acre for Category ‘A’ lands; and

decreasing the said prices by 11% to reflect—the price with

- reference to the sale deed for the date 22.8.2001; the mean

average price for Category ‘A’ lands in-village Holambi Kalan :

comes to ¥16,74,500/- per acre and decreasing the same by

- 2.5%, it comes to ¥16,32,637.50 per acre for Category ‘B’ lands..

Noting that the learned Refei’ence Court has, without any -

~ reasons, done away with Category ‘B’ lands and u_niform pricge

awarded is ¥16,43,811/- per acre, the price differential worked
out by me comes to a meager ¥9,000/- per acre. and thus qua
Category ‘B’ lands @ ‘maintain the amount awarded by the

- iearned Reference Court. _ : ' o o
75. All Land Acquisition Appeals filed by the Union of India

and cross objections wherever filed by Union of India in the

appea%s ﬂied by fand owners in respect whereof grid has been

“"‘“‘*‘““WéﬁaTé"d’“nﬁ“Tabeied as ‘GRID-F' & ‘GRID- G’ hereinabove are

dismissed.

~76. All E._ahd Acquisition A_ppeais filed by the iand owners
 and cross-objections filed by the land owners in appeals filed by
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Union of lndla are aliowed by decreemg compensation gypable
for Category ‘A’ !ands in village Hoiambt t(atarrpertarmng" to the -
notification dated 22 8.2001 in sum of ?16 74,500/- per-acre and .
for Category ‘B’ Iands “the compensation awarded at'
¥16,43,811/- per acre is maintained and thus such appeats or

- Cross: references Wthh pertaun to Category ‘B’ lands are.

d:smnssed

- 77. Pertamlng to such appeal where the compensatron

stands enhanced statutory benefits as per the Land Acquisition
Act 1894 as explained in the Judgment reported as Sunder Vs.
Uo7 2001 (93) DLT 569 shall be granted, except for the period
where there is a delay in filing the appeal or cross ob;ectlon for
which period of de!ay no interest on the enhanced compensatron
“shall be pa:d These appe!lants or cross ‘objectors would be
entttled to proportlonate cost.

Vsllage Ali Pur Notifi catlon dated 22.8.2001

'78.  With reference to the notification dated 982001

wherein with effect from 1.4.2001 minimum price notified per

acre is ¥15.70 lakhs per acre and requiring said price to be
suitably updated to reach the date of the notrftcat:on ie.

22, 8.2001 and with reference to the sale deed dated 25.5, 2002 ,
whereln for Category ‘C’ lands, land price- per acre comes t0-

17,74, 109/- rounded off to ¥17,75,000/- per acre and for

Category ‘B’ lands i mcreasmg the same by 2.5% the’ pnce comes .

to ¥18. 2 !akhs per acre and further i mcreasnng by 2.5% the prices -

comes to ¥18,65,500/- per acre for Category ‘A’ lands; and -
- decreasmg the sard prices by 11% to reflect the price with

reference to the saie deed for the date 22.8.2001; the .m‘ean
aver_age price for Category....fA’_lands in village Ali Pur comes. to
%16.74,500/- per acre and decreasing the same by 25% it

comes to ¥16,32,637.50 per acre for Category ‘B’ i.ands. 'Noting‘
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‘away with Category ‘B’ lands and uniform price awarded is

_ N ﬂﬁﬂﬁiﬂjreratre—tﬁtmte—drﬁerentral worked out by me

— that the*eamed Refer rence Court hasauthou

comes to a meager ¥9,000/- per acre and thus qua Category ‘B’
lands | maintain the amount awarded by the learned Reference
Court. ' -

_ 79"*“‘*&”“@”4"*@%”% Aﬁﬁ@afs filed- by the Ynion- OHﬁdra—*———
in respect whereof grid has been prepared and labeled as 'GRlD-

H’ herernabove are dismissed. I note that land owners have not
filed any appeal challengmg the decision of the Reference Court.
80. There shall be no order as to costs. o
} \Ima e Holambi Khurd Notification dated 22.8.2001 |
[ }) 8l.  With reference to the notrfrcatron dated 9.8. 2001
wherein with effect from 1.4.2001 minimum ~price ‘notified per
acre ‘is ¥15.70 lakhs per acre and requmng said price to be
__AA‘,___",_surtab!y updated to reach the date of the notification i.e.
22.8.2001 and with reference to the sale deed dated 25. 5 2002
wherein for Category ‘C’ iands land price per acre comes to
317,74 109/-,- rounded off to ?17 75 ,000/- per acre, and for
Category ‘B’ lands i mcreasmg the same by 2.5% the price comesv' ‘
to 118 2 lakhs per acre and further increasing by 2.5% the prices ..

¢ comes to ¥18,65,500/- per acre for Category ‘A’ lands; and’

decreasing the said prices by 11% to reflect the price with

reference to the saie deed for the date 22.8.2001; the mean
_a;emgimzce for. Cai;egory #aads—ra vMag&Herarﬁbr%hurd——

comes to ¥16,74,500/- per acre and decreasrng the same by

| 2.5%, it comes to ¥16,32,637. .20 _per.acre for Category ‘B’ iands

Noting that the learned Reference Court has, wrthout any

-.. reasons, done away with Category ‘B’ iands-and uniform price
- awarded is ¥16,43,811/- per acre, the price differential worked

out by me comes to a meager 39 000/- per acre and thus qua
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‘learned Reference Court

' 82.  The appeal filed by the Umon of India in respect_ |

whereof grid has been prepared and labeled as ‘GRID-I'
heremabove is dlsmlssed | note that land owners have not filed

~any appeal challengmg the decusron of the Reference Court

' 83. __ There shall be no order as to costs.

| Vsilage Ralagur Kalan Nottﬁcatlon dated 22 8. 2001
84.  With reference to the notification dated 982001

wherem with effect from 1. 4 2001 minimum price notified per
acre is ¥15.70 lakhs per acre and requiring said price to be
suitably updated to reach the date of the notification; i.e. .
~ 22.8.2001 and with reference to the sale deed dated 25.5.2002
wherein for Category ‘C' lands, land price per acre comes to
- ¥17,74, 109/-" rounded off to 17,75 ,000/- per acre, and for
Category ‘B’ lands mcreas;no the same by 2.5% the prtce comes

* to ¥18.2 lakhs per acre and further mcreasmg by 2. 5% the prices

comes to ?18.6‘5 500/- per acre for Category ‘A’ lands; and |
decreasing the said prices by 11% to reflect the priceﬂ.with

- reference to the sale deed for the date 22.8.2001; the mean

average price® for Category"A' lands in village Rajapur Ka!an |
comes to ¥16,74,500/- per acre and decreasung the same by i
2 5%, it comes to 16, 32,637.50 per acre for Category ‘B’ lands |
Noting that the learned Reference Court has, without. any
reasons, done away with Category ‘B’ lands and uniform price
_awarded is ¥16,43,811/- per acre, the price dlfferentlal worked

.out by me comes to a meager ¥9,000/- per acre ‘and thus. qua

Category ‘B’ lands | maintain the amount awarded by the -

learned Reference > Court.

85. All Land Acquisition Appeals filed by the Union of Ind;a
and cross objections wherever filed by Union of India- mI the |

- LA.App.N0.266/2008 & connected matters o ~ Page 67 of 74

\



.-' appeats -ﬁ—ied by tand ownersmTespect where

prepared and labeled as 'GRIDJ hereinabove are drsmrssed

86. All Land Acqursrtron Appeals filed by the land owners’
and cross-objections filed by the land owners in appeals faled by

~ Union of India are allowed by decreemg compensatron payable

for Category ‘A’ lands in vmage Rajapur Kalan pertaining to the

- notification dated 22.8.2001 in sum of ?16 74 ,500/- per acre and '

for Category ‘B' lands the compensatron awarded - at

- %16, 43 811/- per acre is mamtamed and thus such: appeals or
cross references which pertain to Category ‘B’ lands are
j dlsmrssed

87. Pertaanmg to such appeal where the compensatron'
stands enhanced statutory benefits as per the Land Acqursmon -'
Act 1894 as explamed in the judgment reported as Sunder Vs.
UO! 2001 (93) DLT 569 shall be granted, except for the period

- where there is a delay in filing the appeal or cross objection, for
* which period of delay no interest on the enhanced compensation

shall-be' paid. These appel!a'nts or cross objectors would b'_e'.

A ~ entitled to propertionate cost.

Village Sanoth Notification dated 7. 12 200

~ 88.  With reference to the notification dated 9.8.2001
~ wherein with effect from 1.4.2001 minimum price notified per
, acre is ¥15.70 !akh"syper acre and requiring 'Said ‘price to be
suitably updated to reach the date of the notification ie.

7.12.2001 and with reference to the sale deed dated 25. 5 2002 |

~wherein for- Category 'C’' lands, land price per acre comes to

__%17,74,109/-, rounded off to ¥17,75,000/- per acre, and for

‘Category ‘B’ lands increasing the same by 2.5% the price comes

~ to 18.2 lakhs 'per acre and further increasing by 2.5% the prices

decreasing the said prices by 11% to reflect the price wnth
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reference to the sale deed for the date 7.12. 2001 the mean’:

average prlce for Category ‘A" lands in village Sanoth comes te

¥17,29,500/- per acre Notmg that all lands in village Sanoth as

- per the award and as per the Reference Court are of same value

- o hold that for acquired lands in village Sanoth for the

@

notlf:cam)_n_daleil.llzo{)l the land owners woul be entitied
to the enhanced ccmpensatuon in sum of 17, 29 ,500/-.

- 89. All Land Acqu:sntson Appeals filed by the Union of india

and cross objections. wherever filed by Union of lndsa in the
appeals filed by land owners in respect whereof grsd has been
prepared and labeied as ‘GRID-K'’ hereenabove are dismissed.

90. All Land Acquisition Appea!s filed by the land owners

and cross- ob;ect:ons filed by the !and owners in appeals ﬂ!ed by

Umon of India are allowed by grantmg compensation in sum of
X17,29, 500/- and needless to state on the enhanced
compensation statutory oenents as per the i.and Acqu:satron Act
1894 as explained in the judgment reported as Sunder Vs. UO!
2001 (93) DLT 569 shali be granted except for the period where
there is a deiay in filing the appeai Or Cross objection for which
period of delay no interest on the enhanced compensatson shall
be paid. These appeiiams Of Cross ObjECtO rs wouid be entrtued |
_ to proportionate cost. |

Vll!age Shahpur Garhl Notification dated 16.5.2002
91. Pertaining to village Shahpuf Garhi, as held by me

‘hereinabove the land price would have to be deterrhiirjed w.ith
" reference to the sale deed dated 2-0'5'2002,%“? for which land
""’5&5&“&6}”élé"t”e?gm—y‘ A lands has been determined by me at

e ;: since—there-isjust-a difference-of- 4
day.s between the date of sale and the notification | maintain
that for the notification in question dated 16.5.2002 the land

-~ owners are entitied to compensation at the rate of %18.65,5005-
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Village Shahpur Garhi Notification dated 23.5.2002

92, Pertaining to the notification dated 23.5.2002
- pertaining to village Shahpur Garhi, noting that the date of the

sale deed and the notification has a differentiai of only 3 days|i
hold that per’cainino to this ootiﬁca’tion ‘since iano? is of same

g category, the land owners would be entitled to compensataon at

the rate of £18,65,500/- with statutory benefits dS per the i_ano
Acquisition Act 1894 as mterpreted in the decss:on reported as
Sunder Vs. UQI 2001 (93) DLT 569 except m‘such_appeals or
Cross objections fil led by land oWners where there is' a delay, no

mterest would be pald for the persod of de*ay Propomonate ‘
costs stand awarded AH such appeals and cross oo;ections oy'

fand owners as per ‘GR!D M’ stand ailowed as aforesaid and ,afi

appeals and cross objections filed by Union of india are ,
- dismissed.

ion dated 23.5.2002
93. As noted by me pertasmng to the notification dafed

23.5. 2002 relating to village Holambi Kalan all lands have been

treated in the same category by the learned Land Acquisition

- [
’ !
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*——e——peﬁaereand i hsghiight that as peﬁhe—awarﬁeﬁmmerencg%""' ="
all lands are in the same category. Appeals and cross object;ons |
filed by the land owners as per the ‘GRID-L' are allowed and
needless to state on the enhanced compensatio'n the land-
~ owners would be entitled to aH statutory benefits as per the
Land Acquisition Act 1894 as mterpreted in the judgment o
reported as Sunder Vs, UOI 2001 (93) DLT 569 except that m |

.such appea!s or Cross objectsons filed by Iand owners where |
there is de!ay, no interest would be paid for the persod of delay.
Proportnonate costs stand awarded Appeals and cross .
objections filed by Union of india are dismissed.



Collector and the learned Reference Courl: The lea%e/f?

Reference Court has awarded compensa_tmn_m_jum_dﬁ____
322,14 ,239/- per acre whlch I have found to be “excessive

“inasmuch as for the date 23.5.2002 I have held that fair market
value wo_uld be ¥18,65,500/- per acre and thus all appeals ahd .
cross ‘objections filed by the land owners as per "GRID-N' are

- dismissed and appeals and cross objections filed by Union of
India are allowed by modlfymg the impugned decree passed by -
the learned Reference Court and reducmg the compensatlon
payable to ¥18,65,500/- p_er;acre on which, needless to state, |
with reference to the ehhanCed price with reference_to‘ the

award the statutory benefits already granted stand maintained. |
" No costs. - | | o

| ~ village Ali Pur Notification dated 23.5.2002
94, Pertaining to the notification dated 23.5. 2002 relatrng

to village Ali Pur, for parity of reasons qua the said no'nfrcatron
relating to village Holambi Kalan and Shahpur Garhi | determine

fair market value payable at 18,65, 500/- per acre and thus all
appeals and Cross . .objections flled by Union of India as per
‘GRID-O’ are dssmlssed and all appeals and cross 0bj€CthﬂS filed
by land owners as per said Grid are allowed by enhancmd the
comperssat!on payable to 18,65, 5()0/- per acre on which
statutory benefits as per Land Acquusrtlon Act as mterpreted in
the judgment repcrted as Sunder l/s {Jof 2001 (93) DLT 569 -
shali be paid save and’ except in such appeals or cross
objectlons where there is a delay, interest would not be pasd for ..

the penod of delay. Proportionate costs as well.

Village Sanoth Notiﬁcatlon dated 27:1.2003

- 95, . Pertaining to the appeals and cross obgectlcns by the T~
land owners and Union of India as per ‘GRID-P’ pertaining to the
notification dated 27.1.2003 relating to villagfe Sanoth, | hof{e_ :
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that the learned Land Acqwsstlon Collector has placed&hew

———-——m-h:ategones—and—l*fmﬁhat the learned Reference Court has

w:thout any discussion held the lands as of umform category -
while awardlng compensatlon T e

96. - On the mean average basis which | have 'been follow'ing |

taking the mean average for Category ‘A’ lands the price comes.

© to ¥19,43,500/- per acre and for Cat_EQOF)(__v,.,._,_;ﬂﬁ_a'_,.,!_??l_’ld the price
~comes to ¥18,94,912.50 per acre and for Category ‘C’ lands the. -

price comes to ¥18,47,539.68 per acre. | find that the learned
Reference Court has. unlformly'determlned fair market value 'a-t-

© %19,13,765/- and thus such appeals or cross objections ‘which
have been filed by land owners the same have to be dlsmlssed .

in so far they pertain to Category ‘B’ and Category ‘C’ lands and

“similar would be the fate of appeals and cross o‘bjections filed by

Unlon of India pertaining to Category ‘Al lands The said- appeals
and cross objections as per ‘GRID-P’ are dusmlssed Appeals and

cross objectlons filed by land owners’ pertalmng to Category ‘A
lands are allowed by decreeing compensatlon payable in sum of -
1¥19,43,500/- per acre and needless to state on -the enhanced

compensation statutory benefits as per the Land Acqursmon Act
1894 as mterpreted in the judgment reported as Sunder Vs. UO! _
2001 (93) DLT 569 shall be paid save and except in such
appeals and cross objections where there is a delay, lnterest

_would not be paid for the penod of delay. Proportionate costs as
~ well. The appeals and cross objectrons filed by Union of India
* pertaining to Category ‘B’ and Category ‘C’ lands are allowed by

modrfyrngthe -relatable -decree—in the Reference Order by

reducing the compensation for Category ‘B’ land -to"
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-¥18,94,912.50 per acre and for - Category ‘c’ Fand o
?18 47,539.68 per acre.

Vuiiage Rajapur Kaian Notifi cation dated 27.1.2003

. 97. For parity of reasoning as: per para 96 above pertaining - |

to vxllage Sanoth, similar correctnve action is to be required

K pertammg to lands acquired pursuant to notification dated
- 27. 1. 2003 reiatmg to village Rajapur Kalan and where | find that

the learned Reference Court has in some cases awarded
compensation in sum of ¥19,13, 765/- per acre and in some
cases at ¥19,16,040/- per acre by treating all lands of umform:'

category - On the mean average basis which | have been

following by increasing the prnce as of 1.4.2001 wnth reference
to the notification issued by the Government as aiso by

increasing the same with reference to the sale deed' 'dated
20.5.2002 and takmg the mean average, for Category 'A’ !andsr

—the price—comes- to—ﬂ943566f-‘per acreend for: Category ‘B -

land the price comes to ¥18,94,912.50 per acre and for Category 5

c lands the price comes to ?18 47,539.68 per acre. Thus such

appeals Or Cross objectuons which have been filed by land 1‘
owners the same have to be dlsmtssed in so far they pertam to
Category ‘B' and Category ‘C’ Iands and similar would be the
fate of appeals and cross objections filed by Unlon of‘indna
'perta‘ining to Category ‘A’ iands" The said appeals and .cross

| objections as per ‘GRID-Q’ are dlsm|ssed Appeals and cross |

objections filed by land owners pertaming to Category ‘A' lands

. are a!lowed by decreeing compensation payable in sum of “
CC %19,43,500/- per acre and- needless to’ State—onthe- enhanced

compensation statutory benefits as per the Land Acquisition Act |
1894 as interpreted in the judgment reported as Sunder Vs, O/

. 2001 {93)-BLT-569-shall -be—paid-save—and except in' such

appeals and cross objections where there is a delay, interest .
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& would not be paid for the period of delay. Proportionate cos:t'é%é |
| well. The appeals _end cross objections filed by Union of india
pertaining to Category ‘B’ and Category ‘C' lands are allowed by
modsfymg the reiatable decree in the Reference Order by
ation—for-—Category. ‘B’ land to
1 %18,94, 912 50 per acre and for Categow ‘C’ land to
- ¥18,47,539.68 per acre. - R

I ' (PRADEEP NANDRAJOG)
5 o . JJubGE 1

AUGUST 23, 2011 o DR L
mm/dk | '
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