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CORARM: :
HON'BLE MR, jUSTmE PRADEEP NANDHHG'”

.- Whether the Reporters of [ocal _papers may be aJIDwed
to see the judgment:?
2. To be referred to R-:-D-: rter or noty

- Wnaether the judgment shﬂuld ba reporiad i in the
Bh ges-fr‘ .

" PRADEEF NANDRAJOG, J.

e proceed with an apology to the reader by reTErrmg toa

notification |aaued iater in paint D+ time and then to a

nalificazion Issued prior in point of thhe; but the reason is that!

the learned counsgl for the lang owners had . addressed

arguments with respect to the notification fssued later and hag -

estate of village Bhalswa Jahangir Puri was acguired pursyaht

LA Appui 0.999£2010 & comnecied mwaters 3 - Page2orf22

Crequired oprice to be zlitably reduced pertaining to the
' I"-'“llT_l:‘l-. 0rl '.'ul'lll:h was issued earlier in point of tlme - '

© 2. land rmisasuring 758-01 pigha siuated in the ravenus



ta o notification dated 15.09.2000 issucd under Section 4 of
the lLand Af:qufi—:itiun Act 1894, for 2 puklic purpose, r-lﬂrm:h.r,l
'‘Rehabilitation of Jj Cluster'. This was followed by a declaration

Lnder 5*.:-:_'t[|:|i*1 & of the =aid Act issued on 17.04. ED':}'l 'Mtér i

fu:ul'lmvir‘rg the due prc-::%:ss' the Land Acguisition CU"EEtUI'
anrounced his award Hearing No.6/2002-03 dated JG 04,2002,
whereby hé as ess&d the: fair mar{et value of the acquired

land at 2,87 218, 56 per bigha, which is equwalent to ¥13.82.

lakhs per acre i.e. fair markeat \mlue as -::-f 15.08.2000 was fixedk

5.

' 2t T13.82 lakhs PEr acre.
- 3. Dissatisfied with the assessment made by -the Land
Acguisition Colleclor, the land owners sought reference under

ection 1B of the said Act. The Learned Reference: Court, in

land at 3,03, ﬂri per pigha or ¥14,.58,9683 per acre.
4, tt needs ta be h |gh.|ql"ted that both i.e. the ]Eampd La red

-Acduisition ':CI“EI__L_-J' 25 wzli as the Learned Heferen*'e Court,
©avhile -:]*.:-En_SS ‘ng the fair, market value &f the. a-:qm*ed land,
 adepted the minimum crice for agricultural lard fixgd by th:=-'

Government 25 an 01.04.2000, hotified vide Circular_dated .

.. the earned ]_ancl'ﬂ::quialti:m Cﬁl*eai'ﬁr' while agq'éé'sing the’

""fue Iead' matter, I:ueir"t; LAC Mo, IIEMEDDB titled Fi‘a,r’ Ef:;'r::h ks,

R e 2011. Differert destinations were reached ingsmuch as

campansation, did not n:r:mt appreciation for the pariod frnm-_'

0L1.04. 2000 till the date Hth'E.:l:JI:If'I under Serhmn 4 of the.
Land .-f'v.C"”'.JI'-': ton Act was issued on 15.09.2000, but the

lezrned. Referernce Ccourt grantad. d[_:lpJ'E"rEltlﬁﬁ fart the 'aald'

Lo App Mo 9992010 & connected matters. Dage3atiz

'_ ﬂﬂn :E of 165 r_‘iLw_-. @ 12% per anaum with refereme to thﬂ'~-
-base date 1.4, 2000 and the price $13.82 lakhs per acre,



~acre,

5 Another pamel u:r'!f-nd ad-megsi Lring 929:05 bigha,

. situated. in LnL same revenye estate of v.llaga Bhalswa

Jahangir Puri was acquired pursuant to a notification Issued
under 59-::trr_:nn d of the Lang Atqmstmn Act 1894, dated

30.07.1998, for the same public purpose Le, ‘Behabilitation of.

I Cluster’, This WAS ﬁ:I||CIu".|'E[1 by a dt-r_lcjratmn_ under Section 5
of the Act issued on 04.08.1098. Afer following the dus

orocess, -the Land Acouisition Collactor announced an awani

bearing No.18/2000-01 dated 12.03.2001 whereby  he
aasessed the' fair marcet 'uraIJﬂ of the acouired land at
T2,33.3 33 oar bigha which is Equwaln:ant o 1L EEI Iakhs. ner

G, Dissat"ane-u with the assessment made by the Land
- Acquisitien Collector, the land owners sought reference undet

saction 18 of the Act.. Tne Learned Reference Court, in the

lead matier 'being LAC No.1114/2008 titled Chandrawati Ve

Linign ef fndia. assessed the fair markel value of the acquired

land at FI1.£6,670/~ per acre, The' dff’fén’ance'fr‘: the

destinalion reached is on the sapee redsan dE noted
hereinabove partaining to the E'IL-tJfIFaLIDr] dated 15.9.2000 e,

e |learnad Land Acqmswmn Collector adopting the land ralu:}-
- rotified by the Governmeant with efisct from’ 14199? wcfe
S Circular dated 25, 7.199% and ignoring that the . ‘Mot cation. in
: queatmn was issued an 30.7,1998 and the Iearned Heference._
'Cu:uum granting enhancement @ 1Hf; per annum for tha

iMterregnum periad.

I The L,lrncn of JJ'ICLIEI as woell as the land []WFIE'T- have -

challenged the assessment made by Lhe Leam-;ac:r Heference’,

' LA:A]J;J,hL:.ﬂf:';?.’ZU] & |:|:|.-n!i:-;;1'|:'.-;:l IImlﬁ:‘-i's i I"a:.gn:: 4 of 22
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Court by way of the a“peala an d Cross UbJELELDFIS memlmnc_r_

ij#E 3 . i .
On  betalf of i:IE_.-Ianﬂ_ Dwr_!e.r's; justifﬁ,_f"[ﬂg nigher

5.

compensation, reliance was piaged on  the following

. dacurient ary evidence:-.

{al  The rate notified by the L&DO vide notification
dated 16.04.199¢ (Sxhibit, PW-4/1), whereby it
distlescd its intention to charge unearned. increase in

respect of developed residential and_'tr:ur‘nm_-cri:fél-
properties owned by L&DO. Relying on- this

document, it was argued that N the yea' 1999 ‘the
rate of res: HFHLI.:H land in Azadpur, which is statc_d to
ne close to village Bhalaswa |zhangir Pur, was fixed
al: TLH30/- per square moeter or I2,35,02.400.92 per
acre and it was urged that if 50% is deductad
towWENTS deveJupmén’f Cost, the land owners should

be entitled to enharweci campensation in sum of
- I1,LY,96,200/- per acre. o '.

b Th"ﬁ "ﬂtl.:' charged by MCD for, allotment of
commercial plot 15 Senjay Gandhi Transpart Nagar i

- terms of the Resolution No.705 dated 23.11.1987

tExhibit 2W-3/1), wherehy MCD decided to allot
developed plots to he transporters @ '_?425,-:& per
squaré meter and Exhibit PW-3/2, a capy of the
nesoiution No.610 dated 21.02.2005, whereby MCD
decided *a al'ot the. piots in sanjay Gandhi Transport
Magar @ 24,500/~ per square metro wér'eurgéd o be
material and good evidence. Relying on these

R EL A M v SR T 15, ey P en e
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L Ana No.955/207 1 &'mjluu:w_rl natreLs

LY

documents, learneg couhsel for the land owners

argued that the rate stated in the reamutmns'
- aforencoted, wh OO WES dpp“CEth:' for the. year 1976,

would evioencs that falr market value ol doveloped
iznd comes to ¥17, 19 57/ per acre and i was urged
that even if 30% geduction is made on account of the

: dewlmpment costs,  far undevelaped lands, fair
market valuc would come to ¥8,59,928/- per acre in.

the voar 1876 and Increasing the same by 12% per
anaum, the fair market valus as of 15. 9. 2000 wc:u[d
b 124 76,582/ per gcre.

(c) Learned <ounsel for the land owners also

placed. reliance ‘on the auction record of plots i
- Rohini Residential Schame ir the year 1997-98 and
1898-99 (Exkibits PW-8/2 and PW-8/3}. - While relying

on the braochure of DGA pertaining to the f,-rear 2008,
it was argued that as per the advertisament auctions
were held qua flats having plinth area 09 sguare

“mMelre to' 71 square metre i |ahanair Puri at a price
_ranging botweer 723.72 lakh to T28.4 likh, which
EJEEG!:'d.".'fI.g te ‘earnad counsel fransiates to o prii:e- of
T14,36,36,363 per zcre and counsel urgé'd that-
suitable deduction could be effected therefram
| pe*-t:.mmg to uncevaloped agr.hu.tural land.’

iy Rel ‘;,-'IF‘EI on a sale deed of village: Khera Khurd :
_{Exhibit PW-15/1), whereunder land measuring 2-19

‘higha wzs sold @ $32,40,300/- on 2!?.-!}#-1.241@1,'

lezrned coursel urged that the price per acre comies

to €5€,92,163)- or TL1,86,169/- per bigha: It was

_— —— T R ——
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contendad thal this sale deed should be relied upan,
after making a reasonakble deduction towards
dE‘u‘DLU[:IIt‘I'IE"It cost I¢ determing the fair mariket value
':lf Ldew-.—:ItlDEd agrlcultul’dl Ian;i in '-.r'rlh—ugﬂl Bhalswa
jjnanglr Puri, Another sale deed dated 24.03.2000
(Exhibit PV¢-15/27, -wl'lereby Iarld_ measuring -4-16
bigha situatad n the reverue estate of village
Mamu1'p'1r Was sold t-:i Radha Swami Satsang Vyas gt
a price of ¥26,75,000/- per acre was also relied upon.

{L_J Learned .counse! for the land owners also relied
LDon an Agreemm to Sell (Exhibit Puy- E;,f]_; '.”h'll.'_h was
oxecuted t}y ohe Shri E{rusm Ram in Tavour of a _
Jl:lf:u:ty fJTfs.EluLtEr_H*_..r, whergunder iand was agreed to

e sold cn 05.08.1996 @ 18 lakhs per acre. -t was
urgea thalt the and was in- the reverue est atE of
village Bhalswa Jahangir Puri and EJ"L.IS Wwas pressed in
aid as geod avidence of fair market value of Idnd in
zhn: said village as of the data af the agreement 1o sell
8. 5.8,1996. -
3, Per -::Drmu, 5h. Samay P-:::-ddar‘ mamed senior counsel

: appearnq @n behalf of Unioh of Indiz relied cn g Sale Deed _

dated 05.06.1998 (Exhibit B- -2}, whersunder 1 33 higha of |'EII"E|_

in village Bhalswa lat: Eng ir Puri was sold -at & price nT
1,40, DDU and urged th al even it 123 appreciation per anntem

is to be given on said uafue the price as on the date of the

nf:Lr[ cavwon under Sectior r“I comes to 21 34,782 per hlehEl and |

thus it was argued that sihce price of similar land is available
In the same willage, it would be imprudent ta travel to the

agjelning viilage ar to adopt the price of developed tand for

LA No 9882010 & connested ﬁ:arl:ern ' ; Pape T of 22




[is mg the mmarket u.:.lne of unaeveloped agncul‘ural 1and
Having a vast arck. Learned I:DUF]SF'| also argued that the
learned Land Acquisition Collector has aazeased the fair
‘narcot value of the land at a prlhe much higher than the one

©redlected in Exhibit R-2 and so has the learned -Reference,

U,
10. i rnay be noted that when jL.EflI:_ilr“f'IETlt was rﬂserved in the

above captionead matiers on 19" Augusr 2011, -ru:smn had.
_un._u* reserved lor judgment inoa batch of land acquisition _'
appeais, lead matler I:neu.g LA ADR. Mo, 266/2008 tﬂ.led _.'E_F.ﬁﬂ '
s, WO & Anc in which similar argumants as WE!I'L advariced

with rr:spect to simiar evidence ralied upon in the Irust'mt

 appe n-:J “l=arned senior counsal Sh-&;a"uay P::rdddr'

:uL..|f'Jr'I"IIttEd thal in response o the arguments,.of 1earner;
counsel for L‘1-= tand owners, the argumenh whl-:_h ne had
adw.n-:ed an. the earlier oecasion rl'|E:|*1.F e trpated as his
response. : :

11. The topocgraphy of village EI"-:-I|:_:-"-'J-EI ]d|"F1I'I§|]F Furi has
corme nut in the deposition of Shri Trilok Chand (Halga Patwari]
who appeareﬂ as PW-2 in LAC Ng 11242008 titled Raji Singh

5 Unipa of findia in which he has ex¥plained the mpumgy of the .
area while proving the Aks Sizra Ex.PW-2/1 of village Bhalswa

juhanglr Pur. His testimony wouid revesl tha_i. village I{adlpur_
ahd Libaspur are situated in the Morth, villages W ukhmelpur
and Burari are situated in'the East, villages Samaipdr Badli and

Haiderpur ara situated in the West énd villanes Bharecla and Fn

Serai Pipaithala .are situated in the South uf village Janangir

Ay,

e B .-f'. Az MoS5T 2010 -:.'-’u:, comraesie] rratiers : ' : Page 8 of 22
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¥ 1 mey additicnally note that the lay oul plan of the
Matlonal Capital Territory of Delhi, published by the

Gowernment of MCT Delh’ would reveal that wvillage Bhalsws

Jehangir Furl is sitialed on the eastern side of E.T.-F’:_amal Road

Khera Kalan, Alipur; Mamcorpur (MNerela) are on the wester

. tharac: er af urbanizatian m the Elr'Ed was of a [-::md where_

side af National Highway No.1.

13. E'needs toc ke hlghhghted thal whatever dew&iﬂpmem
took place in the revenue astate of village Jahangir. Furi, post
acquisiticn of agricullural lands in the revenue asiate of ba|g1

villape was for re-setliement of slum and L), d dwellars i.e. the

'pme-mal price increases due to urbar.udtmn was of o weak

nature. In the decision reported as Amar Singlr L{';_. Lirioer oF
fricfier 1998 (V] AD (Delhi) 482, it was noted that there existéd a

" rE‘SEtL]EFI'IE"It r:::ulmny called Jahangu Puii int the area which had

-Aﬁr which was reserved on 12.8.2011 and hacl yet to be.

iz National Hi-::}h'-.n.'aj,.f Mo.l.. Villages Badli, Samaigpur, L-i't:raspun, _

ﬁ;‘:rung LIp durmg the period of emer‘gﬁnc;.r i.e. the year 1975-

7B, It has to be remembered that the two subject scguisitions
wore aiso for re-settlement of shirm and |, Clusters.

4. The décisicn in LA.App.No.266/2008 ja/ Singh Ve, YOI &

praasunced on 19,8, .—:{11_., when instant nppearq wWere reseryed

For judgment, has since been proncunced by me.on A 2011

and | would h|r"1lgm that while assessing the fair market

vadue af the land situated in 10 revenue estates in:the same

revenue district ile, North-West Delhi-being revenue estate of

“willages Pooth Khurd, Shahpur Garhi, Sanoth, Alipur, Marels,

i Ra_ja-;:ur Kalan, Holambi Kalan, Khera Khurd, Holambi Khurd .

and Bawana, | had rnoted that the tozology df LHe area

_.h..i'-_.h]_']_:- 1"‘]"" Loosan _: r' |£;,'Z connectsd metlers ? :. _ .';J-H.gé I )




.....

constituted a V" at The goint of intersection where G.T.Karnal

Road e MH-1. and Rohzak Huad: i.e. MH-10 . bifurcated at a
commoi paint,. proceedihg in different directions, at Sabzi
Mandi. It needs to be hf_ﬁg?j{ightei:i that village Bhalswa [ahangir
Furi is outside thé_ W aloresaid and as cxplained f‘l'._E:I'EiI'IEIEI.ﬂ‘u’EI
and abuts towards the east of NH-1,

13, Inthe appeals relating to the said 10 villages where land

ware acquired pursiant to diforent notificaticns issued from

lime to time [ had dealt with notifications issued in the year .

2000, 2001, 2002 and 2003. In those cases, learned counsel
for the lznd owners had relied vpon the szle deed dated

_25.-34.2@1 (Exninit P‘L_l’-.f-_lf.f]_] and ‘the sale deed dated
24.02.2000 (ExKHibit P*-‘-Liﬁ,:’,?] e, tho same, Eale_ deeds on

which - learned counsel for tha land aowners have placed

: r‘-:lianca upon 25 noted in sub- para {d) of para 8 heremdmve

In the said judgirent dated 23.8.2011, | have ciscarded these

- two sale deeds for the rezsons recorded in pnragraphs 21 Lo
38 w.f.m:h are re produced hereunder:-

21.» The first ar';.]L.ITIEHt is predicated on the 2 sale
deeds, Ex PW-1/3 which is dated 25.3. 2000, and. the
sale deed Ex.PU. J#2 which is dated 25.4. E-I}Dl Ag
por the former, Talr market value for the former
cornes to ¥26.75 lakhs per-acre and the latter @
T63.478 lakhs oef acre. The learned Refefence
Cour: has rejected the 2 sale deeds as relighle
evidence to determine fair marke! wvalue of
agricultural lands, Torall the willzges in questian on
the rcascning that the sale deed Ex. PW-1/3 was
purchasad by a religious trust by the name of
CRadha Swami Satsang’ and Suraj Bhan FW-6 who
had tendered the sale deed. in owvidence, while
deposing in Court in LAC No.68/2005 had stated
that to his xnowledoge the land was purchased for
- religious purpose and was being uséd for a religious
purpose;  THe sale deed Ex,PW-1/2 has likewise

LA AP No Yo/ e bu.u,,ct-.,n: imetbers - _ o Jdfape 1ol 22




LA App No 38020140 & COInetisd maters

been held not to bie reliable evidence to determine
fair market wvalue of agricultural lands on the
-I'e@s0Ning it was purchasad by a Non Government
Organization “Christian Organization” and as per

the testimony of PW-7 Sister Annie, the secretary of

the organization stated that the organization had to
pay the price for the said piece of land as it was the
only plot of the requisite size suitable far tie
raguiremen: of the organization and is befng used
for  destitute women ie. there was- a .special
cirdumstance, perscnal to the versdee, i

22, As held In the decisions reported as 1965 (1)

SCC 717 Land Acquisition Offficer Efury & Ors. Vs,
A5t Bahini & Aar (Rerer para 6}.and 20090 (14) 5CC

308 Mohd Raufuddin Vs, fand Acquisition Officer .

(Refer para 13) sale transactions evidenced in g
sale dead which are tendered in evidence by wirtue
o Section 51A of the LA Act 1894 have not id be
ipso facto treated as an exemplar sale deed to

cotermine the market value of land in 29 area for

~ihe reason there may be special circumstances

which have led the buyer tc pay a higher price. The .

trig lest is the price whicnh a well informed willing
buyer would pay o an equally well inforrned seller
without  bemg  influencéd by  any special
circumstances or the fancy to buy & particular pisce
cofland, Ar informed buyer would be one who has
sivdied the market and has asprised himsel of al|
availgble land in the area: has understood the
- topclogy of the arez and the pravailing prices, If a
‘buyer has & fancy for a particular gicce of [and, he
cmay pay a much Nigkier grice and this would not be
2 good index of fair market value of the |ands in the

area, | wolild be failing if | do.not highlight that the

Union of India had refied updn the sale dead dated

20.5.2002, which was accepted by the learned

Reterence Courl pertaining to the no*ification dated
27.1.2003 where-under agricultural land. in village
Rafapur Kalan was sold by an agriculturist to an
agriculturist far a much lesser price i.e. F17,74,1094-
Per acre as against the price which cordes tg
T030VE lakhs per acre for Ex.PW-1/2 and T28.80
lakhs per acre for EX.PW-1/3. The 2 sale deeds

: Papez 11 o232



23, Tf]US;-EDFjFIZ._-T"Fr]F]'I the rezsoning of the lsarned

Ex.PVW-1/2. and Ex.PW-1/3, themselves are having

intrinsic evidence of the fancifyl orice and ex-facie -

destroy each other.:

Retarence Court, with which | concur, afore-noted
reasons in para 21 above would be additional
reaserns W0 hold <hat the 2 "sale deeds would
Advisably not be good evidence' wherefrom ™ fair
market value of sublect lands can be determined
ahd more so far tha reason @ find that under various
awards-nesrly between 7,000 to 8,000 bigha of land

- nave been acguired and when the acouisition is of

SUCA Jarge &n area, it wduld make afl the more a
Feason to be circumspect an sale deecs having
Intringic evidence of “he transactian being the result
of @ fancy of the buyer. i would be failing not to

‘note an unreported decision cited by ilearned

LA AT D0000 0 -:::-1:1‘.:::_'[er mETErs

colnsel Sh.1.S Dahiva being the ‘decisfon dated
18.12.2008 dispesing of a bakeh of appeals, lead
matter being LAApp.No 1932006 Fratan  Singh
{since. decedsed) #iny LRs Vo, (JOf & s, |t was
highlighted that the sale dead therein by which L&T
had purchased 8 higha and 9 biswa of agricultural
land for expansion of its fectory which had been

lgniored by the learned Referonce Lourt on the

ground that L&T had & fancy for the safd land and
nence the. price reflected therein could not be

treated as a good evidence of valus of land in the .
area, was rejected by ‘the Court and the price in

question, with suitable deduction an account of the
parcel of land being |arge, was accapted by the
Caurt and thus @ven in the instant casas the o sale
deeds in questign j.a. Ex:PW-1/2 and Ex.PW-1,3
should pe treated as the basis to detérmine fair
market value,. Tae argument ignores the reasoning
in the decision of the [Mvision Bench in paras 37 to
38 wherein the Divisien Bench, did naot accept the
value in the sale deed on its own logic as indicative
of the markest value, but found that if fhe 'price
therein was. reducod by 1/279, the price arrived at

would be the same as would be price arrived at-with

reference to the average rate of {he Sale deeds

produced &y the Union of India i.2, the sale deads .
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croduced Dy the Government were giving a price of
€1,37,000/- per bigha and the saie -deed under
. which L&T nag curchasea the lang gave the price
?3,26,600/~ per bigha and the average would come
to ¥2.31,800/- whicn was near about the price of.
22,15,160/- per bigha, if 1/3™ would be deducted.
from the sum of 326,600/~ [ may further be
- highlighted that. in the said judgment the year of
the sale was 1283 and the notification under
Section 4 of the Land Acguisition Act was dated
A4.7.1995 0 and  16.11.1895 and  the  Court
determined fair market vaiue as of the said dates at
the same  sum . arrived at as aforesaid. ie
-E2,15,1688/-. In other wards, the reasoning of Lhe
Division Berich is not to be read pedantically but
meaningtully. |t is not that the Court treated the
cale deed in question as the basis for . if it was so,
the  appreciation for 2 years had required to be

given. | wouald highlight cnce again, that [ have’
hereinbefare already  noted  the inherent
cantradiction in the value of the land price as per

the 2 sale daeds and this itself is intrinsic mutually
destructive evidencs of the 2 saie deeds reﬂer;tmg
fair r‘r‘arkr_L valde. "

16, For The reasons therein, | L'::Ject theae two sale de:da in

the present case also as fel |E|J:I|': and good evidence to
determine fair marke: vaiue cof agrumltura! I nr:I i w][dgﬁ_

H.ml&.wm jahaﬂgu Puri.

17, A rcgards fhe :qu-?-ement ta sell {(Exhihbil Y- B/1}, the _
land situated in vills ge Bnaiswa Jahangir Puri has been agreed

tee B transferred for 2 sum of ¥18 lakhs per acre. The lang

awners hawve alsc reded upon another sa’e . deed dated

0L.07.2003 whereunder 4:16 binka i.e. 1 acre !and'w'as sold at

X15,70,000/4~, ; :
18, Mow, If the price, as per the owr showing of the land
 OWners was 15,70 UL‘JD, peEr acre as on 01.07.2003 . i
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difficﬁlt to r-::nmprel" nd the abnormally mr*h vilue as per
[x. PW-6/1. which is cated 8.4.1995 in which the swatod price 's
ﬂa lakhs per dcre. it is indeed a puzzie that in 1996 the price
was T18 lakhs per acre and 7 years down the line the price Tell
to T15.7 lakhs per'acre_. | need ta highlight that in paragragh
3% of jsg deciﬁifm; the learnad Reference Court, while
examining Ex.PW-8/1 has' opined that the said price waﬁ_Ff'-r_
special considerations and not the price settled between an-

Cinformed wiling buyer and an informed willing seller and

wn:“-:mr being influenced by special needs pettaining to 3

: |::Lr ‘cular land, and had tnu5 discarded the szid sale deed as

not relizble evigence wherefrom fE:.lI" mwrl::et value . nf a !argu_

2 Uaclc af iand haa to bofixed,

18. | have discussed ‘this issue in oy '-:iecls_i'cn dated
23.8.2011 in LA ARD.NG. 266/2008 fa/ Singh Ve, LOF & Anr e,
WIEreE an wbnmfmaly high price tor a parcel of iand is with .

evidence of reilhor the J::ug,.rer hor the seller heing weli-
infarmead and thers being a special feature qua the [and and

nave held the same not to be good avidence to determine fair

rrarket vaiue of a large part of land, being the fanciful price

peid by a buyer 5|m1:“c:n with fancy, which observations have

aready been extracted oy me hare: nabove |.o. paras 22 ann
23 cf the said {iEu::J5| | reiterate the same. _
20, As I'E[‘;-:]J’dﬁ suction rates of c*evu[nped nlot of Iarn:l :

situzted in the Sanjay Gandhi Transpmrt Nagar, | do not fm;:l

ny substance in the arg umenE -:::-1"- the Jéa-med cnunqél frjr“the
Ianﬂ awners and coneur with the decision of the Iearm_d
Refereru:ﬂ Court contained in ‘paragraphs 29 and 3¢ which are
premised ¢ni the decision of the Supreme L;:uﬂt._repurted as tafl
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Chand V5. Union of jnois 2008 (15) SCC 768, Similar is the
reascning pertaining o l:rje evidence relaling to auction rates

of residential plots ar flats by DDA _

22, In my decision dated 23.8.2011 in LA.App.No.266/2008
farf Singh Vs UOF & Ors, | had extersively discussed the law
cie:la?ed by the.Supi’eme Cour: in _Léf Chand's &;ase wi‘;ﬁ

referance to price at which developed plots were allotted by
Cifferent Ggencies Le. DDA and DSIOC, Relevant Zuhzerua‘tiur{a
and firdings [n para 2% te 21 of the decisian in fal Sipg's case

are extracied hercunder:-

23, Now, we donat have evidence as to what was
the extent.of plotted land soid by DSIDC oF DDA with
reforance to the Bawana Industral Estate developed
by DSIBC and Marelz Residential Scheme developed
By DDA, Whnether it was 20% ar 75%, we ra naot kKnow.
The inchoate evidence has resulted in the same
factors, being 3 in number whick were noted oy the -
Supreme Court in Laf Chand’s case {supral, which

- render this svidende as most unreliable to determine

-« the value of land in the subject rases,

30. It is no doubt true, as hald evan by the learned .
Fefercnce Court, that  with the " development ot
Eawana Industrial Area, Rohini Besidential scheme
- and Narela Besidendial Scheme, the sbject larids had:
acquired a buiiding potentiality, but the Question
would be-whal wauld be the value to which the
vuilding potentiality would translate irself :

31. 1 hold that the learned Reference Court, keeping
in wiew the observation and the findings of the .

. aupreme Court in L3/ Chand's case (supra) has rightiy

.. rejected said evidence as' reliable. - On the-jssue of

- patentiality relating itself to the vaile, | nromise the
‘reader of the detision, to deal with the same vehile |
shall be discussing as to what should. be the fair
rearset valiue of the lands. A
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222, Highlighting that in fa/ Chand's case {supra) the

" B p*eme Court held thal sych raw data was meanmgless AN -

war-i too |r~zhcate whcrerrum Jfair market’ value could be__.

=
L]

-r_rj,rSta lized.

23, | remerat-:_ the ragasoning to hold Lh.at price at whlch MED

allotted’ develmped plots in Sanfay Gandhi Tram.pu:urt Magar and
price at’ which B smd d&uefﬂped pl-:rts and flats would be,

. irrelevant to determine T.;.l_r. marketvalue of agr[culggral land. ..
- 24, Pertaining to price ‘notified by L&DO for .chargirig.

" unearned increase iwhen |ease: h{:lu property. under” L&DD 5.,

transfierred by the perpeuaj Jessee sUffice wauld it be o state

that the same relates to deueiuped plnt—: and e:m the parlty nf

o m—

-'Ewdemﬁ Was spemﬁca'ly dmcusse:ﬂ A nd ﬂiscarﬂe’d with

-"wnuld reveal th.a the two '-.;-'IHEIQES [L Bhalfwa jahanglr Pun

reference to wﬂage Rithala Where [andd ware - acquwed fnr

-Rohini Residential Schems, | negate ‘the plea for- ccrmpensatlcm
Cto-be Enham:rEr:{ with re;ereme to L&DD rates noting ‘hat | am
concernid Imth large trafk:s of Iands ar:l |'r'|easurmq 758. E}l

bigha and 924, 05 bljha :
250 From the tapmlﬂgy uf the arew and as pm the testn'ncm;

village Bhalsya Jahangjr FLI"I and indeed the . p[an foi Deihl

i and Elu ari are %epurated by the DUtE[’ ring n:-ad a5 we travel
L towards - Mubarlca Chowlc from 'the Ti‘beLan Re- settiament
'.-::f.:-luny dd]mnmg the famaus: Gurutxwma Majnu }{L. Tila. The_ '

-of Trilek €Chand (Halxa ““twarl} wiha appeared as PW-2 in LA{: .
Mo 112,5.;20{2'8 It emerges ’rhat village Burari i5. on tﬁe east of -

S two are gdjoining w‘lagles 5eparatLd ol rI.'Zflu’cer F_hng F.D_Eid andf r

. -
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v tnus Lhe fair market value of land on i partacular date in the
twn i Ilagaa wollld ba comparable, : '

2%, While assess ng the fair mark:et value of the land situated
in village Burari, which was acqmred pursuant o notificaticn 5 .
doted 24.07. 1998 and 18.07.2003 issued urider Section 4, of
the tand Acguisition Act, | had considercd the material on
orecord ie. the evidence in my  decision pmrmunced ohn
76.2011 in a bated of LA Appeals, |sad r‘r‘mtter;_ being LA,
Appeal Ne.971/2008 titled Ralbal & Ors Vs, Union_of india &
s In the said decision, | had assessod the fair rﬂarket valls

of agricultural land at F11 ,60,580.82 per acre for Eateguw A
land, ¥10,44,522.73 per “acre for Category B land. CANE
79, EE} A0d 65 per acre for CaLegﬂry IL land pertain ng - t{: thz-'-
' dctification dated 24.7.1998. The land dEC[L.III"EI:[ purSuant o
r:DtH’.La___.UH daiea 18.07. 2003 had been assessed by me’ at
719 ?D-.SE'E;“- per azre for Category A land and {1?,2“5,512I— el
acra for. Categury B land. In joi Singh's case (Suypra), | had:
assessed the fair market vaiue of langd in 10 villagLﬁ'as:under:’- :

[ S.no. Village Name * [Date of Notfication [Fair _market!

: Under Sectian 4 value [in lakhs
I_ | per.acre}

1s Pooth Khurd ~ 7.8.2000 S ¥4 75 far
| . - | L Category A’

' S oL AR14.3728  for
| . ' ‘I}_' e | Category ‘B’

2. ' _'|Holambi kalen 17.8.2000 T14.95
] Bawana : 48,2000 _ ¥14.75  for
\ | ' Categary A

¥14.38125 for
E | . | Catenory ‘B’

g, | Khera Khurd '11.9.2000 ¥14.835.  for) -

' : : Catei;r-:lry LAY
T14.46413 for

| - | category ‘B’
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Narels

Holambi Kalan

50001

22.8.2007

w | Catagory ‘BT Y

316.165  for -
Catcgorny A
T15.76087 far

_ Category 'B"
%6745 for|.

Categqory -« &7
TL6.43811 +gr

Alipur,

L

42.8.2001

 E18.745 for|

1 Category 'Bf

Cal:e;;lnry_-'ﬂf 5
216.43811 for

| Holambd Khurd -

"22.8. 7001

% 16.745 for|
| Category ‘A’

| Category B’

T16.43811 for

| Rajapur Kalan

372.8.2001

-1 ¥16.745 for|

Category “A’
Ti6.43811 for
Category "B

| Sanoth

17127001

T17.295

Tim

11;-

Shaapur Garki |

16.5.2003

¥18.B655

12,

Shahouwr Garhi -

23.5.2002

TIR.655

Holambi Kalan

2352002

- 1§18.555

A 143
1
RER

Alipur

. 23.5.2002

: Sanath

T18.555

27.1.2003

|ziga3s  For

| ¥18.94912 for

'Category ' -

Category "A'

Category ‘B
TLEA4T530 for

R

Rajapur Kalan

27.1.2003

Lategory ‘B"-

¥19.435  for
Calegory 'A" -
<18.94912 for

T18.475309 for

Category 'C’. |

27, In fai Sipgh's case [supra) had also ahalyzed the
minirnum fand rates enhanced by the Gavernment from time

- o time.and ﬁ:mler the same not th'l;j:_:- the ipge it of the

LA AP M YR920 10 & contecled mattery
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DA

. Bovernment nfﬁ';:er:é_'_and,'h"ad fourd nof -ﬂnly.mtfimnale but’ a. -
reflestion of urbanization 'iﬁpaéﬂ_ﬂg- such’ increase., ‘With
reference to -the decisions of four Division Beriches of this,
’ Court réportéd as 2006 IV AD Delhi 13 Gajra/ Sinigthy Vs, UOI & -

., “Aar, 2004 IV AD Delhi 20 Ram Chiander Vs, Lo, 111 {20043 -

: -_.':'DLT 95 H“-'f"if{r'r“'}""' 5;??@;?_;;5,'@ al'-‘.l'd:.'-:'.lr'l unreported deeicion if
e Lﬂ_Ahp:Nb_.EEﬁ,“EDﬂE Mahender Singht Vs UOI & Ors, decided -

. .on 11.5,2806 wharein hased_.'ﬁjn'ﬁal'e deeds anc‘iﬂcth'e"f’ evidente: -
e end price was determined on various dates belt'{n.leilan the yeais
1953 to 1'99'13 alif:i in relation to the minimum price fi'ﬁced;by_th'_e '

Government: | had highlighted in DEHES__.E[:;' to.53 of the safd

decision as under:-

- "BO, The aforesaid judgments noted in the preceding
-paragraphs as .alsp the various notifications issued from
time to time by the Government of NCT Dethi notifying:
minimum price for agricultural lands in Delhi as, tabulated.
by me in para 7 above bring out two very important facts
relevant td determire the growthfrise in ‘the prices of
agricultural -land in Delhi over the years commencing
from the year 1990, As of 27.4.1990 minimuom price was
1465 [akhs per acre which rose to #10 lakhs per acre as
of 1.4.1897 i.e. the ircrease is ¥5.35 lakhs spread over 7. -
years which gives us g3 115.054% increase in 7 years and.-
the average price ‘ncrease would be 16.436%.,. The price
rise-overthe next 1 year is by 11.2% and thereafter by °
- 1l% ter the rext 2 years and 11.5% for the next yvéar i.e. .
as of. 1420, It shows .Ihat. due b urbanization,.
" between the yoar 1390 and 1997 pricés grows fairly. .
* sharply and good ‘corrobarative evidence for this would:
be the decision of the Division Bench of. this Court in .
. Gafrals cese (supral, which | have discussed:in para 49
- abovo, ;, paet i - RS R

*.51. ineed td elaborate a little more with respect to the.

-odedisian in Gafalscase.  Discussing. the evidence .
‘pertaining to. fair market value of agricultural land in. .
village Holambi Kalan as of 15,11,1996, in paras's to 17

; L%hili'P--q_'”-E'E'ﬂ.ﬂljlf:]&L:ﬂ‘}.‘ll:'ct&:l'rnuﬁcrs " 13%'-3.‘!':_1991'-1_2.'

s b - - L - T e e el

b :
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the - Courd “discussed - the “valuation .on the  basis aof :
agricultura! yield and found that Lhe gross return per acre
Rer annum was 95,000/ for multiple’ cropped dand and
having good irrigation facilities and thuk capitalized the
land price at 9.5 |akhs per acre. Discussing the secarnd
method of land prices of .comparable lands in ths

- surrounding  areas including, patentiality, in para 19 -
- onwards the Court'discussed the matter with reference to
land prices: in adjoining village. Bhorgarh .where. FCI

~ Godowns had come pp and based o, sale . instances.

- found that based on the said sale instances.and giving
' - benefit of industrialization the land price wolld come :

¥10.03,304/- per acre (Refer para 31): . The Court then

considered the prices. notified by the Govern ment as per

-policy ‘dated 1.4.1897 and thus worked - out the mean

average figure of 39,76,121/- per acre for Category ‘A
lands and ¥9,51,121/ per sore for Category 'B' lands.
‘The dedision highlights that the potentiality had been:
“well-factored  in when the Government issued the
-minimum price notification w.et. 1.4.1987, evidenced hy
the fact that even with respect to sale transactions the
Court found that s against the minimum price notified .

- 35 0f 1.4.1897 at Y10 lakhs per acre, sale instances were -
» ;high[jghténg-that'the.pri_t:e was ¥10,03,364/4 per acre. .

32, The decision in Mahendar Singh's case, partalning.
to village Bawana, referred to by me in para 49 above, -
highiights wilh reference to para 28 to 31 of the decisign” . -
that the Master Plan for Bellhi 1990 had Heentaken into - -
. accaunt:by the Court which was brojecting: rfasidential,
©ocemmercial’ oand  industriz future explaitation  of

agricultural land in Delhi arid on the jssué of paténtiality .
‘had. noted that natwithstanding ‘the Master -Plan SEE: &
- projecting’ and. the  lands theoretically aoquiring a.; -

potentiality, the same had not. translated into a reality .’
evidenced by the fact that til! the year 1995 f.e. the date

of the notification with whigh the. Divisioh Bench was ™

- . eoncerned, virtually no developrient had taken place in -
vilage Bawana -and Holambi Kalan and nobody had

- expioited fhe potential. | As | Rave already highlighted in -
‘para 49 above theré is 3 gap between what would be
expected to'be the market growth and what the market
actually grows.: THe decisions in Gafrafs case and
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Maheridsr giags™s - case highlight that ;11:||tE|1T:'E|I:1:5-r
_tranﬁlated itself.into a reality between -1990 and 1997
when prices rose by about 16.5% per-annum and
- thereafter the ext Endr_d potentiality did not translate -
with the requisite momentum and the ac::el::ratmn feil to
betwéer 10% per anpum to-11% perannum.. One reason )
could be that pyrsuant to Master Plan for Delki 1099 a
- fairly large area came to be dwe]nped both residential;
cammercial and industrial and  probably there was -
encuah availability of dEvLIDped |Emd and the hunger n::-f
the marlkat g-::-t caturated, - '

53, The emp:rir:ar eviderice fh the instant case, apart'
from the 2 sale deeds reliéd upon by the land owners, in
respect wheroof the learnead ‘Reference Court has given

‘good reasons not to rely Lupon and for 1.-:rh|'::h 1 have given
fursther ressons in paras 21 angd 22 hu:~;remahwe far not -

©.relying wpom, being fanciful sale deeds, to determine fair
miarket waliue, we have with. us the sale deed relied upon -
by the learned’ Land Acquisition ' Celiector -pursuant
wwhereto in some references in village. Rajapur Kalan the
l2arned F'.Lrerence Lourt has held that as. per-the szid
sale deed Ex.R-2 a5 of the date of the sale iz 20, 5.2002 .
the fair market value of agricultural [ands wnulu e -
149, lh L840/ per:atre as of 27.1. 2003 on-the rEasoning,
that 1 bigha and 13 biswa of land ‘which was sold for
¥5,30,690/- and 70,160/~ was paid as starmp-duty woauld -
mean that 6,00 BSD;‘- ¥5,39,600/- +. T70 lﬁﬂf—]i Werg
- spent waould yield the price ¥17,74,108{ per acre as ﬂf
the date ol the E-El|E e 20.5 ED[JE i

. 28: In the abatnce of dr}y cogert ewdence fat aced an re::cm:f i

by elther parties other than the mi mrrur'n price motified by the

Gavernment rmm time to time, | hc:nd Lnat athe LEE]J‘HEd ,
Reference Court has r:ghﬂy admptea the currect prmcnpie and -
has relied upon the correct eviderice and has gws-n the corract”

- appreciations by suitably increasing the prrce Lr:: ma}ce up the
JELEFJEQﬂum perlud hetlr.rﬁen the dates when mmlmum prices : -

uﬂrerﬂ nuuﬂed and the date of fhe nmlflcatmn [ESLI-EEI uncEE|
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Sectian a‘; of the Land ﬂcqunsllmn Act and finding no EEDFJE tD

turther enhamz—. the cormpensation or to redu-:e ‘the same 1

h.|sm|s-: all appeals and crpss DhjEEtID.]S whnther rled by

the
land owners or the Union of India. '

2. lleave the'parties tg bear theif own cost,
—— ,-w.,,.;‘____F]
_ I[F‘HADEEP NﬂMDHMDGJ
SEPTLMEEH 19 2011 '
mm
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