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o A T Lidgment-Resenved On: 18% August 7011 !
- g st fudgment Lelivered On: 18 Septamper, 3011

" . INTHE HIGH COURT OF DELHI AT NEW DELH- .

S LAAPP. 9992010 & 5 R
T _CM-NU.ES_EIQEUEI{ersg_—[]hje::-tipn} :

- RAJ 5INGH . . ; L Appellant
' Through: Mr.B:S.Mapn, Advocate - . * - o

' Mr.Deepak Khosia, Advocate and -
Mr.i.5.Nedi, Advocate, 7 - '

Vs,

VOl & ANOTHER ~ ~ . " .. Respondents -
- Through: Mr.Sanjay Poddar, Senior Advocate  °
- &iMr:Sa’njay Kumar Pathak; Mr.Sachin’
Nawani, Mr.5iddharth Panda.and Ms:K!
Raornudi Kiran, Advocates for R-1

L AND

+  LAAPP.  951/2010, LA.APP, - 1001/2010.- & CM|
N:}.lEE-ESHE{]ll;'LAAFF. 1007/2010 & CM No.15181/2017,
LAAPR. - 1009/2010,;  LAAPE: 1010/2010, - LA.APP, -
1036/2010 & CM No.12865/2011, LAAPP. 572014, LA APP. |
- 6/2011 & CM No.6756/2011, LA.APP. 36/2011-& CM. .
- NO.674072011, LA.APP, 41/2011, LA.APP. B9/2011; TA.APP. &
- 14272011, LAAPP, 160/2041, LAAPP, 161/2011, LA APP.
163/2011 LAAPP, 246/2011, LAAPR. 24772011, LA.APP, .
e x 248/2011, LAAPP. 298/2011, LA.APP. 347:2011, LAAPP, "
T 375/2011,. LA.APP.. 386/2011, LA AFP. 387/2011, FAMAPP,
1T 3ear011, LAAPP. 397/2011, LA APP, 406/2011, L8 APP, '

i {Hé{ating_f-tm .Nmtfﬂj:atft'n.n u/Sec: 4 “dated | I%'.ﬂé.i{ﬂﬂﬂ- .5{
Award -No. 06/2002-2003, Village-Bhalswa jahangi.rjl_.}?.jjjr:i}--_" ;
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+  LAAPP. 57/2011 & CHM Mo 1287172011, LAAF’P
88/2011 LAAPRP. 130/2011, LAAPP, 132/2011, LA.APP.
164/2011, LAAFP. 200/2011, LAAPE. 20172011, LA.APP.
Z02/2011, LAAPP. 216/2011, LAAPP. 24072011 LAAPP,
241/2011, LAAPP. 242/2011, LA.APP. 243/2011, LA.APP.
244/2011, LAAPPR, '2’45;2[:111 LAAPP.,  323/2011,
LA.APP.346/2011, LA APP. 348/2011 & CM No.15194/2017., -

-~ LAAPP.349/2011 & CM No.15182/2011, LA. APP, 373/2011,

LAAPP, 374/2011, LA APP. 376/2 011, LAAPP. 380/2011;
LA.APP. 382/2011, LA.APP. 393/2011, LA.APP. 398/2011,
LAAPP. 399/2011, LA.APP. 40042011, LA.APP. ﬁlﬂﬂf.?ﬂll

L LAAPR, 410/2011, LA.APP. 414/2011.

(Relating o Matifiction wsec., 4 dated 30.07.1998 &
Aweard N 18/2000-2001, village- Bh.-_tfswajahair‘agrr Puri)

CORAM:
HON’BLE MR. JUSTICE PRADEEP NIL.ND'IA_ICFG

1. Whether the Reparters of |G--L:I| p;p-,:rE may e d[ DWPd
to see the judoment?,
2. o be referrad iy Rnpnruer or not?

- Whetner the judgrment shouid be repurted in the
J'Zlngc_ﬁt? ; i

PHJ!:LDEEP AN DRA]GGLJ_.

[ ;js‘un:eed_ with an cpology to the reader by referring to a
Aatification fssued iater in pmm of time and *'1en to g
F_-Eltff"['_“a*jﬂ"l issuad prlu in p:;ur}mt Gf time; but the reason is that
e learned counsel h:fnr the land owners -had a:idressed |
arquments w'Ln respect to the nobification issued later and had

:rmu ren price @ he uitably reducerj er-tammg to truﬂ

notification which was issund earl; er in point of time, :
3 Land measuring 758-01 bigka 5&uated in the revenue
eslate of village Bhalswa lahangir Puri was ‘acquired pursuant

L App o 9995010 & comnected matiers | ::I-"'ri.t:c I.m"iz _




tu a r:::ut|ﬂcat|cn dzted 15.09.2000: issucd undar Section -’-1 DT
the Lama Acguisition Act 1894, for a public purpﬂse, namelv
‘Renahilitation of || Clustar'. This L.fa“ followed by a declaratior
under Secticn & of the said Act |55I|ed o 17.04.2001. After
Toilowing the duc process, . the L.rrd Acqummun Collector
announcea his award hearing Mou6/2002-03 dated 20.04.2002,
'-Ju';;ierebg.f he assessed the fair market. value of the acquired

" land at T4,87,816.66 per bigha, which Is r-“q.ui".rainzrn': to ¥13.82

falkhs per acre ia. fair maricet value as c-f']5 09,2000 was ﬁxed

-

=i A 32 lakns per acre.

3. - Dissalisfied with the assessmert +made by the Land

Acaulsitior Collector, the [and pwhnerss 5uug|1t “eferer‘lce under,
Seclion 18 of the =aid Azt The Learnad Referonce [‘.Dur‘f, m_

e lead- matier; being LAC Mo, 112A/2008 titled Ra/ Singh Vs.

Unipn of India, assessed the fair market value of the acqmred
land &t ¥3,03,534 per Bigha or 14,545,963 per dore.

o

4. It needs to EE'I’flgl‘leghtEd that baoth i.e. the qumed Land - J

L Acguisition Colector as well as the. Learned Refarenca Court,

while assessing the fair market value of the acquired. land,
adopziod the minimum price for agricultural land fi;-:_c'cl by the
Government as oh 01.04.2000, nclified vide Circular dated
11.09.2011. Different des'tinatic:-nq.w-:re reached inasmuch as
the-learned Land Acquisition Collectar, while AS5853iNng the
rnmpe:matlc-n gia not -:;rawt apprecigtion for the pe*md fmm
01.04.2000 till the dat = n::ltlflruian under Section 4 of the

Land Acquisition Act wes Issued an 15.09.2000. but the

lzarned Refercnce Court granted aporeciglion fE'F whe said

" perind of 165 days @ 129 per annum’ with reference ta the

baso date 1.4.2000 and the price T135.82 lakhs par acre!

La.dap ho 8552000 & comndoted matters . Pape 3122
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. Ancther D:L:-r_ﬂl of land dd-mezsuring §29- 05 bigha,
sduated In the same revenue -?ﬁh:xte of \nl'-_—:ge Bhalswia
[zhangir Puri was acquired pursuantito a na::hF’u:aL.l::n issued

under -Secticrr 4 of Ihe lLand Acquisitinn Act 1894, dated
30.07.1908, for tﬂ-r:. same public purpose i.e. ‘Rehabilitation of .

I Claster’. This was foliowed by a declaration under Section 5
cf the Act issued con '04.08.1098,  After Foilowing the dus
process, the Land Acquisition Collector announced an award

bearing  No.18/2000-01  dated 12.03.2001, - whereby ha

nssescod the fair market value of the anuued Jand a
32,33, ?33 per bi gna wilch is equivaent to F11, ?_D lakhs p..—r
zCle.. _

. Dmsatlsrr:cl with. t|"F' assessment made By the Ld}'l

Acquisition Callectar, the land ownars sought reference under
Section 18 of the Act. The Learned Reference Court, in the
‘ead matter being' LAC No.111A2008 titled Chandrawat/ Vs
it} wf india, assessed tha fair market value of the acquires

land &t ¥11,46,6%0/- per acre. The {flﬁerence.in:.the '

 destination reached is on the SAME rea@son as noted
Nereinabove pertaining to the rmtlﬂmum dated 15 Q.2000 ia.
the iearmed Land Acquisition Collactor adopling the tand rate
notified By the Gowornment with effoct from 1.4.1907 vide
circular dated 25.7.1997 and ignoring that the notification i
question was issued on 30.7.1998 and the.learned F{Efereru:e
Court granting enr"u_—n::emf:nt @ 11% per arnum for the
irtarreg; Aum period, - |
7. Theé Umion of Indis as well as *h:_ landg E".'u]'IEF.‘: have
' f}"a.lwged the assessmeant made- by the Learred Heferenr:e

LA Arp NG 5992020 & comnecter iatters  Dape 4 uf22




cocumenlary evid QNCE-

LAAPPNLD99/2010 & aornecisd matters

(4  The rate notified by the L&Dr_‘l vide nudﬁcatmn'
dated 16.04.1999 (Exhibit PW/-441), vuherr:hy it

~ disclosed its intention 6 charge unearned incréase in

respect of developed residential and commercial

4

: Lot by way, of the ap::-eals and cross UJJELtIGI" r‘nr_r‘ltmned
. above, _ : _
8 ©n behalf of the. land- awners, justifying higher

‘compensation,  reliance o was placa‘d O thé. following

properiies owned by L&D, | Hefyin{j on - this -

document, it was argued that in the year 1993, tho

rale’ of resi dentm] and in Azadpur; wmch s 5tau:=d to

be close to village Bhalasws |ahangir Puri, was fixed
at TZE30/- per sguare meter or {2,35,9?@10{?.52 per

acre and it was, urged-that it 50% is deducted

towards dP'-.-’EL-_Jp“r"EﬂL cost, the land a::wnerq shiould

be entitled tor r:r1h=nced compernsation” in surm of

=

¥1,17,96,2C0;- «_:JEI Acre, .

{IE:]' The rate Llwa. rged by MO for aillmtn'jem:'uf
commerciai ot ”1 'Sc:h‘a}.r Gandhi Transport Hégar in

terms of the Resolution Ne.705 dated 23, 11,1987

(Exhibit PW-3/1), whereby #MCD decided to allgt
deveioped plots to the transportérs @ & Y425/ per
sguare meter and Exhibit PW-3/2, a copy L‘J‘ the

Rosoiution No 610 dated 21.02.2005; whereby MCD.
decided ta aliot the plets in Sanjay Gandhl Transpork

Hagar D %4500/ per sguare motre were urged 1.'.III be
material and good F’qudEﬂl_i"E' Relving on LhESE

PageSof 22



9.
-aupr_armg on behalf of Unian of india relied on a Sale Deed

cuntended that Lhis sale deed sheuid be rolied upen,
arter |ﬁakfr1g a .reasonaile  dgeduction  towards
deveiop fnent cost to determine the Tair m._irlﬂ_t yalye

of LndEUEIGDEd dgn-::ultural lgnd-in village” Erhaiswa
Janangir Purl. Anather.sale deed dated 24, EJB ?DDD

(Exhibit PW-1542}, whereby hnd measuring: ;;c_.ﬂl' 16

-b::ghu situatad in '|"E revenue - gstate of mllage

Marmurpur was ssid to Radka Swami. Satsang Viras at
a orice of T28,75,000/- per acre was alsa relied UDON.

(e} Lezrned counsel for the 'mnd owners aiso relied .

upen an Agreernent to Sell {Exhiniz PW-6/1) which was

exccuted by ore Shri Khushi Ram in favour of 3

seciety Mis.Butterfly’, whersunder land WS agreed to

be sold on 05.08.1996 @ F18 lakhs 'per aCria, It was

urged thal the land was in the rovenue EE.-il'.i:l.tE of -

village Bhalswa Jahangir Pur and thus was pressed in
aid. a5 good evidence of wdir market value of and iny
the sajd villago as of the date of the agneement to sell
e, 5.8.1954, '

Fer contra, -Sh. Sanjay Poddar learned senior counse!

Hated 05.06.1996 I’Exh.ublL R-21, winoreunder 1-03 bigha of tard
in willage Bhalswa |ahzngic Puri was =sold at s price of

?2]_,61.D,I:|Dlﬁ and urged lhat even if izszu appreciation per EIE‘iI'ILerI_:

is to be given on sald value, the price as on the date of 'the

nolificeZion undor Section 4 comes to 1,394,787 per b|gha an

this L was arqued that since price of similar lang’ IE dvaitable

in, ha same village, it would be’ imprudent to- travel to the

adjaining wvillage u:n"-'t-:_ adopt the pricé or develmped"'*iiand'fﬁ

LA.APNo 2992010 & conassicd maters
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LA ApnNo 99972010 & connested noatrers

documents, |earr c_d counsel for the Iand owners

argued that the rate ctated, 'in Lhe reszrlutluns-'-'

' aforenoted, which Was app-li:ab}u tor the year 1976,

would evidence that fair markst value of developed -

land comes o $17 19 857/- per acre and it was urged
that ever If 50% deduction is made on account of the
develupmem costs, for undeveloped Tands, fair
market value wolld come to T6,50,928/- p'erl'eicfu in

the year 18976 and increasing the same by 12% per
“annum, the fair market valie as of 15.9.2000 would
be €24, 76,552/~ ner acre. '

(cy Learned counssl for .the land owners also
claced reliance on ﬁe auction |E-rc:rrd -of plats in
Rohini Resigential Sckerna in the year 1827-03 and
igqg.gﬂ (Exhibits PAW-8/2 and PWw-8/3), While r'EIying

N the brochure 'of DDA pertzirirg to the ‘;.-‘E'..dr' 2006,

It was argued that as per the advertisernent auctions
were hedd gusflats Eaving plinth area of 69 sgiare
rﬂe’tnﬂ i /1 square r"1¢_=+re in Jahargir Puri'at a grice

'raﬂjmg atween 23,72 ml-:'" fo ¥28.4 lgkh, which

according to esrncd rm nsel transiztes to 3 ;:mr:_L of
?14,36,36,363 per zcre and counzel urged - that
suitable deduction could be efected therefmm
pe:lmmng to undeveloped agricultural land.

(d) - Relying on a sale deed of vilage Khera' Khuerd
IiE;r:I".it:it 15W~-:l_5fl_]. whoreunder land maa&.mng 2-19

bigha was sold & T32,40,300/- on EE:.[P-’-L.&EDL

iearned counsel urged that the price per acre comes .

lo £56,93,163/- ar T11,86,168/- per bigha, it was

Puge § of 27
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fixing the r“qrmt walue of undevelupid agru:mtural land

having & vast nr',_:-:fl. Legrned counsel also arguu:i that the

learngd land ,&cquismun Collector has 'asscssed the fair

markct walue of the land at a price much higher than the one

eflected in Exhibit R-2 and so has the learned Reference
Court. | | o ' : : :
10. It may ke noted that when judgrment was resarvad in the
shove captioned matiers o 187 August, 2['#111 decision had
bepn resarved ior judgment in @ batch of ‘and acqulSEtif_‘;n

_ appeals end matter being LA App Mo, ZEG2008 vitled fai Singé-
s UG & A Adr i owhicn 5|m|!ar argumeants as were advances

with respec t 'to similar evidence relrr:d upon in Lhe instant

Lumeala and ' learned senior cuunael hEan ay Poddar

bl.-l.hFFthEd that in resoonse to the arguantS af learned
counsel: for the land owners, the arguments WhICh ne had

~advanced oa the carler occasion may be freated as his

rerpnnﬂ:e

11. The topography . cl‘ village: Bhalawa larangir F'.JT‘I has
come oJt in the depasition of Shri Trilck Chand iHaf.:;fa Famraﬁ
who appeared as-PyW-2 in LAC M. 11242008 titled Raf Singlh
e Union af fodia in wh':n:hl he has Expéain'ed the tﬂgﬁihgy':}f tha

area while mh.ﬂr*g the Aks Sizro ExPW-2/1 of village Bhalswa

ahangin Purl. diise 1E5tl|":’h.-|"},lr would reveal that s.rnlagu Kadipar

rhd Lipaspur are ;|L~_|at=--:: in Lhe Norih,, villages Mul{hmelﬂm

aad Burar are situated in Lh,, East, villages Samaipur Badli and

Haiderpur ar ai;uatéd in the West and villages Bharala and j
‘Saral Pipalihala are situated m tha 5:-u’“h m’ w[ldge Jahangir

" Purt.

LA Mo S99 2010 & socmected matters ' ; Page § af 12




12. | may.additionally note that the lay-sut plan of the
Mational  Capita.. Territary of Delhi, puﬁlished by the
Goversment of NCT Delhi would reveal that village Bhalsia
Jakanair Puif is situated or the astemn side of G.T.Karmal Eﬁaﬁ
e, MNational .I-Iighway MO.1: Villages Badli, “imﬁaipm' L'itzaépur
Khora Kalah Alipur, Mamoorpur EHareIu} are gon the western
side of National Highway No.1,
13, It needs to be highlighted thas whatever development
ook place in tho revenue estate of village Jaharﬁglr. Puri, post
aCfuisition of agric-ulﬂ:rai lands iri the revonue estate of said
village waé for ra-settlement of sium znd |.]. dwellars i.e. the
character of url:n:m izatisn in the area was of a krrn:i wihere
patential prics |r‘|hrca'=,|.=-d diue to urbanization was of a wesk
ature. Ir: the dagision repurhﬁd 75 Amar Sinah |45 Umcw ar
fodia A9G8 (V) AD (Delhil 454, it was r1-:ted that thare existed .:1' |
* - rescttlement celeny calivd Jahangir Purf in £the area which had

| sprundg up during the period pf E.T‘.EFgE?_'IC?}F .. the year 1975-
6. -1t has {p be r"F'I'r'IF“"ﬁI:Jl:_"'.’-.—‘d that tha two subject a-cquiﬁiticmE

- ware also for re- Het"'ernﬁr“t of slum and |.). CILJ'%[(:“I":-
']_’1 The decisicn in LA.App NO.266/2008 /a/ EFJ'EJ:] Vs, UOE &
Aa6 which was rosarved on 12.3.2011 and had yet To bD_

pruncunced o 19.8.2011, when ||]5Ln|r|t appeals wers reserver .
far judgmeant, has since boen prmmurﬁced by me on Z3.8.2011
and [ woeuld highlight that while as5e55ing the fair marke:
value of thiz land Situated in 10 revenus estates in the samo
revenue district |e Worth- Wegt Bethl I:nerng reuenue E_':tEItE' of
villages Pooth Khurd, ':1|"'EIh|jL[I warhi, Sanoth, Alipur, Marela,

Rajapur Kaian, Holamb! Kalan, Khera ¥hurd, Holamii Khurd
r—md Bawana, | har noted that the topology of the area

—A AP Mo BO92T |0 & conrected mattars Bage 9 4722




- end ahuts towards tl1e east of NH-1.

constituted a v at the naint of intersection where G.T.Karnzl

Road 'l.e. NH-1 arnd RohZak Road ie. NH-10 bifurcated at #

ccommod point, proceeding in, different directions, al Sabzi

Mard:. I needs to be highiighted that village Bhalswa |Jahahgir

" Puri is cutside the v'.aforesald and .EIE_ explaired hersinabove

15. Inthe apoesls relating to the =,:nc1 1EI Vi llag{:s where land
wWere a,,-u dired pursuant io different not tifications issued from
lme o tme _I had dea’t with rolifcations issuad in the }FE‘E?'
74300,°2001, 2002 and 2003, -in those cases, leafned counsel

for the land owners had relied upon the sale deed dated

25042001 (Exhibis PW-15/1) and the sale deed dated |
24.03.2000, (Exhibit PWI15/2) je. the same sale Jdeeds: on
which learned counsél for tha land owners have placed

reliance upon as ncted In sub-para (dj of para 8 hereinabove.

" In the said judgment dated 23.8.2011, | have discarded these

twa sale deeds for the reasons recarded in paragraphs 21 to

24 wehich are regproduced hereunder:-

21, The first argument is predicated on the 2 sale
desds, EX.PW-1/3 which is dated 25,3.2000, and the
sale deed EX.PW-1/2 which is dafed 25.4.2001. As
per the fcrrmer, fair market vzlue for the former
comes to T26.75 lakhs per acre and. the latter @
. T63.478 lakhs Der acra, - Tng learned Reference
Court has rejectod the 2 sale deeds as relighle
evidence o determine fair market  value of
agricuitural lands, for all the i [d_]'.':": in gyestion on.
the reascning that the sale deed Ei PW-1/3 ‘was’
purchased by a rsligious trust by the name &f
‘Radha Swami batsanq and Suraj Bhan PW-6 whao
nad. tendered the sale deed in evidence, while
deposing in Court in LAC No.6B/2005 had stated
that %o his krowledge the land was purchased for
reilgious purpose and was being usad for a religious
Jpurpose. Thne szle, déed Ex.PW-1/2 has likenwise

LA Apo No 993 Z'I,llll & conrected matters PL;-_I;I’.-].G{I; 12
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* been held not o he relialie evidence to:detormine

fair. mariet. value of agriculturai tands on the

- reasoning it was purchased by a Mon Gevernment:

Organization “Christlan Organization” ahid- as per

the testimony of PW-7 Sister Annie, the secrefary of |

. the organization stated that the organization had.to

: ..T..i:;*LP B MOLEERRGT I & eonnzetd matkers :

pay. the price for the said piece of land as it was the
“oniy -plet’ of the- requisize size. suitable for the
requirement of the organization and is breing. used

. Tor - destifute” women iLe. lherz was a.special
cireumstance, personal to the vendeas, & ¢ -

27, As held _jr'|=ti?'|-:=:-lda4:i5idr"'|5 reported as 1995 (1) .

SCC Y17 lahd Acguisition. Offfcar Elury & sy s,

SEE Rahini & Anr; (Refer para 6} and 2000 (14} SCC
369 Mohd Racfuddin Vs, Land Acguisificn Officer

IRefer para 13) sale transactions evidenced: ina’
- sale deed which are tendered in evidence by virtue.

b7 Section 51A of the LA Act 1894 have riot to be

ipso facto treated -as an  examplar sale deed to
detarmine the market valye.mf land in én areg for

the reason there may be special circumstances: _
which have led the buyer to pay a tigher.price. The .

true test is the price which 3 well inforrmed willing
buyer would pay to an egually well informed sellgr

without * baing influenced by  any  special

<ircumslances or the fancy to buy a particular piece
of land. AR informed buyer would be one who has
studied the market and has apprised himself of all
available land in the area: has:understoad the

- topology of the area and the prevailing prices. Ifa .
buyer has a fancy for a- particular piece of land, he

may pay-a much. higher.price and this would not be
a good:Index of fAir market, vaiue of the larids .ih the
ared.. | would be faifing if | do not highlight that the
Unian of Indkia had relied upon the sale deed dated

20.5.2002, which was accepted "by thé learned

‘Reference Court pertaining to the netification dated
27.1.2003 where-under agriculturdl land in village

. Rajapur Kalan was sold by an adriculturist to an

agriculturist for @ much lesser price I.e. ¥17,74,109/-

per acre -as against the prica which comes to

763:478 lakhs per-acre for Ex.PW-1/2 and #2880

lakhs per acre for Ex.PW-1/2. The 2 sale deeds ;
' . Page 11 of 22




ExF'Wu_'a';l angd Ex.PW-1/3, _themEEJ"ﬂ.ﬂES_ are ha};frﬁig _
b R : iritringic avidence of the fancifyl price and ex-facie. .-
a7 . destroyeach uther, - T

23, Thus, apart from the reasoning of the l¢arded ©
- Reference Caurt, with' which | cancur, afore-noted :
reasons in. para’ 21 above would be “additional
reasons ‘to hold that the 2 sale deads would |
advisably’ net be good evidence wherefrom fair = ¢
market value of subiject lands can be determined
and more so for the reason | find that under various - -
. .+ -awards nesrly between 7,000-to 8,000 bigha of land
= have been acquired-and whan the acquisition is of
Sa “such large an ares, it wolld make all the moreTy .
reaseh o be crcuimspect ‘on sale deeds having -
: : intrinsic evidence of the transaction belng the residt
ey ¥ L of a fancy of the buver. . | woLkd be-failing mot o'
g . S - hote an  unreported decision cited by learned.
A - tounsel 5hil.S.Dahiya being the- decision dated
by 2% g 18°12.2008 disposing of a batch of appeals, legd
L malter beirg LA App.No.193/2006 Pratap ' Sinah :
§ o ot [since decassed) fhme LRs Vs, U] & Ors, It was: v
highlighted that the sale deed thereln by which L&T
“had purchaseg B'igha and 9 biswa of agricultural
Cland Tor expansion of Its factory which had been. . -
ignored by the Jearnid. Reference Court onithe .
ground that L&T had a fancy for the said land. and :
- hence the ‘price reflected ‘therein could not be. .
reated as & 'good evidence of valug of fand.in the
area, was rejected by the Cours and the price” in.
3 : question, with suitabls ded betion on-account of the
Coemg et o5 Cpgresl of. [ang being ‘large, was accepted by the -
- bl TR g Caurt and thirs even In the instant tases the 2 saie
deeds (In questicn [.&; Ex.PW-1/Z and Ex, FW-1/3 -
should be troated as the hasis 'to determine fair
¢ Mmarket valud, The asguinent ianores the reasoning
‘n the décisian of the Division Banch in paras 37 to -
T - 38 whereir the Division Bench, did hot accept the
Pl @ - valle in the sale deed onjts own legic as indicative
O - of the market value; but found that if the ‘price
therein was reduced by 1/3%, the price arrived at
wolld be the same aswould be price arrived at.with
- referenhce to the evarage rate of the sale dizeds
produced by the Union of India .o the sale deeds -
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produced by the Governmeant were giving a price of
T1,37,000/~ per bigha and the sale deed under
which L&T had purchased the land gawve the price
%3,26,600/- per bigha and Lhe average would come
to ¥2,31,B00/- which® was near about the price of
12,15,160/- per bigha, i 1/3" would be deducted
from the sum of T3,26,600/-. . It may further be
- highlighted thal in the said judgment the year of
the saie was 1893 ‘and the notification usder
Section 4 of the Lard Acguisition Act was dated
24.7.1685 and. 1511.1995 and the Court
determined fair markest value as of the said dates at
the same sum arrived at  as aforesaid ie.
©2,15,180/-. In oither words, the reason'ng of the
Divigion Bench is net to be read pedanzcally but
meaningfuily. 1t is not that the Court treated the
sale deed in questicn as the hasis for.if it was so,
the appraciaticr For 2 years had required to be
given. | l..'n:,uld nigklight crce again, that § 'have,
I erainbefore slready | - noted the inherent
contradic=ion in the value of the. and piice as.per
the 2 saie deeds and this itsef is intrinsic mutually
destructive evidence of the 2 sale deeds rerlectmg
rair marke: value” -

18, For the rcasons tnerein, | rejecl Hiese two sale deeds in

lhe present case -alss as feliable and good evidence o
aetermine fair market value of agiicultural land in village
Ehalswa [anangir Puri. L :

17. As regards the agreement to seii (Exhibit PW-6/1}, the,
land situated in vilizge Bhalswa Jakangir Puri has been agreed’
to be lransferred for & sum of T18 lakhs per acre. The land
owners have also redied upon .anﬂthér sole deed dated
01.07.2003 whereunder 4-16 bigha i.e. 1 acre land was sold at
T15,40 L00/-, | ] |

18. hl-::uw it the prlce, 85 pcr the own showing of the Iam.

L owness was ¥15,70,000/- per acre as ‘an EILD?.EGDB, it is

Lo AppNe. 0992010 & somecred matlers | . Page13.622




dJ—Frut o comprekend tha abmrrrally hlc::h value as ;:u::*

B PVY-6/T which is dru.ed 8.4.1998 in which the stated price is
718 lakhs peracre, [Lis indeed & puzzle Lthat in 199§ the pricé

was 18 lzkhs peracre and 7 years down the line the price va|!
to ¥15.7 lakhs per acra. ' | need o highlight that in paragraph
39 of its decision, the learned: Her’c—*rence Court, while
e,{ammn{* X PW-a/1 has OF}I"IEF’ that the said prll:l: was Jor

speocial. considerations end nob the Drice setLIed between an

nformed willing buyer and an mfnrmed willing  seller and
without being Influenced. by special "rwneds per"taininq fo 3
parccular land, and had thus discarded the said EEIJE deod as
not reliah e ﬁwdenre wiharefrarn fair rr‘|ark:i'a‘f uarur: a::-f E large
track of land had to be f:a:ﬂd :

19, | have discussed this issue in my - decision datét‘i
238 JGIT in LAApg. Mo EEEI?DCIE fai Singh Vs, Uﬂf,& Anr l.a

Cwhers an zknormai Iy high prica far. a-parcel of land is wit h-

evidence of noither the buyer nor the selier being -well-

informed and there being a specia! feature qua the land and
. : ¥ q

have held the same not o be good evidence to determine fair
market uaIL.e ot a large part of land, being Lhe Fanmful price .
paid by a E:-Lr‘_-,xﬂ-r 5.rr.|tter"| with fancy, which ubztim.atmnS hawve
Already bgen extracted by me hevein aboye L&, paras 22 and
23 of tHe 53id decision. | refterate the same. . '
20, As regsrds auction rates of developed plot of land
situated in the Sanjay Gandhi Transpor: Nagar, | do not tfindg
2Ny substance in the argumenls of t'he learmed cognsal for the
land .ocwners and concur with the decision of he learnea
Aeference Court contained in paraqrap'm 28 and 30 which are

premised on the decisicn of the Siprema Court reporteit as L3/

- LA Ao, rw *'"95 S0l & ‘wonnesed roalters ; . Is'ug-: 14 of 22
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© reasoning pertain'ihg_' to the eviden
© o residential plots or flats. by DDA, |

Chand Vs, Union: of frcifa ?'!JDQ'.{IEIJ SCC 760, S1m lar is the.
ce relating to auction rates -

il Kl

217 I my decision dated 23.8.2011.in LA.AppiNG:266/2008

jal Singh Vs, UO! & Ors., | had extensively c_ii'scués_ed the. law .

declared by the Supreme Court in La/ Chang's tase with.

,f‘efé.rehc::_e ta price at which developed pf;::lts"wer_e a_EIﬂ_tt_ed'tjy_

_ﬂiffﬂf'ent-age'n'ﬁjes l.e. DDA and DSIDC. Relevant _DE}.SEI‘EFthiDH;%
and findings in pars.29 tb 31 of the decision ini_fa7 Singh's case
dare extractad hem';inderr_— il g iy
230 Mow, we do not'have eviderice as to what was .
the extent of plotted land sald oy DSIDC or DDA with:
refarence to'the Bawana fndustrial Estate devéloped -
by DSIDC-and Warela Residential Schemq: developed
oy DDA. Whether it was 20% or 75%. we do not know.
The inchoste evidonce ‘has resulted..in the same
facters, being 3 in number which were. notad by the
Supreme Court in L3l Chand’s case (supra},*which .
render this evidence as most unreliable to detérmine A
the value of lend in the subject cases, e i

30. It is no doubt true, as held even by the learned ;
-Reference Court,- that with the - development . of . .
Bawana ndustrial ‘Area, Rohini Residential S¢hema -
and Narela Residential Scheme, tha subject lands had
-acquirgd 3 buiiding . potentiality, . but the quastion
waould- be what. would be the value to which the
building potentiality would transiate itself. . - h A

31, .1 held that the learned Reference Court, keeping = .= .
o, inoview. the' observation and ‘the findings of the -

- Supreme Court in LaltLhand's case {Supra) has rightly .
rejécted safd -evidehice as relishie.  On the issue of
potentiality relating itself o the value, | promise the
reader of the dacizion, to deal with the same while | .
shali- be discissing as to ‘what should he the fair |

cmarket value of the fands. | - C

i
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22, Higﬂli_ﬁjhtih.g thE.:t. i _:‘l_'.ﬂ.-'-r'.l:‘hﬂi'ﬁ':l‘fﬁ Case (supra} the'

Supreme Court field that.such raw data was meaningless and

.wrja too i’nchadte wherefmm =a|r market walue .could be_

3 cnrataljmed

- »3. L reiterate the réasohing to'hold that pricé:-al which MCE

allotted develﬂped plc:lts in Sanjay Gandhi Tranﬁ;}ﬂrt Magar drm'._':--

i price at which DDA sold develmped pmrs and flats wq:uf::l b
“irrelevant to determine fair market value of agn_cultunal land.

24. Pertaining to price notified i;y_:"_L&DD fm_'r":."chatging
unearnead increase when Iaaée nald F}m'perty'imd'er L&BO ia:

: Lmnzferred by the perpetuul lessee, suffice wnu]d it bE to state

that the same relares tu developed plots and o the. p&rlty o

'-r::ascmmg in_Lal f‘hann‘a case tSuDrL.]l wherein this .kmd il

' evidence was  specifically  discussed and discarded with

- reference to village Rithala where lands were 'ﬁtqj.lin?d for
'Hmhm .Resident ial Scoeme, | negate L‘w_ plea for cumpenﬁatmn-'

. to be Enhanced with. reference’ to L::{DD ratEE nating: that lam "

...'_LL-"IEF'FI'Id[i with -large tla::k:s Df }EIHGS ad [ﬂE-r:]SLI]’ITIg 758. Dl_ a

bmna and 829, I:JE nigha, :
me the topclogy Df the area .:md a5 per tha tEStJI'r'IDﬂ‘_-.-"__.

Ot Trilgle, Chand {r?.‘lr:a Pativari) whu appmred 85 PW-2 rn Lﬂ.':?.m
" Ma. LiEAf?ﬂDB it Fmprg&. tnat U[Ilage Burart is on the east of
' wilzge Bhalswa fahangir- Puri and indeed the plan for Dethi-
-waulﬂ revaal that the two villages 1.2, Ehal5wa Jahdngjr FLIFI_.__.-
- dnd Eurarl are E.EE}EIJEJtE!J by the cuter ring. h:rad as, we travel
towards ['-"LI]:Inrl'f.ﬁ Chowk ﬁ'nm the Tiketan HE 5e‘ttlement'_

cu:ulrmy -:ldjl:lll!'llrlf.'_',l the farmbus Gurudwara Ma;nu Ka Tila. The
twa are adjoining: wllagea aeparated b;.f "Outer Fimg Ruad’ and ;.-

L.ﬁ.-.ﬁ,pp.lﬁn.gg‘ﬂﬂﬂllfl ﬁ’:-mﬁm’.-::_] matters ' S P'ﬁ;g_:: 16 of 22




thus thE Tair market vzlue of 'ar'll:l on a8 parkicular date i -the
two villages would be comparable, _

28, While aqﬁessmg the fair market value of : he and stuated
i w[laqe Burari, which was acouirad pursuant to notifications’
dated 24.07.1998 znd IB 07.2003 issued under SDrti{:n 4 pf
the Lehd Acquizition Act, | had. considered the ‘material an
record cie. the evidence in my - decision pronpunced on
.?.G.Eml fh @ balch. of LA Appeals, lead I."l“aILE"“l]i.-Eiﬂg A
Appeal r-.c: 9VL12008 tided Raibal & s, 5. Linion of india &
- Lirs, In the said dacision, | had assessed the fair m.:'urket valus

of agricultural land at T11,60,580.82 PEr acre far Cutegﬂry ﬁa
" jand, T10,44.522.73 Dﬂr acre for Category B land and
' £0,28,164.65 per acre for Category © fand pertmning to the
nu::tir'.‘catin.“ dated 24.7,1998. The 'and acquned Rursuant: Lo
notificalion dated 18.07.2003 had been aSSCESEd hj,,.r me at
119,20,568/- per acre 'FDF Category A ladd and $17,28,512/- per
acre for CQLLgﬂ'y B Ia_lm., In Jaf Sinahis case {sugra), | ha
a&:&egéq—:ﬂ the fair market valie of land in 10 villages as under:. -

5.Na. Village Name  -Date of Nolfication Fair  markel |
' : under Section 4 | value {in lakhs
peracre)

1. | Pooth Khurd 7.8.2000 © | ¥14.75 for
: ' ‘Categary 'A"

14,3728  for

Categary "B

4 2, ' Holambi Kalan | 7.8.26G00 T14.75
3 .| Bawana | £.8.2000 ' Tlrﬂ_:?,"} for
: ' Category ‘A’

_ 4 | T14.38125 for
|_ &) Category "B’
4.« Kherz Khurd L1.2.2000 T14.835 for
' Lategary A
_ T14.46413 far,
| _ U .' Categﬁry B’ ey

A ADP MG PO & cornsoted ettars : : 7 Bzge |7 af 22
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 X16.165  for|

[ Marels 2.5.2001
: Catoegory ‘A
TL5: 76087 “or
s : _ Category 'BY -
& Flolambi Kalan ~22.8.2001 T16.745 © for
' . - : Category A7
T16. 43811 var
: : g Categary 'B”
7 | Alipur 22.8.2001 T16.745  for
: : : Category A
T16. 43811 for
A : : Categ::rr'_u..r | A
&, Holambi-Khurd 1| 22.8 2007 137 16.745 Tor
; 8 . Category *A’
. 1643811 for
: oz : : | Category-'B'- .
9. Rajapur Kalan | 22.8.2001 116745 far
' : ' . Calegory ‘A
T16.43811 for
| _ . ‘Category "B
Lp. Sanoth 7.12.2001 717.295
11, Shakpur Garki — 16.5.2002 -£18.555.
a2, Shahour Garhi | 23.5.2002 ﬂB 855 ¢
13. | Hofambi Kalan |2%5,7802 3¥8.655 7
| 14, Alipur . 23.5.2002 ¥L8.655 :
L Sanuth 27.1.2003 T18.435 - for|
Cateqory A
18549712 for
Category ‘B
¥13.47539 for
22 _ Category 'C" |
16 Rajapur Xalan ' 27.1.2003 19,435 for |
: '. : .| Catégory ‘A’
TLE.94512 for
Categary 'B"
T18.47538 Tor
L ategoiy
ZET I _.-'i'?fr?g S casc (supra) | Mad. alsg dnalyzed the

*ﬂmn‘mnﬂ land rdnﬁ enhanced by the Gﬂuernmenf fmm Lirne

to-time. and fourd the same not to be tha iose dixit of the

WA ADp.a. '?".5"'5'.-“'3 u o comnociElieltors

Fave 18 0f22



'-_j'{_-n“wér'r;u'm:unt' officers.and had ft::ym‘f_-'nu':_nt anly ;ratiﬁn"a[e_ but &

- reference to the decisin::fr-.:é of ’r';;L;r ‘Division Benches of this

Court reported as 20061V AD Delhi 13 Gajraj Singh Vs, /Ol &

- Apg, 2004 Iv AD Delhi 20° Ram Chander Vs, toY 111 (2004}

B LA.App.No.866/2005 Mehender Siiah Vs UOL & Ors. decided
~on 11.5.2006 wherein based on sale deeds and ether evidence .

DLT 85 jgf&kum Simgf Ve UOF and an s_jnr'epr::ﬁ'ted decision m

land price was determined on variaus dates between the years

1993 ta 1996 and In relation to the m']mr'r]_um price fixed by the

Gavernment | had highlighted in paras 5&-to 53 of the said

decision as Jnder:-

“50. The aforesaid iudgments nated in the praceding -

paragraghs as also the varicus notifications -i's._i-::;;e'd from
Ctime to time by the Govérnment of NCT Delhi“hotifying
minimum. price for agriculfirai lands in Delhi a5 tabulateq
By me in para 7-above bring dut swo wary imporkant facts:
. resevant to-determing the grawthirise in the prices of
.. agricultural land in Delhi over the YEears conmwnencing
fram the year 1990. As of 27.4.1980 minimum price was

BT ¥1.85 lakhs per acre which rose o TI0 lakhs per-acre gs -

of 1.4,1997 ile. the increase is 25,35 lakhs spread over 7
years whlch gives usd 115.054% increasein 7 years and

reflection - ¢f urbanization impacting - such increass, - With

_tné average price increase would be 16.436%. The price - -

rise over the next 1 year is by 11.2% and thereafter by
11% Tor the next 2.years and 11.5% for the next year i.e,
“as of 1.4.2081. ¢ It shows that ‘dya to urbanization, :

betwden the. year. 1990 and 1897 prices grows fairly. -
sharply and- good corroborative evidence for this would .

pe the decision .of the Division Bench of this’ Court in
Gajrafs case (supra), which | have discussed in.para 48
abUUE- "y . : ! .. . '\.:I .

51. I'need to elaborate a liftle more with kesbe;’ﬁ to the .
decision in Gafra/s . tase.  Discussing the svidence 3

“pertaining to fair.market valye of agricultural fand-in

- willage Holambi Kalan as of 15.11.1996, in paf‘aﬂ'::ﬂ to 17

LA AR Mo 9eenin &_&’?L‘.J"_E.L'ptél.':‘ roatters - L Page 140022




the Court didcussed  the. valuation On the basis of
agricultural yield and found that the gross retuen per acre
REr. annum was 385,000/~ for multiple cropped land and
having godd irrigation facilities and thus Capitalized the
-land price at ¥0.5 lakhs, per acre. ‘Discussing the second’
method of land prices of temparable Tands in the
surrounding areas including potentiality, in* para 1%
anwards the Court discussed tha matfer with reference fo
land prices in .adjoining village Bhorgarh where FC
Godowns had come up and hased on sale instances _
faund that bassd on the said sale insta nces. and giving
benefit of industrialization the land price wduld come to
F1L0,03,3644~ per acre. [Refer para 3L). The Court then -
considered the prices notified. by the Govarnment ac pe:r
pelicy dated 1.4.189Y and thus., worked oyt the mean
. awverage figure of 39,76,121/- pér acre for Category At
Hands and ¥8,51,121- per acre for Categofy ‘B lands.
The decision highlights that the potentiality: had been .
well-factored  in. whan  the Government issued the
minintum price notitication w.e f, 1.4.1997, evigenced by
the fact that even with respact to sale transactions the
Court fourd that as.against the minimurn price notified
as of 1.4.1987 at ¥10 lakhs par acre, saleinstances were

highlighting that the price was %10,03,364- pefacre.

.52, The docision’'in Masender Singh's Fase, pertaining
te village Bawdna,. referred th by ‘me_in‘para 49 above, -
higklights with reference to pars 28 to 31 of the decision
that the Master Plad for Delhi 1950 nad-been taken ints
account by the Court which was projecting residential,
comrmercial -and - industrial  future dxplojtation - of
agricultural land in Delhi and on the issue of potentiaiity .
had noted. that notwithstanding - the Master “Plan sot °

projecting and  the. lands thearetically  acguiring’ 3 N
‘potentiality, the same had not transiated Anto & reality:
evidenced by the fact that till the vear 1996 ie. the daté.
of the notiffication with which’ the Division Bench was
concerned, virtually no development had taken place in -
village Bawana -and ‘Holamhbi Kalan and nobicdy had
Expioited the gotehtial. As 1 have already. highlighted in Bt
para 49 abowe there 5 a gap between twhat would bBe
expacted . to 'be the market growth and what'the market
actually grows. | The decisfons ' i Gafrafs .case and:
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- Mafender 5ms:,ff:.' case hrclh [ght that - putuntraihtg.-s

: *raﬂmated itsell into a reglity betweern 199'-’} and 1897

when prices rose by about 15:3% . per annun 2hd

thereafter -the extended potentiality -did not translate 3
with the requisite momenturn and the accelefation fell to - e
. between 10% per anhum to 119% per afrurm. One reason
could Be that pursuant to Masier Plan.-for Delhi 1950 a
- fairly ]u]'gl? area came to be aeveloped, both. residential, e
~commercial and industrial  and probably -there was -
-_crmugh avallamhty of dEHF‘|DF}cﬂ Iand a'm th:.—‘: hunger of
.- the market got saturated, . B s

.;'33 * Thao ehpwmal "ﬂwdence in the mstan* £ase, apart
. from the .al szlz géeds rehed upon by the land owners, in
“respect wheregf thi. legirned Refarénce Coutt has givén °
good reasons not'to rely ugon and for which:] have given _
further rezsons in paras 21 and 22 hereinabove for nat

© ., “relying upon, being fanciful sale deeds. to determine fair

- market value, we have with us the sale deed relied upon
by the [ecarned Land Acquisition Collectir pursuant
Wwhereto in some references in village Ftajapm* Kalan the

IEade Beference Court has held that as per the sdidl
sale deed Ex.R-2 as of the date of the sale i.e. 20.5.200%
the fair market value of agricultural I.slru:;h:h would be
¥18,16,040/- per acre as of 27.1,2003 an-the reasoening
H"ldt 1 bighs and 13 biswa of tand, whjcn was sold for
5,399,690/ and ﬂ‘:} 160/~ was pau:[ as stamp dut_..r would -
mean that 6,09, B50/- (¥5:39,690/- + 70, I60f) wese
spent wmutd yield. the pru‘:e 1Y, 74, 1ﬂ9,-’~ p:u.=_r acre as D"

-Lh date of Lnﬂ saleie, 20, ‘:: .iﬂ'i}.s_’

15! the absente nf anj,-f cngent ewdence p[aci&ﬂ oh r‘emm .

i:u either parties other than the rrnn mum. price nm]ﬁed by thE--

Government from -time 'to time, | hoid . that__ ..he Leamed'

heferem:e Court has 'r'i-ghi'Jg..r adopted. the coFrect principle 'anﬁ

has rélied upon the cofrect evidence and has 'given-"chelcnrrén:t '

.:.Fjpll?t"lal.lﬂn.:. By 5uz-tabe mcreasirg the price to- mak:e up f:re o

+iiterregnum ‘period: betiveen the datee‘::_when Frinimum prlces *
. were nutm;_d T‘Id tne r:iate of the nntiﬁcatmn rssued undE| -

L
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Sectivn 4 of tHe Land Au:mumtn:m fiu:t and finding no sCope t
further enhance. rhe Compensation or to rer:lu-:_e the same {

digmiss all appsals and cross c:lbje-:tw nE, whether filed by the

land cwnears ar the Uaion of Indgia. ;i g

bl

29, | leave the Darties tl:l bear their own Cost,

gy |,J ln,_'l
{FRADEEP NANDRAJOG)

s JUDGE
SEPTEMBER 19, 2011
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