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164/2011, LAAPP. 2002011, LA APP: 201j2011, LA.APP.

- 202/2011, LAAPP. 215/2011; LA.APP. 24:::;2[]11; LAAPP.
S S 24102017, LAAPP. 2422011, LAAPP. 243/2011, LAAPE,
S 2442011, LAAPP 245/2011, - LAAPP: 332011,
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: :."-..I:REDtIHQ Lo Nmtif"r:atrnn U;Sevz 4 dated 3!] t[}?’ 1998 Ea
e -'.:-.x'-ﬁ.ward Nc: IEIEGGG 2001, Wlagr_ Ehalswajahanglr F'ur:}r
: HDN ELE I"u'IR. JJSTiCE F'HADE:F' NANDRA]GG

o

£ ‘i. _Whether Lhe Reppriafs ::;f]m:a ;}apers may I:Je a“lﬂwed R B
to see the Judgmmt?’ L ]
el Tr:.l-{}e refe*red |.D Hepurmr ur‘ﬂﬁt‘*‘ _

3. Whether thEJUC"EJETEEI‘T shauld be repc}r‘teﬂ N Lh-a*
Digest? - : : ) i

.."FRADEEFNALDRAIDG; . R N 2

E : 1 o prnceed w.uth a7 apnlngy t:} the I’E.ddEF t:r1.r refe rmg tn a

'_.nDt+Fv:atmﬂ issued Iater In point af tu:‘ne ancf then to ;Eizﬁl

| :HEIIFICEtIDr‘I I55ued- prmr in pmnt of ’ume but the fEdEuEI'I'I i5 that
':"_LHE learned EEILH‘IEEJ for the land owhers had adt!remed
| _' aFguments with respect to the nu:mﬂ:atmn |55ued Jater and had
reqmred f:lr'[CL. to be sq;tahily reduced pertammq tm Lhr_

5 A . o e " £ - = x .. L oo e ity : LT X X .
1 i . 5 . e A ) L i . ] & £
K = ‘ p oy . ! ] ' e, ; -l =3 ‘ ' P
i . s L Treeeiaty = - i o ; oo - 3] -
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H - 1 - - = .. L v ERE Lt HE TR
' oo T o - . . v ! . gt e : b A

.-:::-t|f'“|:at*£:1n whigh was IE‘SJEG' earlrer i p!:nmt of t|m:—:- - :
2. - Land measur‘f’ng 758-01 bigha situated if. thew&venue
_ .-=-5taLr—‘~ mf ‘u"I“EgE" Ehalswa Iahanglr PL.r: wa-': acqun‘ed pur'suant

"
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tsa notification dated 15.09.2000 -issuad under Section 4 of

 the and Acqu'isi'-;i'ﬁgj Act 1894, for a wublic purposs, namely,

‘Rehabilitation of | Cluster’, This was followed by & declaration

uncer Section 6 of the saic Act [ssled 4N 1?:4j4._2[]ﬂ_';. Aftl_é'zr
folivwing the due process. the Lanrj" Acquisition Collectar

.an-hc_unced his award bearing Ne.5/2002-03 ciﬁ_:i:cd_'_ﬁﬂ_fﬁil.liﬂﬁi.
whearesy he assessed the Talr rr!a_rket_v_alue ot the mvalJiI"E-d

lznd at ¥2,87.816.66 per bigha, wh"r:h 5 e'quiv*a?ewt ft: 13, BE
lzkhs per acre i.g. ra|r N B hr{et ValLE as oT 15 06.2000 was TIKEC"
at ¥13.82 lakhs per' BOrE,

3. Dissatistied .with the aaEEESi“nEHl r‘rh:tdr—: I:u';,.r the Lar‘ld'
f-‘«cqms.uun Couectar, the land owners soughl reference under.
section 18 of the said Act. The Learnsd -Reference. Court, in

the lead matter, being LAC No. 1124/2008 titled Raf Singh Ve,

and at $3,03,534 per bigha or ¥14,54, BnEs per acre. f
4 It rneeds ko be highlighted that beth f.e. the learned Land

Usiior of Indis, assessed the fair |‘1ar}{et walye of the acqwred

Acguisition Cellector as well as the Learned Reference Court,
while as:eyamg H‘uﬂ 'ranr market value ‘of the acquired- land,
.adﬂpted {he I‘I'Llr'll'l’lli_ll'r'l price for agricultural land fixed by Ihei
Guverrmént as or 01.04.2000, notified vide Circular dateul:i"

11.09.22011. Differant dc:stjnatim*: W reachead Enasmuﬁh ds

 the learncd Land: ACTUIsition CDlIEClDr‘ while. as*%eqsmg Lhier
"'_'cc:ma?nqa ian, di d ot gr-;n apprzmahm. fnr the permrj fru:um
- 01.04.2000 til: the date notification under SFFtIDJ'I 4 of the
Land Acquisit] un  Act was jssued an 15.09.2000, but thc—:.
Jlearned HLfE"_F'rIF-r" Court ::ranted dpmema u:m o d:he said:
ok period of 165 I:Ia;.rﬁ & 12% por anrum with reference Lo the.

hase dece 1,4.2000 and the price F13.82 lakhs per acra!

LAsian No 9557201 ] # connecied rathoys P!-,:L_._ge Jul22




Ch. Ao hpr ,_mncef of land - ad- mr_dﬁurlng 929 D.J bigha,

'-'-.IiL.:‘tEd irn +he same revenys estaie of "."r|'ngl.'_ Ehalswa
Jahangir Pmr WaS r_'l'-.":'-.{L”rEd pUrsuant toa notification 155uE~L.

Ander Section 4 of the Land’ Acquisition Act 1894, - dated
007, 1998, for the same puhllr: purpose j.e. Hehahtljtatmn r;uf

I Cluster This was ﬁ:nllt:nwed by & declardtmn under Eaectmn

of the Act issued on 04.88. 1993, Aher Fcnl-:awm-g the dus
process, the Ltand Acqumtmn leectur announced an awan
hearing  No. lEBI?{:ICID 01 .dated 1203, 2[][]'1 wherel::g.-f e
assessed the fair market value of Ihe acquned land Ela.
12,33,333 per bigha which s equivalent to 11 .EEI !al-:hs per '

d e,

‘B, Dissatisfied with the assessment made by the Land

Acquisilion Collector, the Iand OWligrs scught reﬁ:renca under

- Section 1B of the Act) The Learned Referonce Court, in the

lead matter being _Ls’a,C Nu.ll].M_EDUB titled Chandrawati s
Wiaicn of lndis, wssessed the fair markst value of the acquired 5,

i Iar‘.'ldr Al 11,46, ETDF pur acre.  The difFE:'renf':Esjn the

cjéstiqﬁticm reaLhed is Clﬂ 'the Same reali:un Cas ﬂcutec]

herzinabove permm'ng to the ﬂGtITILdtf{]ﬂ dated 15.9: 2000 ia.

“he iearned Land Ac I:|JI5I|.IL'_!."I Cn::nlle--:t{hr aduplmq t'1e land rat-:_

+ . notified by the FWt—:rnr‘r"Enu_ Wil E’rrﬂch,frﬂm l4199r’ wdz—_

i |'CL|EII" dated 25.7.19%97 and igror ng'*h:t the notification i

question was -asur_d 1 30.7.1998 andg the Jcamed Referenf_c
- Court granting Enharcement (i 11% per annum’ for thg__v:-

ki [}

interragnumm perizd. 5 L

/v . The Union of Indiz as well as the land owners have

chisilenged the assessrment madeby the Leamed Reference

T JLrT Ma, QQH*Eu 0 & cannscied matkas ' l’ﬁgﬁ: 4 of 22 I_




Court ki way of the appeais and Cross DI;J]ELHDLTE mentmner

abﬂvo : £ :
On behalr of the land .owners, justifying higher

g

compensalign, relianco. was placed on  the folicwing

documentary evidence:-

{ajl' The rate nDtIfIEd tl],.-' the L&DD" vide rmtmcatmn
dated 16.04.199G {Exhibit  PW-471), _:.rherei;}r_ it

- disclosed s intenticn to charge unéarned increase in

- respect of develcped residential and comrmercial

properties ':'h".anJ by L.ELDD Realying Cm this

doc LIIT‘IF'I"t T WeS argued Lhat in the year 1999 the '

rate of resigentdl land in Azadpur, which is stated to

hE' clese tn vi'ld 2 Bhalaswa jahangir. Puri,. was *ru-:ed

ot ?EEEDI -D2r sqLare meter-or 2 35 g2 413“:! Eu per E

acre and it was Lrged that if 50% :5 dEdLeCtEd
CTowaids LL_v—Imrrﬂ- ot cost, the land uwnerrs =shouid

be ertitle=d o ﬁrhmced CCIF"IDEr‘lbr:TItJEII'I N sum of

" T1,17.96,200 perame

commersial plct in Sarjay Gandhi TranSpDr‘t Nagar in
terms of the Resoll ation No.705 dntEd 23 11.1987
“{Exhibit PW-3/1}, wheroby MCD  decided: te allot
developed piols to the transportors @ %425/ per

square meter and Exhibit PW-3/2, a copy of the

(b) . The rate charged by -MCD for allotment of

Resolution No.610 dated 21.02.2005, whereby MCD

decided to allot the ploks in Senjay Gandhi Tr:nspnrt

.Nagar %’Ifrﬂﬂf pEr Squarce meire were urged fo be
material and gmt:n:i Ewdence Relying on’ * thase

LA, AppNo 09352010 & :.'U'Jru:.;féd frakers B k Pge §
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. .'_hﬂi.;*g_pp.?ﬁu.!?!?,l;iL'lU d c;:-mtﬂﬂtc_cl__hj'ailﬂm :

;,_I:'.;['ucume.n'l;s,: learied counsel 'ﬁ}r'.":'.the iam:i' mrmers
| " arg'u'c_c{ that ﬂhi 'rafe stdti'ad in the rESEJfLitIﬂr'I.‘:
; aﬁ::renc:ted which was- appncahte fior the year 1976;

land comes’ o Tl .13.857/- pet. acre and |t was u:ged
’rﬁat evew it 50% dedqctmn is made an EICEGL.IFIT aF the

e E’.&-ﬂ 78; JEJEJ—- per ar:re

" |: i Learr'etj caunsel far %he “iand nxn}ﬁrérs ais'ﬁ_"
- placed refiance o the auction’ I'EC-EJFC[ of plc:ts in-
'_--Huhw Hemdennai 5|:herne m the year 1997- EFB amj
- . 1998-99 (Exhibits PW-8/2 and PW-8/3); Wiile relying
| 'n::n the hmchure u:uf DD& pertaining to the' fgear ?—_‘Dﬂﬁ
.|t Was argued that as. per the adu&rnﬁemewt auctmns
_wera held ° qua flats hawng plmth area of B9 square .
metre to' 71 square rmetre in Jahangir Puri-at-a price
ranging betwe&n ¥23.72 lakh to- 128.4 lakh, wh:ch
according to learnad counsel travislates to & pr‘ite of.
© 314 38, 35 353 per acre and” counsel urged ‘that_
suitable deuuctmn Lauld be effected therefmm
peftaining m undeve;ﬂped agflr:ultural Jan::i |
v "'[d] Rﬂl’_-,-’[r‘lg an & -sale deed a:nf vlﬂage E{hera F{hurd
' '.iE;n:hfht Py tﬁra’l} whereunder lard measiring 2 19 |
' ﬂ;.'hlgh& Was' 5old @ ¥32.40,3004 on 25.04.2001;
1 Iearned colinsef u*‘red that the pllce per. atie r:mmes :
- o 706, 93 lEﬁa’— mr ﬂl 86, IE‘EJI m-_r blgha IL waﬁ,.-"

i
'l

MR

.Iwr:ndld e'-ﬂderuze that fair markei vdlue of devetupeﬂ' o

“a .develupmew costs, for’ unitleveloped Iantis fair "
_ I"rra ket Ud_]JE wrju}d cﬂme tu ?E- 59 928;5— per ac*'e ir

. thL year l'i}FE ard rr"rreasmg thF- tame. ]::y 1245 per-' o

i, -annum the 1’E||r rrar[aet’va]ug 85 Df 1._} EEI EUDE] wuuld. :

o e e s e
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L&.;{L:F:FJ-;J..'JF@.-’EU.Lii;aﬂ{mnemad_rnalm's bR

hE

"!Z-_:_E?.I‘_Iti&']‘?{ii.f.‘ﬂ tﬁat'thia sale deed 'shauld be. reJII:id AIpon,
' éﬂ'&r‘ ﬂ"alr;mg a r‘eaEDﬂabIe «'.‘iﬁr:[uctlt;ln towards
T d-:w:]upma t cost to determ ne- -.he fair markLt wdlue

o of undEvﬂlcrprPd anrn:u]tural lafrd in wllage Eh,aISv.ra B
' ! Jahanglr PLT. .ﬂmcther sale deed dth‘C[ Eal 032000 .
; ‘Exhﬂ:ﬂt F‘W SRSy kwherel:ny |-,=1r‘d meclsunr‘rg 4-16

: t:ugha 5rtuated in the revenue estate of: U|ilage__..3"

Mamurpqr was sold to Radha’ Swur*m hatsang Vyas at - :

pm:e of ¥26,75,008/- per acre was also relleﬂ ypa.

(el Learned counsel for the |EI'"ICt crwnerﬁ alsn relied

upm an Agreemient to SEII {Exhlblt F‘W~Erf1} whu,:h was ;. -

. exgcuted by one . Shri Khaushi Harﬂ in fawc:ur of &

5r:|c4ely ‘M=, Butterﬂy whereunder Iand WiE S agreed o

e sold on 05.08, 'LEIQE @ ?1}3 lakhs per acre. it was

. urged that, -the Jand Wwas-in' the mvenue Estate of

.wllage Bhalﬁwa Jal’unglr Puri and thu*s Was pressed in "
aid as gnnd evidente of fair marl-zet vaile of land in
7 the said wil Iage as of: the date of the agreement to sell I |
'-e551995 ' _ | _
_F‘E" cm"tra Sh. SEI‘IJE}“ Podgar: learfied semu. cmungel-_ i
s '_ .;anpeafmg an D&haf of nion of India relied on & Sale Dee.d
. dated 05.06,1896 (Exhibit R-2), whereunder 1-03 hjgha of lang
'::I'T v Ihge Ehd|5ﬁ'u faharTglr Fur: waa .sold “at " prlce of
o ok 4[3 GDU and- qrgeu that evan if 12% dpprﬂclarlﬂn per annum:' .
e e to be: gmen un said yalue,. the pri ce as.on the tiaie of the' -
: notification gnder Section & cames to 11 94 782 Der blgha am.;-'-- '
- othus it was arc-uc:d thn’r brﬂEE price of sinjiiar. land s ﬂh"ﬂ]'ﬂ.b[e:_ 5
“-m"he samp villade, it l‘muid be: |mpruuem: tu:n trave] to the-:i
' _adjcilnm{_; wJ[age ar to ml::pt the pru:r: DL devélaped iand fx:-| '

'1‘33,[_._":: 7 Df-ﬂ'_‘

'\-\..!.'.



fixing the m-1rlr:ﬂt yaiue m‘ und&velu:}ed dgncultura! land
naving 2 wvash aria. Learned C'DL[I'I':El also urgupd that the

' lzarnad Land acquisition Collector has 45:255@:1 the fair,
..market value of the land &t a price much higher ‘than the n:une_'
reflected in Exhibit R-2 and so has the Iearned Refermre.-
. Court.

10, It may be noted that when judgment was reserved in the
3hove capiionad matters on 18% August, 2013, decision had

haen reserved f.:.r fudgrnent in a bateh of land al:qu|5|tn:|r’1

appeals, lead matter being L.&App M. EGE}"EUEIB thled Jaf Sinal:

Vs, LOF & Aarin wl"u:t. similar arguments as u"Ere advanced

- with rEL-pEI:'.t ta. similar avidence relied dpon ins the instant

4
anpeals and  |earned sanigr ccounsal  5h, Sanny Poddar
subrnitted t_:Itat in resnonse to, the arguments ol learned

‘counseal for. tha |and owners, the argaments- which he had,

.;dwam,eu an the earlier occasion may be treated. as his

'*Ebpaﬂqe

I1 The t':l|:IEI|Z_]['c.4u-I"":,-" of v]llage BEnalzwa j;:x"mn'g"[r' Puri - has
Come outin rhe coeesiticn m’r Shri Trilok Chand fHaqur Patwari)
wWid appearsd as PW-Z D LAC No.112A/2008 titlad Ray 5_,.ra_’?

Vs Unfom of fngia in '.'-.I'hl-i'|| he has ﬂxulamed the mpnlngy of the

ares wniie pr oving Lhe Aks Sizra Bx.PW- -2l of m!lawe Bhalsw3
Jc:hr-“-ﬂgw Puri: His testimony wnu bl reueal thalt wvi |||:JQE tiachpur
ne Libaspur are situated In the North; wlIEQES MJ}{hmclpur

and Burari are situated in the East, wiiages Sarnaipur E‘.a::lll and

Halderpur are situas ed in the \West and wHa{_:]es Bharola and -

Sarai Plpaithdla are situated in ’fhe Sauth of. whage ]ahurhjlr

e E'LJ"|

LAAPDNo.938 2010 & compectad malters " Page® S22




i

12, i may additionally nalte that the lay out plan ot the
Mational Cagpital Territory of. Delhi, published by the_
G-:n criment of KCT Delni wouid reveal that village Bhalswa
Jahaﬂ.gn Puri is situated on the ea&d_:-_rr side of G.T, Karnal Fh:nad_
e, Matiansl Highway No. 1. Villzges Bacli, Samalpur 1. |baspur
Khera IKalan, Alpur, Mamoorpur (Narzla) arg on thl? wes’rern:
side of Mational Illghway Mo 1.

130 It heeds o ke h|gh|u:_1hted that whatever develupmen
ok place in the revente estate of vilage Jahangir Puri, post .
Cacsuisition of sgricullural lands in the revenue estate ol sald
Vil f‘Lfll._ Was Trj' re-settlement of slum and j.J. dwellers de. the
character of urdanization in the aréa was of a kind where
potential m-::e- increased due lu Urbarization WaSs mf 5 wea<_
nature. - in the decision rLDnrted as Amar_Sirgh Vs, Unmn /e
naila 1998 (V] AD (Delhi) 482, it was Noted that there existed-a
' resottlemem: colony caul-:_u lahgngir Fur in the area which h:rn:i_

:am,ng up during 'the period of smergency i.o -he wear 1975-
76. It has to be remembered that the two subject acquisitions
were also for re-settlement Df_.SJU.*T'I'aﬂd'_]._,l.'leStEFS. ; '
14, The decisicn in LA App.Mo.265/2008 /af Singh Vs, U{?i"&
Arir whjch was resernved on 12.8.2011 -and had vel to be

prancunced an 19.8. ?_L"J:l 1, when instant appeals were resenved
far judgrnent, has since been pmnmncr_c_[ by m:_.; on 23.8.2011
Land. | would highlight that while aéﬁessing the Fﬁif market’
walue of the land situated i1 10 reverue estates in the same
revenue district i, Mu:nr‘*IuWe:u.t Dehl being rewenue estate of
il hqea Pooth Khuord, Sl-.ahpur =arhi, Sanoth, .ﬂdrpur Mareia,
Rajapur Kalan, Holambs Kalan, Khera KHurd, Holambi Khurd:
~and " Bawana, | had noted “that the tooolegy of the area:'

T_-.-'TL::'_L"LPP.-.""-[:1.5‘99-‘2&1[:‘.&- curnected motlers . ., Prae Y ol'22



ey

constituted a V' at the point of intersection where G.7.Karnz|
" 'Road i.e. NH-1 snd Rohtask Road fe NH-10 oifurcated at a
: cnr‘_nmu:]". soint, hrDCLLdmg in d femnt dlr:}ctmns at Sabzi
Mandi. -t I"EEd'-:-.tl.'fl be nighlighted thet village Ehal*xwa jaha“lglr
Fui is c-uhajdﬂ Lo W aﬁ:u“anld and as E.KEflld]t'IEG heremabwe
fn;. abuts f'c:war’:iﬁ zhe east of MH-1.
155 J"* the appeals relating to the Sl I'_J 10 wl[ugea wihers Iand
were. r—::q'.ur-::d DUSSLAn t to different nutlf'r_atmr's issued fram_
lire to' time | had dealt with notifications issued in the year
2000, 2001, 2002 and 2003, Inthose cases, iearned counsed
for the land ocwners hezd relied upon the sale 'd_f:fed'datmi_
75.04:2001 (Exhibit PW.15/1) and the sale feed dated
24.03.2000 (Exhibit PW-15/2) Le. the same sale doeds on
'-.frhi-:h learned counsei for the land owners haue placed
reliance upen as noted in sub-para (dj Or para 4 nemmahwe
In the Said Judgrment datﬂ::s 23.8.2011, | ‘have discarded thess
two sale deeds for the reasons recorded in par“agraphz 21 td
23 whr-::h are reproduced nereunder:- :

- 21. The first argument is predicated onthe. 2 sale

deecﬁs, Ex.PW-1/3 which is dated 25.3.2000, and the
‘szle deed Ex.PW-1/2 which js-dated 2542001, As
_ por the former, fair markel value for the fdrmer
5 o : ~tomes o T26.75 Jakhs per acre and the latter @

{ L 163.478 [akhs per acre,  Thé learned Refercrice
' Court has rejected the 2 sale deeds as re_ria_l}le
avigderce "to determine fair- market  wvalie of -

agricultaral lands, For all the villages in quustmn on

Jthe raasoning that the sale deed Ex PW-1/3 was !
cpurchased by 3 religious trust. by the: name of &
'‘Radha. S.warrl Setsang’ and Suraj Bhan PW-6 who
had tendeored the sale desd in evidence, while
deposing ir, Court in LAC No.B8/2005 had stated
thal to kis xnowladae the land was purchased for
religious purpose and was being used for.3 religious -

D purpose. Thﬁ sale deed Ex.PW-1/2 has lIkewise

]'_;1 Aan Mo S J-'Eljl i 4.'r_. conmesnd patters , Lape 10 ul22
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been held nal to be relighle evidence lo determine
fair market wvaiue of agricultural fands ‘an. the
reasening il was purchased by a Non Goverfinent

Urganization “Christian Organizalion” and ‘as per.

the testimony of PVW-7 Sister Annie, the secretary of

the organizatfon stated that the organization had to _

pay the orice for the said picce of land as it was. the
only plot of the requisite size suitable for the

requirement of the organization and is being used

for destitute women Le. there was a special
circumstance, parsonat to the vondae.

22, As hold in the decisions reported as 1995 (L}

CSCC 717 tand Acouisition Officar Eluru & s, s,
o IsH Bofini & Ane (Befer para §) and 2008 (14) 5CC
3468 Fohd Raufuddin Vs, Land Acgiisition Officer

{Refer para 13) sale transactions evidenced in g
sale deed which are tendered in evidence oy virtue
of Section 514 of the LAACt 1894 have nal to be
ipso {acto trealed as an exemplar sale deed fo
deterrmine the market value of land in ar area Tor
the reascn lhere may be special circumstances

- which have led the buyer to pay a higher price; The
[Lrue test is the price which. & well informed willing

buyer would pay to an equally well informed scller
without  oseing  irfluenced by any  special

circumstances or'the fancy to buy a particular piece
of Iznd. An informed buyer woud ke one who has |

studied the market gnd has apprised hirrsalf of all

avallable .2nd in the area; has  understood - the
- apology of.the area-and the prevailing prices, f a

buyer has a'fancy for a particular piece of land, he
may pay a much higher price and this wou.d nat be
2 good Index of failr market vielue of the lands inthe

- area. | wolld be faiing if | do nel highiight that the

Unier ¢f Indiz had relied upon the sale deed dated
20.5.2002, which was accepted by the learned
Reference Court pertaining to the natification dated
27.1.2003 where-under agricultural land in village

Rajapur Kalan was sold by an agriculturist to an-

agriculturist for a much lesser price f.o. 17,774,109/

. Per sdre as esgainst the grice which comes to

T63.478 lakhs per acre for Ex.PW-1/2? and 73089
lakhs per acre.for Ex.PW-1/3. The 2 sale deeds

" Page 1l af22
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.Court and thus aven jn t

LAARp 29992010 & docrecled silos

EXPW-1/2 and Ex.Pi1y3, themselves are having

intrinsic evidence ‘of the fancif] price and ex-facie

destrov each other,

23, Thus, apart from: the reasening of the learmed
Referencs Courl, with which [ cancur, afore-noted
reasans in para 21 above would be additional
reasons -to hold that the 2 sale deeds . wouig
advisably not be good evidence wherefrom  fair
market value of subject lands can pe determined
and more so for the reason | fingd that under various
SWArds nearly belween 7,000 ta 8,000 bigha of land

have hoen acquired and when the acguisition is of .

sUCh large an area, it would make all the more &
reasan to oe circumspect on sale deads having

Infrinsic evidenca of tha ransaction being the résuit

‘ov A farcy of the buyer. - | weuld be faiiing not to

nete arn yrreported  decision  cited by leatned
counsol ShLS . Dahiva - being the decision dated
19°12.20G8 dispdsing of a batch of appeals, lead
Matter peing LA App NO.193/2006 Frafon - Singh
Ssince decessed) M [Rs Ve LG & Ors: It was
nighlighted that tha sais deed thersin by which' L&T
hed purchased 2 bigha and 9 biswa of agricultiral
1and for expansion of its factory which had been
ignored by the lezrned Referunce Court on the
ground that L&T had a fancy for the said fand anhd
hence the price reflected heroip could not be
treated as a good. evidence of vajye of land in: the
drea, was rejected by the Court ang the price in

question, with suitable deduction an account of the -

parcel of land being large, was accepted by the
he instant cases tha 2 sate
deeds in questior- |.e. Ex.PW-1/2 and Ex.PWW-1/3
should be treated as the basis Lo determine fair

market valle. The argument fanores the reasoning.
-in the decision of the Division Bench in paras 37 tu -

38 wherein the Division Benck. did nat accept the
value in the sale dead an its owr logic as indicative
of the market valus, but found that if the price

therein was reduced by 1/3 the price arrived at

would be the same as would ba price arrived at with

reference to the avergge rate of the sale deeds:

produced by the Unian of india | = the salé deeds
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produced by the Government were giving a price of
TL,37,G60G- per cigha and. the -sale deed under
which L&T had purchased the land gave the price
T3,26,600/- per bigha and the averdge would come
to ¥2,31,8C0/ which was near about the price of
2,15, 760/~ por bigha, i 1/3™ would be deducted
frorm the sum of T3,26,600/ - [& may further be
highlighted that in the sajgd judgrment the yvear of
the sale was 19893 and the notification under
Section 4 of the Land Abguisiticn Act was dated
24.7.1985 and  16.11.1995 &nad  the Court
. determined fair mar<el value as of the sald dates at
“the =zame sum amived at  as aforesaid . i.e.
.32, 1536000 In sther words, the roasoning of the
Divisioh Bahch is not te be read pedantically but
meaningfuliy. 1t is not that the Court treated the
sale deed in guestion as the basis for if it was so,
the apprecistion for 2 years had reguired to be .
given. | would highlight once again, that | have
hereinkefare - already  noted”  the . inherent
contradiction In the value of the land price as per
the 2 sale deeds and this jtself is intrinsic mutually
destructive evidence of the 2 salé deed5 refecting
fair market valug.” : :

16, For the reascns tharein, | FEjt.{_'.t these twa sale deeds in
the present case also as relrﬁb.e and good evidenco to.

. detarmine fair market value of agricultural and_ in village

_Bhzlswa Jahangir Puri,

17. As regards the agresment *o EE|:|'I:E.K|"Iit]jt P'l."u’_—_Efl},“fhEi
L& ncl 5’tuaL'ed-ir| village Bhalswa Ja‘hangir'?uri has bech agr'ee:'?i:

" to ha rransferred for a sum of 18 lakhs per acre, - The land

swnars have zlsg . relied upon - another sale deed dated
01.07.2003 whéreunder 4-16 bigha i.2. L acre land was sold at

. X15,70,000-.

18 - Now, ft'ﬂa'pnre a5 per the own 5hmfu|1*g of the Iam:i.

- awners was TL10.70,4004- per acre E]h-,_'.'}l'l Dl,D?.EDDHJ-
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diffizult to  comprahend the:ahhur:‘r:ally high walue '_as per
Ex.PW-6/1 which is ::iatf;at-:i' 8.4.1904 in which the stated price is
118 lakhs poracre, 1% i's indeed a puzzle thal in 1996 the price
was T18 lzkhs per acre and 7 years down the line the price ‘ell
to ¥15.7 lakhs per acre. | | need a h.gnhght that m._paragra_ml.-
39 of its decision, he learned Referende Court, while.
exammlng Ex.PW-8/1 has opinad. that the said prn:e wa-: Tor
clal considerations and not the price setfled between ar
J_nfmf“ned willing buyer and an informed wglhng seller and
‘without being influenced by special needs 'p:iErta_ihi'ng to 3
particular land, =nd had thus discarded tho said Qéjé'déed as
not relizble evidence wherefrom ‘fair market value of a iargc'
track of land had to be fxed. :
18, | have discussed this i55ue_.lin my decision dated
23.8.2011 in LA.App.Me.266/2008 ja/ Singh Vs U0 & Anr. i,
Where an abnormally high price for a parcel of laind is witt_1

evidence of nejther the buyer nor the scller being well-
informed and ‘Imn—: beirg a special featire qua the land anfﬁ
nave held the same nat to be good avidence to ddtérmine Fair
markat vaile of a2 large part of land, being the fanciful prace
aid I:q,r = buyEr‘":J.T'l"i.‘L'Eﬂ with farﬁc; “which mb&:c—jmaltiﬂns have
glready been sxtracted by me nerefnzbove ia E}EI’&S 24 and

23 of the said dacision. | reterats the same,

20. As regards. auction rates of developed plot of land
situated in the Sanjay Gandhi Transport Magar, | do. not ﬂn-;
20y suratarme in the amuments af the .Enrned c-::lmsel ﬁ:r the
land owners and concur with the decision of the Jear’ned _
Reference Court contained in paragrdplm 25 and a0 whu:h are
" premised on Lnu decision of-the Supreme Court reported as ;@f'

LA .-fL]:Ip No 53072015 & cannas ‘od ranters l’agﬂ i4 of ﬂ
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Chand Vs, Union of indda 2009 (15) SCC 768, Simiilar is the

reasoning pertaining to the avidence relating to suttion rates

- of residentiz| plots ar flats by DDA,

21. I my decision dated 23.8.2011 in LA App.No.266/2008
81 Singh Vs, UOI & Ors., | had extensively discussed the law

declaréﬂ by the Supreme Caurt in Ltaf Chang's case wjt_'h-

reference te price at which developed plots were allotted by
different agencies i.e, DA and OSIDC, -Relevant abservations

and findings in para 20 to 31 of the:decision in fai Singh's case-

*are axliacted hercunder:-

9. Naw, we do not have evidénce as to what was
the extent of piotted land scld by DSIBC or DDA with
reference to the Sawana Industriai Estate developed .
by DSIDC ard Narela Residertizl Scherro developed
by DDA, Whether it was 20% or 75% we do Rat know.

. the inchoate evidence has resulted in the same

- factors, keing 3 in number which were noted by the
suprame Court in Laf Chand's case '[suprad, which
rencer this evidance as maost unreliable to de’te_rmine
the value of land ik the subject cases,

30, it iz no doubt true, as held even by the learned
Reference Court, that with the developrient of
Bawana industrial Area, Rohini Rosidential’ Schame
and Narsia Resideniial Scheme, the subject lands had
Aacquired a buiiding potentiality, but the question |
would be what would be the value to which the
Building potentizlity would transiate itseif.

.31, [ hold that the learned Reference Court,-keeping
-in wiew the observation and the findings of the
Supreme Court in Laf Chand's case supra) has rightly -
rejected said evidence as reliabie. On the jssue of

- poientiality relgting itself to the vElue, [ promise: the
reader of the detision, to deal with the same while |
shall be discussing as tg what should be the fair
markel value of the lands,

LA ADE Mo 80020 10 & connsvled mars ; _ Hape 15 of 22
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22. Highlighting tha® in Lo/ Chands casé :(supra) the
Supmme Cour: held that such raw dat 2 WS mv?anrhgles& am-:._
was too J['IC|'1I'_'I|:4+E wherefrom - fa|r marxzet value cmnd be :

U}"‘.—-td“ zed,

23. " | reitergte the reason ing to nul::l that price at: whn:h rCE
atlotted developad plols | in Sanjay Gandhi Transport Wagar and

price at which DDA sol developed plots and Tlats would be
irreievant to determine fair market value of agricuftural land.

24, PEFL.EH"II"IQ to p..r»:= notified - bf L&DD far charging
J-*.Edrmd ingreasé when leasethald property undet. L&PO. is

transferred by the perpotua! JESSE‘L suffice wnuld it h-e to state

that the same relates to ds_uetnped pletsand -:::-n the parity of
reascning m Lal Chand's Case 5upraj wherein this kind o7

evidence was specifically dISLL.E-...EC‘. and c[|5|:a|der:1 with.

.. reference to village Rithala wh ere lands were acquired far-
 Rohini Residential Scheme, i negata the plza for Cn}mpenqatlm

to be enhanced with reference to L&DC rates nating “Hat | am
concaerned with large *racks of lards .ad- -measuring 758.01.
bigha and 929.05 higha.

25, From the topolegy of the arca and as per the testimany

of Trilck Chand (Halka Patwarid who appesred as PW-2 in LAC

N0.112A/2008 it emerges that village ‘Burari is on the east of
- willage Bhalswa Jahangir Puri and indeed the plan for Delh:

wiould reveal that the twe villages ie. Bhalswa Jahangir Puri
and Burari are separated by the outer fing road as e travel

towards '-Mubarka Chawls from the Tibctaﬁ Re-settlement: -

- ;Im; adjoining the famaous Gurudwara ]"-'TBJI'ILI ¥a Tila.- The
WO gre’ adjcumung villages shparatﬁd 2y 'Ouler Ring Road' and, e

- -
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“othus the fair market wvalue of Iard on a DdFtICLIlaJ date in: 'he

Lwo villages world he ':'...r"-IDah:DI

26, Whila g5sdssing the fair markst ".-'u Le of’ tne Iaﬂd sli_uatsd
in il lage Burari, which WES acquired .,_:L.r'SJEIF]"' to notifications |
ddt-ﬁd 24.07, 1998 and 18.07.2003 issyed un-:jer E;Ef"tmn 4 of

the Land Ae quisition Act, | had consitiered the material an

record - "*|u ey den-:e in my detision prmﬂunced .:-n
762011 in 3 batch’ of LAAppeals, iead matter being L.ﬁ"..
Appeal No.971/2008 titled Aaibal & Ors, Vs, Union of [ndis &
| Cl_r&. In-the said decjsur‘ | had assessed the fair m.ﬂlket valluz

af agrfcu tural fond at 11,60 EED 22 per acre for Eategmw

o land,. ¥10,44,522.73 Per acre for Category B -land and.

| 9, EE ~H64.65 per acre: tor Cahegﬂr; C land l'.:'EI"tﬁJ'FI'I"Il;]' to the.
n-:}tlﬂw::«atr-an dated 24.7.1998. The |and acqmred pursuant to - |
r"muﬂr%u:m Jated 18.07.2003 had been assessed by me ac
19, 2%568!— par acre for Category A land and ¥17,78 512/ per
HCre {@J Edtegnr}r B land. |In Lai Singh’s case (sugrad, | had
assessed the fair market vaile af fand in 11} villages 3s: Under:-

TS Na.

| Daté of Hotfication |Fair ~ market]

i Villags Name:

Lrnder SELLIG"I 4

value.[in lakhs
Per acre)

- | “I...

'Pooth Khord

Holambi Kalan '

7B ?DD{}

L A1LFIE L for |

(%14.3728  for |

LCategory "A' .
Category ‘B’ -

14 75

| pd!

Bawara

14,75 far
Category ‘A"
T14. 48125 for
Aategary ‘BT

| Khers Khurd

1182000

| <14.835  for
Lategory ‘A’ i
1446413 for |

LA Anp Mo 359200 0 & connectsd maltogs
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Ln

1}\

Marala

AGTEe]

- T16.165 . for

- | TERTO087 for

Category ‘A
Category B

Halamb: Kalan

| 22.8.2001

.| Category ‘B

F16.745  for
Category ‘&
'%16.43811 for

Alipur

22.8.2001

1T16.745  for

Category "A"
T16.43811 faor,
Category 'B'

WA

Helarmil Khurd

22.8.200L

' Rajapur Kalan

22.8.2001

1% 168.745 T[or

| T16.43811 for

Category "A*

Category ‘B"

T16./45 for
Category A’
T1E.43811 for
Category ‘B

110,

Sanoth

L AA12.2001

| %17.295

i,

| 5hehgzur Garhi

kT

16.5.2002

115.4655

Shahpur Garhi

23.5.2007

TX18.655

13,

Holamii Kalan

2352002

L8855

i4.

Alipur

23.5.2002

T18.655

15

Sanoth

27.1.2003

|1 ¥18.94912 for

+ ¥18.47539 for
| Category.*C'

710435  tor
Category ‘A

Category ‘B

| Bajapur Ka'an

27.1.20023 1 ¥F19.435 f::.-n?'

Category ‘47 ' -
.?15.9:1913' for

Lategory B '
T18.4753%9 for |

27, In fai_Sirgf's case (supra) | h

| Category 'C" |

ad alse. analyzed the,

minimum land rates ennanced by the Government from time

to time and ’r'-::mjci the same not to be the fpse gixdt of the

T_.ﬂ._;*s P e S99 0 & connecied matters
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Government officers and had found’ mat only rationale but G

reflection of urbanization impagting such jncréase.  Wfith

reference to the - dacisions: of four Division Benches of ‘this

Courl rEpDITEﬂ.iﬁS' 2006 IV AD Delhi 13 Gafral Singhi Vs, Lo) &

- Anr, 2004 IV AD Delhi 20 Ram Chander Vs, JOL 111 {20045

OLT 95 Hukum Singh Vs, UOf and an unreported decision if

- LA App.MNo BEE/2D05 Mahender Singh_\s. U4 & Ors. decided’

on 11.5.2006 wherein based on sale deeds and other evidence
tand price was determined on various dates betwean the years

) 1993 to 1896 &nd in relation to the mirimum pfice fxed by the
Gevernment | had highiighted in paras 50 to 53 of the said
. dedision as under:- ; '

50, The zf%ressid judgments noted n the preceding
varagranhs as glso the various notifications fssued from-
time to time by the Government of NCT Lelki notifying

minimum price for agricultural lands-in Delhi as-tabulated

by me in para 7 above brinc oLt twe very impeortant facts., |

relevant o determing the growth/rise in the prices of

agricultural jand ‘n Delhi over the years commencing

from the year 2990, As of 27.4.1990 minimum price was’

.65 lakins per acre which rase to #10 lakhs peracre as
of 1.4.1997 i.e, the Increase is ¥5.35 lakhs spread over 7
yedrs which gives us.a 115.051% increase in 7 years and

the average price increase would e 16.436%. The price
fise over the next 1 year is by 11.2% and thereafter by
11% far the next 2 years and 11.5% for the next yeari.e,

cas of 1.4.2001. It shows that duc to, urbanization,

between the year 1990 ard 1997 prices grows fairly. .
sharply and good carrchorative evidence far this would:
be the decisicn of the Divisich Bench of this Court in |
Gafrafs case (supra), which | have discussad J'n"-par'a 49

dhave. - -

531, I'need to Elabcrate'.a [i':tlé mare with réﬁpelc't' to the
decision in (afrgfs case.  Discussing the “cvidence .
pertaining to. fair market. velue. of agricultural land in -

village Hoigmbi Kalan as of 15.11.1996, in paras 9 to 17

4
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-

" the Courl discussed. the valuation an the basis of .
- Bgricuiturzl yield ard found that the gress FELUTN per acre

per annum was T35,000/ for muitiple cropped land ard

having good irdgation facilides and thus czpitalized the

fand price at ¥9.5 |lakhs per acre, -Discussing the second
method of land prices. of cormparable lands in the
surrcunding areas Including  potentiality, ih para 173
onivards the Court giscussed the matter with reference to
land prices in adjpining wvillage Bhorgarh where FC

wodowins had cbme up and based on salé instances -
found Lhat: 2ased an the szid zale instances and giving

benefit of industriakzation the land price would come to
10,035,364/~ per acre [Refer para 31). The Caurt then

‘censiderad the prices notified by the Government as per
policy dated 1.4.1987 and thus worked. out the Mmear

average tgure of ¥,76,121/- per acre far Category '4'
2nds and ¥0,51,121/)- per acre or Category 'B* lands.
The decision highlights that the potentiality had' beer

weli-factored n. when the Government issued the. )

minimum price notification w.e.f, 1.1.1997, evidenced By
the fact that even with respect to sale transactions the
Court found that. as against the minimum price. notified
a5 Of 1.4.1897 at T10 lakhs par acre, sale instances were
highlighting that the brice was €10,03,364/ per acre, ~ -

52. The decislon i Mahendsr Singh's case,’ pertaiming

_to village Bawana, referred te by me in para 49 above, .
 highlights with reference tn parg 28 to 31 of the declsion

that the Mastor Plan for Delhi 1990 had been taken into

occount by the Court which was projecting residentia),

commercial - and, - industrial ~future  explaitation of
agricultural lznd in"Defhi and on the issue of potentiality

had noted that rotwithstamding the Master Plan S0,

brajecting and the lands theorstically. acquiring a
potentiality, The same had not translated intg 3 reality:
evidenced by the Tact that 3] the vear 1996 j.e the date
of the notification | with which the Division Bench was
concernid, virtaly ne develspment had taken place in

:village Bawana and Holambi Kalan and nobody had
- -exploiled the oolentizl, As | have already ‘highlighted in

Fara 49 above thera is a gap betwean what would be

- Bxpectad to.be thé market growln and what the. market
actually grows.  The decisions: in Gafmafs case and:
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Mshendsr  Singi's ' case  highlight that pﬂtﬁﬂtjsll Y
translated itself into a reality oetween 1990 and 1897
when pricas rose by about 16.5% . per annum znd
thereafter the extznded potentiality did not translzte
with the requisi;e mementum and the acceleration fell to
between 10% ger annum tc 11% per annum, - One reasmn
could be that pursuant to Master Blan for Pelbi 1990

. Tairly large area came to be developed, both I"ESIdEF'tIEI|

- commercial and ndustrial and. probably - there wias

gnough availability of developed land and the -hunger of
the ma r{e’r ol Satur'ated

53. The empiricai evidence in the instant CESE apar L
friom the 2 sale deads relied ugon by the land owners,.in
respect whereof the léarned Reference Coirrk has gw=n
‘good reasons not'tc rely upon-and for which | have givan
further reasons in paras 21 and 22 hereinzgbove for ot
relying Lpon, being fanciful sale deeds, to determine L:Ir
market value, we have with us the sale deed relied upa:
by the 1earned Land Acquisition -Collector pur&-uaﬂ_
whareto In some references in village Rajapur Kalan the
iearned Reference Court has held that as per the saic
sale deed Ex.R-2 as of the date of the sale i 2,.20.5.2002
the fair markst value of zgricultural lands would e
719,16, 040/~ per gira as af 27.1.2003 on the reasoning
that I bigha and 13 biswa of land which was sold for
. ¥5,39,690/- and T70,160/- was pzid as stamp duty would
. Mmean that £6,09 BhU,’— 5,395,680/~ + ¥70,1604) were
spent would yisld the I}r'l....t. 117,74,105/- per acre as of
tl-n;_ date of the sale i.e. 20.5 EJ[JE .

'J'F-; Iry’ the .:b ence of any ::uqert eyl idence placed un recar”
oy eitier parcles other than the minirmum price notified by the

Governmeant from time to time, | hold that the Learned
Raference Court has righsiy adopted the correct principle aind

has relied upon the correct evidence and has gmen the correct
CEpErociations Ly 5U|tah|w ||“]|.'_I'E:|'§Ir|’5 the prige 1o make up e '

Imtsrregnum IJE"IGE be*ween the dates when, minirnum prl-:es-
were notifled and the date of the notification issued under
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Section 4 of tha Land Acquisition ﬂu:* and ftru:hhg No scope tao
further efhance the. rc«rnpensatrnn or to reduce the same |
dismiss all appoals and cross objections, whether ﬁiea hj.r the

: :mﬁd Qwners or che Unjgn of lndlia,

29, |leave the DLarties to bear thair D'-’li"ﬁ cost,

e *'“’1
(PRADEER NANDHAJDE] g
JUDGE
E-EPTEMEEH 19, pmj _ s o el
o s \ i |
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