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A{Relating 1:0 erltmr:atmn uiSec. 4 dated 30, 07.1998 5:
,ﬂ.wakc: Mo, lBgEDDD 2[![!1 "'.-"I"Elglfl Ehalswajahangir Furi} -

EDHAM
HCJN'EILE FHH JJSFI*’“E FFU-'&DEE:' N."—".HDFI.A_IDG

1. wWhother th g Er.fif*‘w:rters nﬂncgl papers ma:,f be allmwed
’CI o ."IEJLJcEigment? , .

2. To L:: re[s*rn:d tor FEEpurter ar rn:n:ﬁ

3. Whettier the uﬂgmerﬂf :,hclu]d be repmrted i the S
DlgesL’P : ;

" PRADEEP NA_@RMD& -r=

i S nrncéer‘ with an éun:ﬁlugf'tg the readar by r@ferflnﬁ toa”

notification issUEd later in p::mt of time und then to a s

: - notification |;aued Drior in pmnt of hmn but the reasan is that -

 the l2arned counsel fr::uf the land owrners had- ﬂddressed.'
argurrients with respect tor the nmhﬂmtmn issued later and fad -
rr_qured price to *be. Euat’ab‘ly redu-:_ed pertamrng tn the.':__,'_
_ rmhf‘ratmn whl-::h Was {551 |ed earlier in point of tjme “uay '
2 Land- meastiring 758- 01 bigha situated fn the revenue
% estate of village- Ehaiawa Jahangir PL.rr was acguired pulsuant'

: I-h-ﬁp;,HG-Q‘ége‘iﬂl'ﬂ &_t:nnnwm:lﬁ_mllnrs S S -Pa'gcz-':if'zz L




to a netification dated 15.09.2000 issued under Section 4 of
the Land Acouisition. Act 1894, for a 'put]hv: purpose, namely,

_ ‘Behakilitation of ] Clqsle*’ ‘This was .Dllmwed by a declaration
“under Section 6 of the said Acl issued on 1! 04,2001, After

rullnuu.q e due [er'li‘-f_.“"’lS the Land Acqmsmmm Enllectn_.r'
anrounced his award hearmg No.6/2002-03 da'-ed 20.04.2002,
whereby he assessed the fair market value of thn: acquired
lang &t ¥2,87,916.66 par higha, which is equtvaleqt to §13.62
laxhs ﬁﬂf:acrﬂ- L2, faur market valua as of 15.09, EDD'D was fixed
At T13.82 {akhs per gcre: ‘

;3. Cissatistiel with <he E.E’:E'ESE’HE*'It rnadr_ bf..-' the Land

&rm Isition Coilector, :I‘e land owners :onghL rLﬂ:renre under
Secijion 1H gf the said Act .The Learned Reference Court, in

. the Ieac: m itter, being LAC No.l124:72 DuE Utled Ka/ Singh

uﬂmn .::Iffrww dssessed the fair r"'lalk‘F'T value of t|’1E acqmred

land at 3,003,534 per bighs or ¥14,56 %,--5 Derac -
4. It needs to be-highlighted that both i.e. the Iearﬂed_ Larud

Acquisition Cellector as wall as the Learned Reference Court,

whila assessing the fair. market value' of the acquired Iand_.'
adﬂpted the minimum’ grice far agricultural larnd ﬂ;ﬁed by the.
Governmant as on 01.04.2000, notified vide Circular dated

- 11.08.2011. 'Different destinations were reached inasmuch 85
. the learned Land Acquisition Collector, wh'ile_'_assc:zzsing the
. compensation, did not Q!'EJ.I’]E appreciation for the periﬁﬁ from
01.04.2000 till the cl_afél nmti_ﬁcatiﬁn under Serdion 4 of the

Land Acguisition - Act was issued on 14.09.2000, but the
learned Refererce Courl granted appreciation for the said

- oericg ﬂ’r 165 days @ 12% per anaum with refererce to the

base date 1.4.2000 and the price €13.82 lakhs pir acre. _
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5 Ar]m:hm paru;l af land ad meaaurmg GEQ Db blgha
situated in '*h_ same’ revenuc eqiatu of village Bhalswa
.janangfr Fur u‘.-' [ acquued Elll"ELJE:["It to 8 nutﬁ'catmn issued’ -
under Section 4 of the Land .ﬁ.cqulmtmn ,L‘u:t 1694, dated, -

3[] 07.1.9948; for tho.same public pu*pmse e, Hehabllrtatmn iof

= '"Iuster Th 5 was Fnllmnxr:d by a declaratinn under Section &
of the Act issued om If"f-l 08.18493, ﬂﬁer fulluwmg the dus

process,- the LEIF"f.'i ,-!‘J.c:quISJtn:m Cullehtnr annnunced arl dwarﬂ

_'-hearmg ND.18/2000:01 dated 12.03, 2001, whereby he
. assessed the fair marl-:e1 valué of the acquired land at
: TE,_d 333 per Eiw:;ba whnrh is equwa]ent tm tll RD 'akhs per '
- acre. : i 4 _
6. Dissatisfied wjth 1_I'|E aESESSmEHt made by the Land:
Acduisition Cnllect{nr the land owners sought referpnce undEf"
a SE-r:tlm. 18 of the Act, ‘the Learnéd Reference Court, in- tﬁe. =

lead matter being LAC NEI 1]1@*2@{:5 titled Lhaﬂr:}’mwarf A
Lion of fridlia, assessed the fau' mnr}c:r_t valua of the acquired

. land at 11, dﬁ B70/~ per acre. .' Tne dlﬁEr‘EﬂEE in the
" ﬂeztlnatmn reachied IS on the same reason as l'I:GLEd'.
nerginabove per‘Lammg U the notification dated 153.8. 2000 i.e.
_'the learned Land Aceuisition Collector aﬂﬂptrng 1he Jaﬂd rate::
notified by the Ecwer“ﬂment Wit I'| Lffect from 1.4.1997 vide
'CII‘ELI:E. dated ?J 7. 1997 und |gnt:-r|nj that the mth-::atlﬂn I'n__-.-
" guestion was issued on Ea*t] 7.1998 ard the !eamed Heferem:-a .
- Court grantmg ﬁnhaﬁmmpm 2 11% per annum for the
|_|j|te."rr_gnU']‘| perlﬂd N s ' _ - :
? -The Union of i‘ndm a5 well 85 the 'land owrers have -
iy _-mahﬁﬂged the aasecamem ma{fﬂ by Ihe: Learred H-Efﬂr'EﬂE:é_f-

_._'f_f‘i..im].ﬁﬂ..ggg.'iﬂ.ljlﬂl'& commected tutfors I R '_'Péige Aab22.




. Court l:.v WEY ur tI-E appeals and Cr'liﬁ'%' DbJELtIE-FIS mentmned
above. e | f L
8. _Dn behz IF . ﬂf ’rne lanﬁ bwners, 'jﬁstiw'i'ng -_"hjgh_er
CDTﬂpFHSaT'an re.lance Was FT.EEIC['_‘Ii_j on the. fﬂl[dw‘ghg .
documentary Eumence— o 5 yr _
ta)  The ralf.e notifi E_zd hy the L&:DD.' vide-n-:rtiﬁcai:it}ri
dated 16.04.1998 (Exhibit PW-4/1), whereby it
disclosed s intenticn to charga unearned mcmaﬁe in |
respect af developed resldtennal -ahed cammemal
properties owned by, L&DO. Relying on this . |
document, it was argued that in the yvear 1394, the ..
rate of r‘:.mdentla[ lana |n Aaaﬂpur which | is stated to - )
be cipse to wliage Bhalaswa Jahangir Puri, was fixed
at T2E30/4 pEI!' sguare r‘neter ar IE 35 92,400, 9?_ peEr
ac:rré and i was urged that i° 5[!'% is dedicted
tnwards dew.rEmp“nﬁn‘t cc:sil: the- Iam:j -!'}WJ"'E['E should
' i E"Hltlf_d to H‘II‘”’I'JEEC[ cm'ﬂpenbatmn in sum of

- ¥1,17.96, E-:}Elf— per acre. s ey

“b'”' Thce rete r:haraed b - MED mr di[ﬂtment of
~ carirnercia!l plmt in S‘amay Gardh; Tran5p+:nr1. Nagar, i
tn=-rr"r‘5 of .th E HE‘.::G|LI1IJEH'I Mo fﬁS dated 23 11]98?
[E:-mlmlt F‘W :.,“11 .mhgreby MCD dec:ded tu a]I’-::t
dewelaped plc:tS to, the transpnrterz @ T425/- per
qquaru mete* and ::-chll:::lt PW-3/2, a cnpy of the
'_Hpqmumn H0.61.0 dated 21. c}?_ 2005, whereby MCD’
decided tc alipt the plots in 5-:.{1,;33,* f_-.andhl TranSpcnrt
Nagar @ 34, 500/- per square metre were urged iobe
‘material and “goad evidence. Relying - ::-n_-..LhEs;

: Lv Ay Mo S507201 0 & eannseisd matters : 2 Pape S ul22
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documents, learned counsel fof the land ewners

argued thal the'rafe Stated m the rESGlutJUnq

afnrenm’rea which was ampltcub]e for the vear 1974,

W Lid avidance that fair mark:-&t value of devemped
land c-mres t0 217,19,857/- per acre and it was urged

devFImeem r:csts rnr undeve.m}ed [amﬂs fair

. ‘market vajue wouid cnme to ¥8,59,928/- per acre in

the year 19?5 and |1~.:rr_az|ng the sarne by 12% per

'-annumj Lhe fair markat ualue as af 315.9,2000 _:uﬁ.puld

he’ 724,756,502/ per acre,

- Y Learned r:t:ur:sel for the land Dwnefs'arsﬂ
nla-:ed reliante - on the auction record of plmta in
Rofini Resm‘enﬂal Schpme in thp vear 199? 93 and-

1998-39 [Exhibits PW—BEE and PW—EH} Wl‘l][E relymg

_ that even if 50% dEdL.CtiDFI s made on acccnunt of the . ..

on the broc hurﬂ of DDA pertaining to the: yea‘r‘ 2006,

it was drgupd that as per the advertis gmeant al;lcuf:mE
Swere held- qua Aats hawng |:JJ|nth area of hEI square
* metre to. 71 square metre in yahang]r Fuﬂ at a prrce
" ranging between 223.72 “lakh to T28.4 Jai{h wihich
: af:-"-::lrdlng to learned Counsel tla"IE-JE]LE'S to & pru:e ::-F
. iR 35 363 |::I1Ef' acre and cmunsel urged that

5mtﬂb1e deducrmn could  be effected therefr::rm

-perta ning to LrﬂdE"u‘ElﬂpEd agricultural Ian{i 3
' (d) Hel}rmg on a Eal_‘e deed of village Khera Khurcl

(Exhibit PW-15/1), whereundar land measurmg 2- 19
b|qha was sold @ F32.40, EiiDDF o’ 25 04, 2[]{}1

learnad caunsel urged that the price per acre comes

to. ¥56,93,163/- or {ll_.EEJ_LFSQx— per bigha. It Wwas

e

CPrge 6 at 22 -

- e B e e



| CD['I{:{:}Hd{_".{j that this sale de&ﬁ'shnuld be re[itlad upon,
afrer mé';c:ing 8 reasonzhee  deduction  owards
development ¢ast to deétermine the fallr market value
af undevelc;]:-ed ag'ricul'tu'ral Tand in village Elha[s.-ﬁ-_.ra
Jaharngir F_‘-ufi. Anotner.sgle deeu’j dated 24.03.2000
(Exhibit PwW-15/2}, whereby land measuring 4-16
biga situated in the revenue estate of wvillage
-.METI'I':L.I-"DLH' was sold.ta Radha Swami Satsang Vyas at
4 price of T26,75,000/- per acre was also relied upon.- .
(&) Lea:'m_jd counse; Tor th'c_ Jan-:':i_t:uwnars aiﬁ_u relied
upen an Agroerent to Sell {Exﬁihit”P.vuf-E{il} which was
axecutes by one _SHrj Khushi Ram in Fav_uur of a
socicty ‘Mis Bullerfly’, arurhereur‘ld'{-:.r land was agreed to _
be sold on 05.08.2996 @ T18 lakhs per acre.. |t was
urgieﬂ' Llhat the land was in the: revenue estate of
village Blalswa Jabangir Pusi and thus was pressed in.
aid as good evidehce of fgir miarkst valus of land in
the said village 85 of the date of the agreement to sall
.2 5.8.1395,

9. Per contra, Sh,Sarjay Poddar learned senior counsel
appaaring en-behall of Unian of India relied on a Sale Deed:

dated 05.06.1996 (Exhibit B-2), whereunder 1-03 bigha of lana
in villagé Bhalswa Jahangir Puri was sald at a price of

FL.40,000 and urged that even if 12% aporociation per annum
is to be given cn said value, the. price as on t'h'e,g;late of the

nolificazlon under-Section 4 comes to T1,94, 782 per big'hén, anc -

thus it was argued Zhat since price of similar land is available

I the same viliage, it would be imprudent to travel to-the:

a-ﬂjc-lning_vil;age ar to adopt the pri:é of deveioped land .for

LA AppNaSue2I0 & connzetzd miaors T Tof22
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ﬂ;-ilng th& markbt value Bf undeue.nped agncultural Iaﬂd

- .n-rwrwg a uas.’t area. Logrned cnunsel alsg :argued that, the
'_Iearned Land Acqusthcn Collector has asqes.bM the fair

narket valuc ¢f the iand a’t a price ek htgher than the one

reflected \in E}{l‘lblt HE afd 50 hES L1e lLarned Hﬂferenc:e

CoLr,

':l_l:i. It may be nv:te-d ﬂ“l ; when lUtIgmﬂnt waﬁ’ re-aerued in the .
. above capt mwed matters on 19 August, 2011, damsmn had

Feen rewruea fur ;udgment in a batch of Iar‘:d -e.::qumum-

© anpeals, lead rnatter t]e'ng LA App. Mo, EEE;EGGE tltlE'ij faf & g@-
s L .;5 Ans in which. ‘;-IITII|-EI]‘ urgumems as were advanced

wiith r"esper:t to similar evidence relied’ upun in ‘the .instant

appeals and leainad senior CB-LI.HEEl. 1 Sama:.r Fmddar

Eumwtted thiat. in response. to 1|u= arguments of learned y
counsel ft:r the land owners, the arguments ‘which he hatl

'aduaﬂ-:ed on the e€arlier -occasion may be treated o Fiis

IEEDGHSE

11, The tapag'aplw of \JIIIEIQE Bha E Jahangu Puri hd:. _

' . come qut in the dEprILIm‘I of Ehri Tnlc:h: Chand {Haf:;ra Faa:wan}
‘who appeared as.BW-2 in LAC No.1124/2008 titled Ha_;_fm;ra
| I (inian of india in wmcn he has e:{plalncr:i the t:}p-::rlngy of thz

area while proving the Aks Sjzpa Ex. PW-2/1 of village Bhalswa

I Lanqn* Puri, His testinony. would reveal that village Kadipur

S and’ lenEpur ara 5|ruatea in the Morth, villages Mul;:;hmtlpur
_'_-mﬂ Eura*‘l are 5:|Luatecz Ty the East, wllages Sammpur Badli and
-'.—|a|df:_r:}ur are situated in the West amj wllages Bharola and - .

_ Sarai Pipalthalz are 5|tuated_ in the _EDLth DT.m]I{-_lg_e Jahangir

- : . . iR 5§

L Ao Mo 9992010 8 connectad ]Ilﬂtl.il'_-']'.'.‘i... o = Pﬁgtﬁ of 12




24

\

12, | may ac!i:lliiin:una:!y note that the lay out olan of the
Mational Capital Territary of Delni, " pubiished by the
Government of NCT Delqi would reveal that-villagé Bhalswa

' Janangjr Puri is situated on the ecastern side Uf 3. T.Karnal Raoad
=t Mational H; Ofway Mo: 1. vlllam_c Badli, 2amaipur, Libaspur,

Kkhera Kalan, alipur, Ma; oorpur rNurela] are on Lhn. we5t9m-
side of Mational Highway No.1.

13. It needs to be highlighted that whatever developmant
tnok place in the rever.-'ue.'.ést'ate of village Jahzngir Puri, post

scquisition of agricultural lands in. the revenue estate of said’

wvillage was for ro-settlement of slum and |.). dwellers o, the |

character of urbanization in the area was of & kind where -
patential price increased due to urbanization was of a weak

nature. In the decision reported ‘as Amar Sinakh 5. iinion of

indlia 1896 (V] AD (Delhi) 481, it was noked that there existed s
rc—snttlemerzt colany calied lahangir Purf in the area which hid
sprung Up during the period of emorgency . the year 19?5
76, It has to be rememberad that the two SUbIECt aEqLHSItI'Dr'!_
were also for re-settlemeant of s'lum And J.J.C.’usf:er:a.'

L4. The deciston in LA.&pp.N0.266/2008 faf Singh Vs, UOI &
AL whitlh was rosarved on 12.8.2011 and 'hau;i' vet to be

‘pronounced on 19.8:2011, when instant appeals were roserved

[or ,’I_uzlg','memt, has sirce been pronounced py me on 23.8.2011

;and 1 wouid highlight that whijis assessing thoe fair market

value of the land situated in 10 revenue estates in the same

revenue district i.e. Narth-\Wwest Dalhi being rovenve estate of

) viliages Paonth i-ihurh., E:hanpur' Garhi, SEIHEIH'I,:.-'!"J.IFJLEI', Narela,

Rzjapur Kalan, Holambi Kslan, €hera Khurd, ‘Halarmbi Khurd
and Bawara, | had noted that the topology of the ares

LA Ann Mo 2593010 & commeriod matters R Pape 3 of 22
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constit ut|.='|:| a "V'oas the point of intersection where G T.Karmal
oaad e NHi_ and Rattnlc Road l.e. NH-10 bifurcated at a
common point, proceading in differcnt directions, at Sabazi
Mandi. It ﬂeé_:‘is o be highlighted that uillaige Bhalswa Jahangir
Puri'ls cutsice the V' gfcresaid and as -::r:plamed heremahnvl?
and abuis towards the east of NH-1,
15. Intha appeals relating to the said 10 villages where land
WETE acqujﬁ:f" hU|'5uaﬂt o differcnt notifications issued from
tma *o tima | Fad desit with notifications issued in the YE&ET
CAG00, 2001, 2002 am:: 2003, In those cases, Ie::xrnr_cl'cnun-;el
far rhé .h]d aveners had relicd’ upon the sale deed dated
3504, F‘D.EIJ (Exbimit F"Iu"-r 15/1) anrd the 53_.-& deed daLad
24:0%.2000 {Exhibit P"."uf-l.E;’E]I i.e. the same. sale deeds o-
which learmed counszl for the land  owners he_we. 'r.:r!aced
reliance upon as noied r‘u sith-para (d) of para E- hereinabowve.
In the said judgment dated 23.8, IEEI"-l [ kave discarded thESF‘
lwo sale degds fof the r2asons recesded in paragraph&. 21 to
23 which are reproduced hereunder:- :

21, The first argument is predicated on the 2 sale
deeds, Ex.PW-1/3 which is dated 25.3.2000, and the
sale deed B PW-172 which is dated 25.4.2001. As |
per the former, fair market value for the former
comes to 12575 !skhs per acre and the latter @
103478 lakhs per acre.  The learmed Reference
Court-has regjected The 2 scle deeds as refighle - |
evidence: to determine fair market  value of ;
agriculiural lands, for all the villages in guestion on -
the reason? ng that the sale deed Ex.PW-1/3 was
purchased by & religipus trust by. the name of
‘Fadha Swami 5atsang’ andg SL.raJ Bhan PW-6 whao

had tendered lhe sale deed in evidence, wihile
depesing in Court in LAC No.68/2005 had statéd

that to his knowledge the land was purchased for
relgious-purpose and was being used for a religious
purpese; The zale deed Ex.PW-1/2 has likewise

L& ATEIS 599207 0 & comnsctec rnathers _ . _-Fag,u T of 23
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bean held not to be reliable evidence to détermine -

- tdir market value: of agriccltural lands on the
reasoning it was purchased by a Non Government

- Organization “Christian Organization” and -as per . .
the testimony aof PW-7 Sister Annie, the secretary of
the organization stated that the organization had to
pay the price for, the said piece of land as it was the

- wnly plot of the reguisite size .suitable for the

" requirernent of the organization and is being used

for destitute swomen lLe. there was ‘@ special

circumstance, gersonal to the vendes.,

22 Ay held’in T.'_HE'E:IEEiSfUnE reported a5.1995 (1]
SCE'7Y7 daid Acguisition Officar Elury & Chs, s,
50 Rofini & Anr. (Refer para 6) and 2000 (14) 5CC ©
369 Mohd. Raufuddin Vs, Land Acguisition Officer -
(Refer para 13} sile transactions evidenced in a
" sale deed which arc tenderad in evidence by virtue
. of.Section S1A of the LAACt 1894 have not Lo be
fpso facto {reated as an exemplar sale deed to,
determine the marxel value of land in an area for
tho - reason there may be spacial circumstances
. which have led the buyer to pay a higher price. The -
 true test is the price which a wel] informed willing
buyer would pay to an equally wall informed seller
without —being  influenced by any . special-
circumstances or the fancy to buy 3 particular piece
o land. An informed buyer would be one who has
studied the market and has apprised: himself of al|
available land in the' area; has understood the
- topolegy . of the area and the prevailing prices.. If a
buyer has a fancy fof a particular piece of land,. he
‘may pay a much higher price and this would not be
a good index of fair market value of the lands in the
ared. | would be faiiing if I'de dot highiight that the
- Union of Indiz had relied upan the sale deed -dated
20.5.2002, which -was acgiepted by the ledrmed
Referance Court perlaining to the notification dated
27.1.2003 winere-under agricaltural land in vitlage
Rajapur Kalan was sold by an agriculturist to an -
agricutturist for a rmuck lesser price e, $17,74,109/-
- Per -acrc 25 against the ofice which. comes to
163473 laxhs per.acre for Ex.PW-1/2 and T28.89
lakhs per acre. for ExPW-1/3. The 2 sale deeds

LA Ape o 9992010 & 3I.'J:I-'.|.5L"1.-E":|._..1'I:‘."|J.T.'LI'.'-IB _ © Page 11.0f 22,




- EXPW-1/7 and Ex.pw-173, .t'herm:elues_a-re_ having-
intrinsic evidence of the fanciful price and ex-facie

destroy each other. T

23, Thus, zpart from the rezsoning af the [earmed
Reference Cours, with which | concur, efore-noted
ressons in para 21 abovée wouid be additional
reasons o hoid. that the 2 =alo deeds  would
advisably not be good evidence “wherefrom fair
market. value of susiect lands can pe determined
erd more sa for tho reasen ! find -hat under various
awards nearly between 7,000 to 8,000 bigha of iand
nave been acquired and when tha acquisition is of
such large an area, it wahuld -make al| the more a
Teason 1o he circumspect on sale deeds hiaving
intrinsic evidence of the fransaction being the result
of & fancy of the buyer. | wauld pa failing -net to
natae an wnreperted decision cited by fearned
counseg| Sh..5.0ahiva being the decision dated
19.12.2008 disposing of a patch of appeaals, lead
matter being LAAzp.Ne. 1932008 Fratap  Singh
(since. decocasad) thry LRs Vs LOf & Cw, It was
highlightad tnat the sale dead thersin by which L&T
Nad purchased 8 bighe and o Cisws of agricuitural
land tor oxpansion of s factory which :hag been
fgnored oy the jearned Refererce Court on the
ground that LE&T had a fancy for the said land and

- nence the price reflected. therein could not pe

freated as & good evidence of value of land in the
arsd, was rejeclted by the Court and the price in

- gueston, with suitac'e deduction on account of the

A APPNDEIY0L0 & sorrected matlers

parcer of lEno being large, ivas accepted by the -

Court ana thus even in'the indtant cases the 2 sale

deeds in guestion ie Ex.Pw-1/2 and | Ex PW-173

should be treated us the basic g determinge fair

marke: value, The argument ignores the regsoning

in the decision af the Division: Bench in paras 37 to
38 wherein the Division Bench, did not accept tho
valde in the sale dead oiits own l2gic as indicative
af the market valye, sut found that if the price
thiorein wzs redyced By 1/3™ the price arrived at
would be the same as would be price arrivad g with
reference to the average rate 07 the sale deeds
produced by the Union of India is, the salz deeds

$
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vroduced by the Government viere giving a price of
11.37,800/- per kigha and the sale deed under
which L&T -had purchased the land gave the price
13,26,600/- per bigha and the average would come
to ¥2,31,800/ which was near apout the price of

¥2,15,160/- per bigha, if Lj3 would be deducted.

from the sum of €3,26,600/~ it may further be
highlighted that in the said judgment the year of
the sale was 1993 and the notification under
Section 4 of the Land Acguisition Act was dated
2471995 and "16.11.1995 and  the Court
determinec fair marxet value as of the szid dates at
tvic same sum  arived at ss  aforesaid e
T2,15,160/~. In other words, the reasoning .of the
Livision Bench is not to be read padartically but
meanmgful'y It is not that the Court treated the
sale deed in guostion as the bas’s Jor it it was so,
the .appreciation tfor 2 years had required to bo
given, | would highlight once agmn that | have
hereinkafore glready  noted “the’ inherent
cantradiction in the value of the land price as per
the X sale deeds and this itself iz intrinsic rmuEually
destructive evidarce of tha 2 zale deeds reflecting -
fair markel v: =I|; = ;

Th,  For'the reascens therein, | reject these two sale deeds in

the "-r'r:srmt cane also az religble and godd evidence lo

deierming ﬂ..r market. value ¢f agnc.;l*ural Jand in- wllage_

: E‘wlwmjal"anglr Puri.

17, As regards the- ugre.-emént to sell’ [Exhibit PW-B/1), the.

lard situated in village Bhalswa Jahangir Purl -has I:zeén'-agreud

by be transferred for & sam of 18 lakhs per acre. The lantd-

‘owners have also reliad Upan Ei"lﬂ-.tht"' sale deed dated

11.07.2003 wnuemder 1-16 bigha i.e. 1 acre land was sold at.

215,770,000/,

18 Now, it the price, as per the owh showing of the: lang

owners was ILE70,000/- per acre as an Di.D?.EG&E,-it is

i L:‘a.:‘-.pp.f‘.*lr;..‘?'ﬂﬂ.’lmi] & connested matlers : : .PLLE:L‘- 13 0f22
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- difficult to comprehend the ehnormally highf ﬁal'ue as _[:-fer

Ex.PW-B/1 which is dated B.4.199¢ in which the stated price Is
©13 laichs per acre. If is indeed & puzzle that in 1996 the price

wis T18 lakhs por acre and 7 years down: the line the price fell
Lo T15.7 lakhs per acre. [ need to highlight that in-paragraph

39 of its detision, the learned Reference Court, white
exarﬁirzir]g Ex.MW-6/1 has opined that Lhe said price was for
speciai considerations and naot the price settled between an
i'|1;u*mecj willing buyer "and an infarmed WJImg seller-and

'-.__1--J|’rh|:u b being influenced by speci ial needs pertafning to el

pasticular land, and bad thus -:fw:n::ardf:d the said sale deed as
not reliable evidence wherefrem fair market value of a Iarg-=

" track of land had to be fixed,

19. 1 have discussed this fssue in my decision . dateg

C23.8.2010 in LAADp.No.266/2008 /3 j_r Sinah L""E U{Jf & Ane i =
where an abnormally high price ﬁ:ur 2 parcel of land is with

evidence  of - neither the huyer nor the sailer Being  well
informed and there being a special feature qua the land ang
have held the same not to be good ewuence to dete:‘mme fair
market yalue of a large part of land, being the fanciful arice
paid by a buyer smitten with Taﬂcy which uhqpruahnnz have
alr=ady been P:-'c;h.' cted by -me herzinzbove Lo, paras 22 and--
23 of the said decision. | reiterate the same. '

20), As reqards auction rates of developed plut of land
situated in the Sanjay Gandhi Transport Magar. | do not find
any substance in the arguments of the learned counseal for the'

lend. cwners and concur with the decision <07 the learned

Befererce Court contained in paragraphs 29 and 30 which are
premised on the decisior of the Supreme Court reported as. fa/

LA A0 Mo 9852010 & connectes] mateers - : : Puge 14 of 22
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. Chand Vs, Union of fndia 2009 (15) SCC 769, Similar is tha

reasoning pertaining to the evidence relating to auction rates

of residential plots orilsis by DDA _ _ i
. 21 In my decision dated 23.8.2015 in LA App.No.266/2008
daf Singh Ve DOF & s, | had extansivaly diacuéSﬂd'_Ehe law

¢clared by the Supreme Court in L3/ Chand's. case with '

reference to price at which developed plots were allatted &Y

Eiﬁferent agencies f.e. DDA and DSIDC, Relevant observations.
- and findings in para 2¢ tc 31 of the decision in
are extracied hereunder:-

LA App Mo Subi2010 & connewled 1 attery

reference 10 the Bawana Industrisz| Estate developed
by DSIDC and Marele Residential Scheme developed
Dy DDA, Whnether it was 20% pr 75%, we do not know,
The inchuate evidence has resulted in the same
Factors, being 3 in number which were noted by the
Supreme Court in Laf Chang's case [supra}, which
render this evidence as most unreliable to detarmine
the vaiue of land in the subject cases, :

200 1t is no doubl true, as held oven b the learned

Meferance Court, that with  the developmant of
Bawana industrial Area, Rohini Residentiz| ' Scheme

ard Narela Residential Scheme, the subject lands had

acquired & buiding. potentiality, but the question

would e what would. be the value to which the
bullding potentiality would translz o itself. |

+ 31, ! [old that the |sarmed Referance Court, keeping:

18l Singl's Casa

. 29, Now, wé do not have evidence as to what wae ' .
the extent of pletted landg sald by DSIDC or DDA with

in wview ihe oiservation and the findings of the .

Supreme Court in Laf Chand's case (supra) has rightlhy
rejected said -evidence as refiable. . On the issue of

potentiality relating itself to tho value, | bromise the .

reader of tne decision, to deal with the same while |

sheil be discussing as to what should be the fair
market value of the fands. ;

Page 15of72
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,22. H; ghljghtlﬂg that in- L&/ Chands cdse Eupra} f'm:-J

Sr.Jpreme CDLII't held that. such raw data Was meamng[eas and
Was: tuc anchnaue whcrefmm fau' market ualue {ﬂuld be
”r"_-,*SLaII.zELJ : ;

N rmterate the- rea&.unmg to hold thm pm:e at which MED

- aflotted ﬂeueanpec plets in Sanjay Gal"l{ih] Tranbpnrt Nagar and
prlch at which DDA sold develc::ped plats and flats would be .

irrelevant to determlne fair mal ket value of agrltuitural land.

"_EiL Pertaining -to price . natified by L&DO for charging -
" ynearnad. incredse when .léase-hold praperty under. L&DO Iz

Lran:.ferred Oy s perpetual lesses, suffice would rt be to. state -

_ that the same relates. to develuped pl:;;ts gnd on th’e parity of -

mamnmg in Laf Chandg's case {5upraj wherem thjs kind of
evigdence ‘was specmmllj.r ‘distussad . and- d|5cardeﬂ WJLn

'|ef|.=~r:==;1c:e to wvilage thala where lards were acquired far

~ Rohini HESder tial therre | negate the pica for C{:mpematmn

. to-be enhanced with reference to L&DO rates roting that lam’

cmcprnaﬂ with Iarge' tracks of lands ade-measuring: 758.01- .
- bigha a@nd 929.05 bigaa. . P W
?"  Fram the tEL|:II:|["J'E:I‘_-.-" of the area and as per LFes. EEEtI!H‘IEﬁ'I}-‘

_' “of Trilok Chand fHaIka Patwarl) who aDpE‘arEd a5 FW—E in Lm:
Mo, 11?&;2308 it emerges that ‘-.-'IHugE Burari is on the east of.
.' w:ldge Bhalswa- |ahangir Pun and indeed the. plan for Delh|

el mve‘al thal: the mr:u u|llages A= Efaa[sw.a jahahglr F'un

L and Buraﬂ are qeparatﬁd b*_,r the cuter rlng I"Udlj as we Lrgval

"quJrﬂs Mubarka Chowk - from the Tlhetan He—ﬁét—tlement
rmlmny adjoining the farm::ua Gurudwara.-Majny Ka- Tia. The .
two. are ad] foifing wllag?% separated I;z.r ‘Cuter ng F{Uad’ and

. -

L AnaNo 2992010 & cannedied wmatters- : . Page 16 #0722
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P
thus the fair market value of land on & pamcular‘ date in "l'IE
swo villages wolld o2 com parthP ' .
28, Whiie assessing the fajr MaErket valuae i:nf the la N =.-:if:uat's,=aJ
in wvillage Burarf, which was aCquired ,Ju"s-uaﬂt to r]I:ItJfIC-aUDﬂS
dated 24.07.15%8 znd 15.07.2003 issued Uhder SEEUDT"I 4 ar
the Land ﬁ.cqu|5|’fm‘1 Act, | had -rmrudereﬂ the material cn
resorg  j.e, tlwe evidance in my decision prc:-nﬂunced ady

J.8.2011 in g batch of Lﬂﬂnpeal lead matter being Lﬁh :
Apipaal "'u:u 9?1;2‘)[]8 titled Rafﬂa'f de G5 U5, Union .::-.f fndis & _

s In tne said decjss on, | had asseqsed the Fajr *narkel valua

of agricultlral Iand at ?11 a0, 58.; 82 per acre fof Categnry A
and, T10,44.522.73 per oacre for Category B [and . r_.nd
1H,28,464.65 per zrre ’r::r' Categary C [-;:II'IC[ pertaining t::| the
|'1|:|rf'."jcati.ﬂr1' ceied 24.7.1998. The land acquired- pursuant LE.I
notification dated 1507 003 had been aazpﬁsed by me =l
719,20 D68/ per acre for Categary A Iarm and T17, EB 312f- per
acre for Categery B lang. In Jar '?mcrﬂ;,- case {suord), | hac

zssassed the fair mariot value of lard. in LEI wilagnEE 83 under -

|‘:. Mo, Tviliage Mame Date of Notification Fair  market
f o under %Ectrmn 4 valire-dn lakhs
s i peracre) =
1. Poeoth ¥hurd " [7.8.2000 - ¥1475 T for
' i E g | Calegoiy A
! i _ ' T14.3728 for.
: 3 _ ' : Category ‘B’
Holambi Kaian  7.8.200G-  — ¥14.75 =
Bawana F.8.20000 TI4.75° far
; Category A’
114 38125 for
Category 'B"

[3. Knera Khurd . | T1.9.2000 T14.875.  for

Lategory 'A
- _ 114.46413 for
y _ _ | Category ‘B*

ZA AP Mo G000 & socoeeled snetters ., Peae17of22
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2. In Jai Singy's case (Suprz). | had -also analyzed the

| 5" T TWarets

=

o

- | Alipur

5.5.2001

-

T16.165 for
Calegory ‘A%
TL0. 76087 for

Category 'B*

Holambi Kalan

| 22.8.2001

| 22.8.2¢01

T16.745 for

: Categary ‘A

T16.43811 for
Category ‘B’ |
T16.745 far
Categorny 'AT

1%16.43811 Ffor
| Category "B’ -

| Horamibi Khurd

55 82001

T 16745 fTor-

Categaory "4’
T16,43811. for

Catedory ‘B’

. Rajapur Kalan

22.8.2001

TLh, 745 for
Catggory A’

© ¥16.438171- for
| Category 'B’

1a,

s

Sanoth

£.12.200]

tL7.295

Shahpur Garni

| 16.5.2002

. XL18.855

Saahpur Garhi

23.5.2002

T15.655

13

Holamii KPI.:]F

~3.5.2002

T18.655

4.

Hpur

£3.5.2002

| %18.655

15..

" I sanoth

27.1.2003

T19.435 far
Calegory ‘A .

T18.94912 fori

Categaory ‘B’
¥18.47338 for

1 Category ‘C'

[y
i)

Rajapur Kaizn -

71,2003

{T19.435 . for |

Category 'A'

| TLE Q912 for

Cateqgory ‘8°

[T1B.47539 for

Catﬁgm‘f ‘C’

minimum land rahea. Dnhdr ced by the Gowvernment from time |

o t||*'|e and .fnnd tne same not lrJ b

LA R Mo 9932010 & comesied imatiers

the jose dixit of the
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;s Guvernment: .U'Fﬁ;.':;EI'IE an _Ha;l 'fQL:nﬂ_._nDt anly rati'bf:'ale but &
_"_._ref'fectjmh ~of urbanization impacting such: i.m:r‘éa:-;e. CWith oL

- [reference to the decisions of :four Division Benches of ‘this
.. Court reportet a5 2006 V. AD Delht. 13 Gaja/ Singh Vs, (01L&
| Anr., 2004 IV AD Delhi 20 fam Changer Vs Lo1, 111 {2004)
DLT 95. Hukurn Singh Vs, $0f and an unreported decision in

. LAApP.N0.866/2005 Mahender Singh: Vs, UOL.-& Ors. decided
' on L1.5.2006 wherein based on sale deeds and other evidencs .

land price was determined on variols dates be.t_xr'&een-the years :
1__99'3 to JQE!E%and-m fefat]n.::m.'hi:a the minjmﬁm price ﬁ'_:-:ei:i“hy. the
|  Gevernment [ had highlighted in ‘parss 50 to 53-of the said
g & decision as u.ncl:_arz- _ E 0, ' hy

“50. The af¢resaid judgments noted in the preceding
paragraphs-as alse the various notifications issued from -
time to time by the Gowvernment of NCT Delhi notifying
rminimum price fer agricultural lands in Delhi as tabulated;
by me.in para 7 above bring aut twe very important facts.”
relevant to determine the growihfrise i the prices of.
agricultural .iand in Delhi over the .years cofmmencing -
from the year 1990.- As.of 27.4.1990 minimum price was.
¢ ¥L65 lakhs per acre which rose ta ¥30 lakhs per acra 25
- 0f 1.4.1997 j.e. the increase is 5.35 Takhs spread over 7
yedrs which gives us a 115.054% increase in 7 vears and
.. the average price increase would be 16.436%, . The price
3 : - ©.nise over the next 1 year is by 11.2% and. thereafter by .
‘i R o A - 11% far the next 2 véars and 11.5% for the nextyearie.,
T o o asof 142001, 1 shows thak due Lo’ urkanization,
between the year 1990 and 1997 ‘prices grows fairly
- -sharply and good corroborative evidence for this would.
- he the decision of tHe Division Bench of this Court in
Gafraf's case (supral, which’| have discussed in para 49
apcve. ¥ S . - E

51, I'need to elaborate a litte riore with_-resijéc't‘tu the, . -

degisian in Gajfrafs case. Discussing - the . évidence;
pertaining .to fair market value of agricultural land fn-
- Vitlage Holambi Kalan as of 15.11.1996, in-paras’'s to 17

A APINO.999/7010 & cocttected matens . " Pz 19of22




‘the Court discussed the valugtion - dn the basis of
agricultural yietd and found that the gross return per acre
Pper annuri was 365,000/ far multiple cropped land and
having good irrigation facilities and thus capitalized- the
land price at ¥3.5 lakhs. per acre. Discissing the secand
method of land prices of comparable lands in the-
surrounding  dreas including potentiality,” in para. 13
anwards the Cowrt discussed the matter with réference to

land pricesin adjoining, willage Bhorgarh. where FCJ
Godowns had- come up and based on. sale instances
found thal based on the said sale instances-and giving
benefit of industrialization the land price would come to-
T10,03,364/- per acre (Refer para 31} The ‘Court thes
considerad the prices notifigd by the Government as pe® .

. policy dated 1.4.1997 and thus worked out ‘the mear:
dverage figure of ¥9,76,121/- per acre for Category 'a"
lands and ¥9,51,121/- per acre for Gategory. ‘B’ lands,

© Tae decision highlights that ‘tha potentiality: had been
well-factored in when the Government issued the

- minirmum price. natitication, w.e.f.- 1,4,1997, evidenced B
e fact that even with respect to sale transactions the.

- Court Tound that 55 against the minimum price notified.
a5 0 1.4.1997 at 10 lakhs per acre, sale instahces were

- highlighting that the price was T10,03,364/- per acre.

. 22. The .decision th Mafender Sinaf's Case, pertalning..
to village Bawang, referred to by me in para 49 above,
highlights with reference to para 25 to 31 of the-decision
that the Master Plan for Delhi 1990 hag been. thken intg -
account by the Court which was projecting residential,; .

cocommerciall and  industrial - futurer exploitation. of @

-agricultural land in Delhl and on the issue of potentiality’. .-
nad. noted that notwithstanding  the Master Plan Sg
projecting and. the fands’ theoretically - acquiring  a°
patentiality, the same had not translated into 3 reality -
evidenced by the fact that til] the year 1998 e, the dats

. Of the riotification with which the Division Bench was:.
cancerned, virtually no development had. taken place in -,

‘village Bawana and Holambi Kalan and nobody had -
exploited the potentizl, As | hayve already. highlighted i

-para 48 above there is a gap between. what would o1= T
expectad to be the miarket growth and what the. market - -
actually grows. The decisions in Gajirass . case and

LA APPNe SGA200 & sorrectad :mll_‘.ll:rs : o OF Piize 20 al'22 :
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'-ﬁ-:i’.g-f{'r,rgﬂ_e:-“ﬁf___ﬁ fgh's - case .lghllghl ‘Lhat thEﬂtlﬂ[lt}’ 5
tramslated’ itself intd a reality betweea 1990 and 1997 -
when prices rose by about 16 5% pEE dnAum . ang
‘thereafter the extended potendiality did not translate
“with the reqUJSIte momentum and the acce[eratmn fell to

-~ bietweer, 10% per annurm to 11% per ainum, One reason .
could he that pursuant to Master Plan for Delhi 1990 3
fairty l2rge area came ta be- developed, both residential;
- commercial and industrial and. probably theré was
enough avaiabilizy of developed land arid the hungnr Df

the mar*w:c:a got saturated.

3. The empiriral evidence in the instant case, apark
from the 2 sale deeds refied upon by the land owners, in-
Tespect whergof the learnetd Reference Court has gws-n
good réasons not to rely upen and for which’l have given
fur‘ther ragsons in paras 21 and 22 hereinabove for nal
. relying. upcn, heing fanciful sale deeds, to determine Fair
ritarket value, we have Wlth us-the sale deed relied Lpomn

by the “lezrmed: Land Acgulsition Collector pursuant.

whareto In some references in village Rajapur Kalan the
learied. Reforence Court has he.d that as per the said
sale deasd Ex.R-2 g5 of the date of the sale i.e. 20:5.2002
the fair market. value of® agricultural lands would he .
T19,16,040/- par acre as of 27.1.2003 an Ehe reasoning’
'that 1 bigha and 13 biswa of l[and which. was sold far -
5,39,690/ and T70,160/~ was paid_as stamp duky would
.mean that %609 850/ (X5,39,680/- + ¥70,160/)) .were .
spent would ;re[d the price F17,74,109/- per acre as Df :
the data of the 55]51 g, 20.5, P.Dt}.?;‘ '

© 28 - In'the: al:lsenu‘:ﬂ Df El"l}-’ ::-Dg&ﬂt evidence placed on recu“cl

by either parties other than the mrmmum prn:e |1ut|f|ed by tue |
Government from t'rr'e ‘to time, 1 hold that the Learned

. Refer r;r'lce Court has rlghdy ad:}pted LhE correct i_‘:rlncrp[e EI]'H:I

nas re! I-EEi upon the carrect evidence and has. gwen the r:urr'eht

epprociations. by smtdbly increasing the price Lo make up the"'

mterr&;gnum pericd bet waen the dateb when. minimum’ prices

Copware nm mec and the date of the nmL‘Fcatmn |55ued und=r

Lol
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. Geclicn 4 of the Land_ «.{;u‘EI"IDr‘I At and finding. no SCope bo

SEPTEMBER 18, 2011

furth'e'*“ enhance the compensation aor g reduce -the SEIFT"E I
dismiss ali appeals znd Cross objections, whether f'Ied' by the
land dwners .or the Union of India.

Z8. 1igave tha Farties o bear their own cost,

i—f\e‘ih—ﬂ

{’PFLADE'EP NANDRAJOG)
© o JUDGE .

i
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