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*IN THE HIGH COURT OF DELH! AT NEW DELHI

+ LAAPP, 242{2011

UMION OF INDIA ... Appellant
Through: Mr.5anjay Poddar, Senior
Advorate with Mr.Sanjay

Pathak, Advocate for UOL.

Wersus

SURINDER SINGH & ORS
Through: None,

..... Respondents

CORAM:
HON'BLE MR.JUSTICE PRADEEP MANDRAJOG
ORDER
%o 19.09.2011

For orders, see LA App.N0o.999/2010.
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*. - ITHE HIGH COURT OF ‘DELHI AT NEW DELH;

.' s “ fudgment Resenved On: iﬁ.‘"-“';-’-]ugr:;s{‘; 27

fudgrnent Dafiversg On: 18° Sepfambear, 2017

+ LA.APF. 999/2010 & = -
- CM No.G549/2011 [Crﬂss—ﬂhjectinﬁ_jl

. .. Apaeilant
Through: Mr.B.S.Mann, Advacate _
Mr.Deepak Khosla, Advocate and . -
Mr.#.5.Nedl, Advocate.

RAJ SINGH

Vs,

WOl & ANOTHER | . +.i.  Respondents .
+ Through: Mr.Sanjay Poddar, Senior Advotate .
-+ & Mr.5anjay Kumar Pathak, Mr.Sachin
Nawani, Mr.Siddharth Panda and Ms.k
Kaomudi Kiran, Advocates far. R-1

I AND -

4 LAAPP. 961/2010, | LAAPP. 1001/2010. "& “CM
No.12885/201.1, LA.APP, 1007/2010 & CM No.1518172011,
LAAPP. - 1008/2010,0 LAAPP.  1010/2010. LA APP

LU36/2010 & CM No.12865/2011, LAAPP. 5/2011, LA.APP: -
9/2011 & CM No.6756/2011, LA.APP. 38/2001" & CM
Mo.6740/2011, LAAPP. 41/2011, LA.APP. 89/2011 LA APR

- 142/2011, LAAPP. 160/2011, LAAPR. " 161/2011, -LAARP.
168372011 LAAPP. 246/2011, LAAPP. 247/2011, LAAPP,

248/2011, LAAPP. 298/2011, LA-APA. 347/2611, Laapp.”

375/2011, LAAPP. 386/2011, |AAPP, 387/2011, LA APP.

394/2011, LAAPP, 397/2011, LAAPP. 406/2017 LA APP,

. 4072011,

(Relating to Nolification ufdac. 4 dated 1.'5'_.1]9.2;[;“}{} &
Award No. 06/2002-2003, Village-Bhalswa jah':—lr:gir'lf'u;r_f}

AND

LA App No 9303010 & romneced matiers ' Trage 1 of 22




24142011, (LA.APP, 242720113

+ LBAPP. :.-?fzclll & CM MD]EE?L’EUIL LA APP,
88/2011 ILAAPP, 130/2011, LAAPP. 132/2011. LAAPP.
16442011, LAAPP. 200{2011; LAAPE. 201/2011, LA.APE.
202/2011, LAARP—236/201], LAAPP. 240/2011, LAAPP.
APP, 24320171, LAAPP.
28402011, TIEAPE 7452011, LAAPP. - 323/2011
LAAPP.346/2011, LAAPP. 348/2011 & CM No.15194/2011,

LAAPP.349/2011 & CM No.15182/2011, LAAPP. 373/2011,

| AAPE, 374/2011, LAAPP. 376/2011; LAAPP. 38072011,

LAAPP, 382/2011, LAAPP. 303/2011, LAAPP. 308/2011,

LAAPP. 399/2011, LAAPP, 40072011, LA.APP. 408/2011,
AAPP. 41[1'."2[:'11 LA APP, 414!2(".'11

".rﬁemwng 5 Notification u/Sec. A dated 30, 07.1098 &

Award hC_EI 18/2000-2001, mi]age Blmlswa_j_ahang]r Puri}

CDHAI'-"
HON'BLE MR. JJSTICE PRADEER NANDHMDF

L. Whethar the Reporters of loca papers may be allmwed
o see the judgment? . .
2. To be referréd to Reparter of not?

3. Whether themugmﬁnt should be reperted in the _
Digoest? '

ERADEEP NANDRAIOG, |.

1. | precaed with an apology to the reader By referring to a
notification issued later in point of time and then ig 5

notification issued priorin point t:nr.timé; but the regson s that

the learned counsel for the land Qwners had- addmssefi

-arguments with respect g 1he m:nt|f Lacmn issued IaLﬂr and had |
Crequired price '-_t_t_n_ be- suitably reduced pertaining to the-

notification which was issued earlier in point of Hime.

2, Lend mw%winq 738-01 bigha situated in the revenue

.'E-r’raLr_ of villaga Bhalswa Jahangir Puri 'was acqweﬂ pursuant '

LA App WJ rE‘Q-‘“ L d connes .*"I:I rdtters - _ F':-chi of22




.'trJ a ==‘|1}I|F||:auun t1d1:E'4 15.09.2000 - 'b.:-UEIj under Sertrun L} t:1
'.".fhe Land" ﬁ\c-:ru 5|t|nn ACE 1894 for a publi‘r; pu*‘posa ﬂamely
.. _ 'HEI"IEIt'rllltnthlﬂ ol ] ClUEtcT Th|5 was fnllnwed by a de-::laratmr‘ ;
E _Jruu Section & of the said Act issued on 17:04.2001. - Aftet
B fmllowmg He due proceass, “the Land Acquisition - C{:I!ecl:c:rr' |
annaunced is award beanng Mo, Efzt}ﬁz 03 dateu 20.04.2002, ?
oo wl'*erﬁ;at:ﬂ_ﬁ.f he HSEE‘ESEd the fair ITl.'—:ITKEt value n::rF the- acqurred':

" land at ¥2,87,916:66 per bigha, which is Equwaler}t to 313,82

lakhs per acrs f:e. fair markpt value as of 15 EIIQ .iDL‘Jﬂ was flxed
at ¥13.82 lakhs per acre, ' '

-

e Dissatisfied with. the assessment rnade by the Land
s Acqulmtmr‘i Collectar, the land owWrers: :,cjught réference under
: Sectlnn ]El DF the said Act.- The Learned Heference Cuurt in-

the Iead matter, bemg LAC Nao. llz.ﬂJEGDE tltl,ed E‘a; 5fnﬂ'ﬁ lf.s

L Unifon m‘ fndia, jssesser:i tha fair mar[-:et 'l..-'r:lILIE uf the acqmr&ﬁ \
and at 23,03,534 per bigha or ?14,56,963 per acre:
: 4 " !‘-‘tEEEih e be h[ghllgh‘ted that -both i.e. the !Earned Land--
FLQdIS[tIEﬂ F.J| ector -ws well as the Learned: Heﬁarer}ce Ct:rurJ.,'

while EIESE.‘:.::I"IQ the fair imarket value of the acqmred Iancr

--addpted the mirimum orice for agru:uutural land anﬂ by the

,Fwernman 25 an CII EM.&UHB ‘notifred vide Elr::uldr dated
© 1109, ?U] 1. Dﬁfe*erﬂ: destinations were mached maamuch a’s. |
the Ieame:a Land Acquisition Eullectnr wihile asaearng Lhe-'."
L-:Jrrmnnﬁutjcﬁri did rmt glant apprwr_uatlr:un Tor thE ;j:Ern:ﬂ:I tromm. g
| '_ 01.04. 2000 till the naie rm -i'"v:atuc:v1 unuer SELT.tIDI'I u’i of thE-__:__

- Ladd Acquisition . Act. was- issued orl . 15.08: 2000, but the
:'_Ieamﬂj Hefu‘enr:\?- C{:urt granted apprnc:at*nn fmr Lhe seid
uer -Dd of 165 days @ 12% per annum with rEterem:ﬂ to thE'-_.

; base date 1.4.2000 and thn pﬂce ?13 52 Ealc:hﬁ per acre/

L dop Ko, 0502010.& oy maticys JET B R l’i!-@-"?-f'rul'z*l
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5 Annther par-:el of . iand - ad rr:e.:aurmg 929 95 brgha ¥

mtuat#d in the - same revenue astatg. of viliage Bha!swrﬂ'

Jahangrr Puri 'n":d.'i-. acqmred pUfsuant to a TI'DUﬁEEItIﬂH |sal_|ed
‘under Section 4 of the Land Hf_‘qurSJtiDﬂ Act 1894, -datad
30.07. 1898, far the same publ € purpose i.e. “Hehabmtatrﬂn ol

{] Cluster', Th15 was followed by =3 r:i-:r:laratmn under Eectirm 5 -
of the Act |55uad o D-ﬂ 08.1998; After chJIGWJhg the du“'.
prucezs the Land ﬁmmmtrnn Cr::llertu::r‘ annmhnced -an Erward. :
bearing: M. ZLE»IE{JEI'D 01 dated 12 L‘.IE 2001, wh@reby hn

'asaesseﬂ the- .:nr ‘market value of. the acquired Iand at’
=2, 33 %33 per- bﬂha .which s Equwa{ﬂm to 11 AD I‘akhs per
' acre. T, o, s
W Du.satmhed wrlh the aasesamewt made b the Laﬂﬂ_
."-m:quzmnn Euhech&r Jtheland owners Snught referem:e undf_r

.Epmmn 15 1 P the Au:t, The L.Ed['.l'l':d Hc»ferem:e Cnurt |n the

iead” matter. being LAC Mo.1114 12008 titled Cf;anmawaf; s,
"Umaﬁ .::lr’fmr:r'xn,_n&.ss--ﬁed the fair mark t value.of: the- EI'I:'I:iUIrEd
"._Ia_n_i gt ¥11,46.670/- D_E.F__HE“F’I’_-". . T|]E difference :in the

iﬂﬁ's*‘in.atlmf reached. s -on 'f'r'le &.amP reasc}n e ﬂﬂ‘tEd
'-hurc_maljwe ':drfaunﬂg LU the ﬂDtIf[CatrDﬂ dated 15 9 EﬂﬂU Wi

_— ’“e learned: Land” Ar:qmsmcn Emlectﬁr aduptmq the Jand rata:.
--rut ified by the -.,::E:I"..EEJ'ITT“:'HE with, e’rfect from 1. A 199? vu‘ie ;
_ "'CL:|EII’ daLeu 25.7.1997 and ignoring. that the hotification in -

-qu&mm‘h waz ssuEr:l on 30, ? 1805 and- the Jeamed Heference”

U Caure grantmg Enhancement @ 11;% per annuim’, for. the'
3 mterregnur‘r‘ FjErmd vty : T
;F0 The Union .of |ndi’a as well " as +he:'rand"c:-if.r:!m'r5 have .~

chat Ienged the assessment made by J:ha Learned Heﬁ‘_renae.'

(IS
+

: Q&.Appi‘h.?@?ﬂﬂ&lﬂL'a':’-:;:mucn:te_ﬁ matters L 4 o Lliafg;:d ofdz - ;




Cr::url: cy way Jf the ;appea.s and CE'ID.‘:-S nbp?rtmns nﬂentmne::{
'abwe ' . . .
8. . on J::r_haJ:F o ‘lang., owners, just]fy‘rn'gx. higher
: _anperﬁaﬂﬁm. rehan-:b was -'plaln':;;_*d _on . the _:'fn'llr;r:wing,' '
'rﬁcumeﬂt‘“wﬂwderce- R Cw P DL
i (a} - ]'ETE reta naoti ﬁed by the L&DD wde ﬂﬂtlflﬂallﬂn |
_I:Iated 16, fjaﬂ 19':!9 [J:.':{hlblt PW—ILH} *.whereb‘f it .
o dm.tl-::rsed its intention t0 charge Luneamed increase in . . R
s |Pqpe::L of d-.ﬂve'npecl rESJdr:rttraI and . l:DmrTlEI'CIEII.-
e prupewes awned ° by L&DD He!ylng ot thIS i
EJG-EL.FI"E'I'H Jt. was argued thar; i’ thr,ﬁ year 1999 the
rate r:rf reg dunt|al land in ﬂ«zadpu wlﬂch is stat ed fo
- be r '‘05e to- urllﬁgf; ghal asw.ﬂ Jahahgir F‘url Was, fu-:ed
at 15330;‘ per square meter oriy2, 35 82.400: QE per. |
. acre ard i was drged tF‘IEH. iF 50% is dr;du:cted
.tuward's development cost, the land. ewhiers should
- be n_=n1|t|ed 1o enhanced cmmpenratmn |n sum of
¥, 1? 96, EII{JEIJL per acre. :

e The ra’rﬁ charged by MCD for aIiDLmﬂnt 'Df
'-tummerma’l j:rL:.'rt In Sanjay Gandhi Trar*s;:ucurt N—agar in
terms of ‘the Resolulion No,705 dated - 23 11. 1987
- (Exhibit F'W~3f1], mher‘eby MCD decu:fed to allot
-develup::-u plots tu:u the Lranzpmrters @ fﬂ-EEf-- per :

. square meter ang’ Exhibit PW-3/2, a copy of the =

; '.':HﬂhEI'LILIDrI hﬂ.ﬁlﬂ daLed 21. Gz 2005, whereby MCD:

- detided to.aliot the plets iin Eamag,r Gandhl Trarrépﬂrt.
-Ntrgar (@ {rt SCI[},’ persguare metue Wers urged ta be
ﬂ"]Elt_E"lal and qund ewden-::e RE‘J}-:[HQ_.GL._thESE_

o LAA LII:;'[%'J:\_I.:?;;?EE'.-‘?{llU LHZ':':}__H u-:;;::-:d rhamers : : d . -‘-TJ_E(::S Dfll
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; arg‘upd "t-"ia'aL the rate” stated’ in ‘the "rESGIu"ciDns.
B amn:nmed. which was *appluzahle for the year 1976, -

dx}ﬂurn’é_n&._lﬁarned counsel fu::r the land  owners

wmulr_‘l emdem:e that fair man-:et value of dcvelﬂped

i ' land comes to ﬁ? 19 857}- per acre am:l it wa5 u:rged_" .

that sven JF 5{?% mﬂductmn |5 made on at:::c-runt -:jfthe 2

'.dEUﬂm[]‘T]Erlt ersts ﬂ::r undeml:}ped lands, fair .
market valus wod!d r:ramL to 23, 59 QEBI— per adre in

- thé year 19!& and ||rreaslng the same By 12% per

anm.,m, the fair mar .-::Dt value as of 1':r 5‘ ED'DD wx:tuld--_

bi ¥24 75, 382/~ per acre,

(cy LE:I.IT‘IEd Counse| for the Ia'nd OWNESS als‘n
,pfaceﬁi reliance an the auction. record Df pmts in

Hc:hmf Rﬁaddﬂﬁtla] 5cheme |n the- year 199? Q8. and

. 1998-99 (ExtUbits FUB/2. and PV-8/3), While relying

ﬂn the hIDChL]r'E of DDA pertaining te the }fear EEHJE

" |t was argued that as.per the aduertrsement auctmﬂs

: wgre held qua flats having. plmth area of 59 square

metre to 71 squarp -‘metre in Jahanglr Puri at. a pru:e

rah;lmg betwesn’ 123 72 lakh: to ¥28.4 lakh,: Whlﬂh_' ik
: acrc}r{:lmq to. *Enme; counsel imnzlates to @ F'ﬂﬁE oL 5

714,36, 3{'}365‘“ per acre: arn.zI ‘counsel urged that
sultable deductmﬂ cnu]d l}e t‘.TfECtEd 1he_{‘*-,=_~f=_r“nm

5 -per[mnmg to. mdevelm:red agui:u'tural Iand

[-d}-. Ftelwrug on a qale deed. af wllage F:J:lﬂra I{hu.rd

1E:-:h|b|t P 15f1J w.'hereunder Iar:.d measunng 2-19 e
_"b gha was sold” @ ?32 40, H{I'Uf— T2 ﬂ-;l EDI:Il ;.
: Iearned cotinsel urged that the pnce per atre {:urﬂﬂs_ e

L 10.356,93, 3,163/~ or 1, 35 169 per I:}lgha. ‘It was.

L"“:..;"!LPP.NZ'L GO0 ._'-.5 CLTIT :*.'r_' teg manena :

Ty
LR i
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'.mr'i‘-:e'r;d . 1:"|at this sale deed shu 11 be relied upnn

- of undeveloped agricultural (and in village Bhalswa

. jahangir Purl. Another sale.deed dated 24.03.2000

I[E:thlblt F'W 15/4], wher‘eby land mEaSUnng 4-16

after  making. a maannable dedqctu}n tﬂwards__.-
- development gost to deterimitie the fair r-narl-::gt \.f_alue* :

bighs SITuaL*Dd in LhE r‘evEnLE estate .of vllage"'

© Mamurpur was sold to Hadha Swami Sat:;ang Vyas at ;-,';.;

‘3 price of ?EE 75,000/~ per -EIET'E' Was &lso mhe-:i upen.

(el . Learned. counsgl’ “for the h:l.r'ld QwWRners alsc- relied .

'Upun an f-‘ugreer‘nent o Sel| { xhjblt PW Erj‘lj ;whn:h waE'..':'

E}{ECutEd I:w ane . Shr[ Kiiushi Ram m Iavt:ur Df

Sr:ht:lef:}f rI"th-"s E-Lh.te.nlg,f ‘-’F|‘IEFE‘:U[“II'_?|LF Iand was agreed tr:u".'.'
he 'sold on- DS 08,1996 @ flﬂ Ia}{h&. per arre IE was

- urged t||rt the Iand was in- the revenue EEtate Qs

village Bhalswa ja'ﬂar"g[r PUr and thus was prESSEd e

] -zu-n' as gmud wn:l-:—*m:e of fai'r ma"}:r_ft value Df fand in s

rhe said m'lage aﬁ of-the date ::af Lhe agrEf_mEnt tt:ﬁ seil

[ S ngET oy L

Per cofira, Sh. EEH:I'E-.}F Fmddar Iv:-ame::l senior counsel”

’ a.me.:nng on. behalf of Unfon of india’ relied 'on & Sale Deed.
' date-; 05.06. 10% EE:-:rhIc:urt R- 2} whereunder 1- DH hlgha of iand

in mllage Ehalﬁwa fahangir F‘un waa snld at a prrce -.'}F

ﬂ 40 408 and Lrged thau even if 1?% appreciatmn rjc_ar annum b

s to be & ive on Said U.:]]LIE the prme as on thée dane caf thq.__ '
'nmtjru:atmn uncj._r Serum 4 ::nmes t‘u 21 94 782 per b[qha and -
thus it awas argued that since pncp of similar Iand is auarlahie-'.

. in the sarme vnlage Jt weould b m‘-prudEnt to travel to thEm

:ﬁdjﬂll‘llﬂg village or to adupt the 1:1r|ce c}’r ﬂevelup&d land’ fur

L}?lep.ﬂlﬁ-.‘:'.‘:'gr'lﬂnlﬂ_:ﬁﬁ I:-'l.J._]._II‘.'rl:.:-t.I:!-.,-I. mﬂtt&rﬂ

-

R i
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fixing the market value of undeveloped agricutiural land.

naving @ vaslh arca. Learmed: councel also argued- that the

[f

4

learned Land ﬁu:qumltu:m E;DII-:LLDr has EIE..E-E'.ESEI{] the fair

marlel valus of the land at a price much highear than the one

reﬂected in Exhiait F!.E and so has th:—: IEarned F’.efer::nce_l

Court. - wo © o ag

10, lEmay i}e nuted tt At when JH,».]QIT]EI'ht WAas rea.r:wed in th e_ '

above captmnt:d rhatters an 18- August, 2011, declz.mn had
© heen -reserved ur Juaq*nent in @ batch of’ iand aa:qms'ltmn

appeals, leacl r‘nat“n;r being LA, App. Mo, .&EGIEUGE titled Ja _,.f_r .Emga" C

VS L & Anr m which similar argunients as wer'n; Ed‘u’aﬂ{'EI}

with map:l-::t LU similar evidence relied upn:w: in: the Tnstant
FJIJEL::]IE anG F'r:l"I“.EE sentor L{.unze, -Sh.Sanjay Poddar
saamitted | thah_m response to. the arguments’ of learned
couUnsel mr'hr. and owners, ’rhrs- argurnerits whi ch he hac‘
_mdm:]ﬂed or. _.t-m—_ earlief accasion may be ’rmaLed as. his
rESpONse. ' ' ¥ = '

.11, The tu:u'pcgraph;.r' of village Bhalswa Jahangir Puri has

~ come gutin the deposition of Shri Trilek Chand (Ha/ga Patwar

- who appearad as PW-2 in LAC Mo, llE,ﬂJEDDH titled' fayf S

5. Jmcm of india in wihich he has explune_d the tnpclmgy Gl"['l"l«_ i

~arca while proving the Aks Sizra Ex.PW-2/1 of village Bhalswa

© lahangir Puri, His tu:sUrﬂr_m:.f wwid | reueal that village I{adlpur'

dr“-:] Libaspur are situa=ed in the N{:r*n "u"lilElE_.IEb Mukhmeip”r.

_ F-nd Burari are situated in the East, wIIagEE Samatpur Badli and
'—iplderpur are Eltl._lr:]t-E:C‘ in the West arn:{ wllager Bharola and
Sarai Pi paithald are situated in the St}gth i wllagu Jahargw

A 1

AT

I_;.:f',..d.g“:ﬁn.ﬂﬁﬁr,-'ii]'_{_ll de copmecied matiort 1™ N " Pube B 22
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-.'12-' J may ad'jit"l‘”ﬁ"}“' I‘IG’EE tha* the |aa.r but pfﬂn of the | £

hlatmnal Car:uLaI Tefritory  of. Delh,. puhnshed by 'th'é_-:
Gﬂwerr‘unent of NFT Delm Wm_lild reueat that wlfagf—i EhEiSW’d-.'
jahangn F'thi‘ = mtuated n:uﬂ thE: eastorn mde of G T f{arna! Rnad |
ke Matinnal W ghwa”t.r e, 1 Willgges Badii, SEIFF“HI]:ILIT'. ,Llhd&-pol .
}{‘1 =ra- E{alan ,fupur Ma"nonrpur {Narﬂla] ar‘ﬂ an. the westem B

" side of H.zrtml*al Highway Ne. L.

Hh 55 rTEEdS te me I“|jh[|ghtgd thr:lt whate*.-fer deve[upmen-_
it:uul-: Dlan:e in tlwa reveme estate of wllage Jahahgjr Auri, post..
qumtmn cf agru:ultural Iands in the revenue eatale of- sa=d=

| village: wa»&. fcf re- SE:LL[LF]'IEI"it D. S|.JITI and JJ dweTIers i.e. thr:_

Lh-EIIECtE[' of urbanization in the area was m & kmd wher&
pﬂcenhal price increased due to urbanization wag of 3 weak:' :
ﬂaturﬂ -In'the decision reported 3 Amdr Emlﬁrﬁ V.. Urion aF,

_ 'I*m‘xa 1998 (VY AD (Delhi) 11:5',1’ it was nm..ed lhat there existod a'-

I'"l;-_'SE-..tJE‘J'I"'IEI'It calony called jahangw Puri in the- area whir:h h‘ad-_. e

- sprung up during. the perlod of emergency i.e. the. ],."EEH' 1975

76. It has to t:u_ remembered that: the two El..lb]ECt acqmsrtmns -

'w=-f'e a].—.u for re Fetttemam ufslum and .. Clusters,

|.:_

14, The decision N L,ﬂ.ﬁpp No . 286/2808 faf Emm‘} Fg Ur:?f H_ii_: o

,ﬁﬁr wehich wias, Jesewm on 12.8.2011 and had :.fut td b&_
pn:nt:um.e::l b 15.8.2011, wnen mstan’r appea}E WE[‘E: reserved'-'
. for judgment, haﬁ srm:e hee,n pmrmuncnd by me cm 3.8 2[]11__ T

and | wanid hrqhhght that whlfe ass.eqqmg the fam marlf:at_._-.
L w-,lue of the | AanG sitpated'n lﬂ revenie eatates i the same'_

rcuenue dm.tn-ct e, Nmth ‘u’.rest UE”‘H hemg reuunue EEtEIL'E‘. nf'
UII[EQEE F'nmth {hurd 5hahpur Garhl Sdﬂﬂth Aupm Marela,
H;Japur I{alar‘ Hﬂlamhl Kalan E{hera Khurd Ht:lambr Khutd

'md ~an”anu. : had nc:t-.:*d thar the tupmingy crf the . arﬂa;:

.L&.ﬂ‘;l'plﬂ?.“i:::'fi'ﬂﬂi-ﬂ_ d -:-::inr_leL;.'.m] Iatters T EHE Pﬁgeﬂi c:l'!fi
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" constitited a ‘v* at the pdint of Intersaction where G.T.Kaenal

%y 'znﬂn 2001, Eﬂﬂ? and 2003, Ini these cases, |earne;i t:nun'-'e:m

- Road ie NH-1 and Rohidk Road i.e. -NH-10 bifircated at a

C@':-u‘r'"_i"hnﬁ pDLﬂi'. ﬁi‘ﬁceeﬂ]r‘:g |r‘1 'diﬁerertx cl.jrectiu'n':.", é:t Sabzi- :
- Mandi. ‘It needs to bedhi Qﬂzlghted that vil: age Ehalswa Jahaﬁglr_'_ «
Puriis outside the’ W aFDr‘esald and as Expiamed heremabawe ;

. .and abu‘tE tuwards the east of NH- il e ' : 5

15, n the appeals relatmg to the Sald 'ID wilages WI‘]EFE Idrrd

-.._.

wWere ncqmred pursuant to dlfFPFE:ﬂt |1|::!1'|f]r:a1.|ﬂn5 ISEL[EH [r::rrr"l

tme to time | . had dealt with notifications |55ued |Fr the year o

ﬂ:lr the {and ﬂwners hatl '.relied porT the sale. deed dated-f'"
25 g4, EDEIl {E:-:hjblt Fyy- 15,&'1} and the ':mnle deed - d-EItECE £

.24.03. 2000 {(Exhibit PW-15/2) e the. Sarme safe dEEdS o

.__which_ learned counsel for the. land D'l,-‘_.fI'IEI’S t'!aﬁ_.re_ pia;etj

.TEI'EHEE'UPDH 85 nﬁféﬁj in Sub para (d) of. par’a' & hereinabove..

=3 =z’3 which are repmduced hereuhder e

. 2157 The tirst grgliment s premca]:ed R the = sa[e

deeds, Ex. P -1/3 which is dated 25.3.2000,. 4n4d. the 2 ;;'.'.

sale I:|EE"| Ex.PW-1/2 which is dated.25.4 L2001 As
DF_T‘ the former, fair market valug for the I‘L’:rmEr‘
cormes ta ¥26.75 lakhs per acre and. the latter @
263478 lakhs per acre.  Thé learned’-Reference _.
Court..has. rejected the 2 2ale deeds as rehable_ﬁ i
- evidence fo- detetmine  falr - market cwalue  of
agricuitural lards, Jor all the wlfag:=5 in quES-tIDfI an
the reasdning thai: the sdle deed Ex.PVWW-1/3. was
‘purchased By & religious trust by thie' name . of

. 'Radha Swarmi-Satsang’ and Sura] Bhan PW-6 whe - s

had -tendaréd "the sile deed in. Evidence, while
" depesing..in Court in"LAC Mo 68/2005 had -stated
that ta his knowledge the land wad F.JUJ'I'_['IEISEEI fof |
religious purpose and was bemg used for a religious
pumﬁse . The salz deed "Ex. F'W 1,*2 has hkuruls.e-

S L ‘Lpp N 9992010 & somaested wmallers - g I : P'r_..gl., 10 of 23

=3 In the- Sdld iudgment dntE‘d 23 28.2011; | haue d|5t:arded these-_ .
' twc- EEJIE' deeub for the FE'.:.-EGHS recarmad m puragrupha 21 tt'i ;
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t%e‘ién.h,e;d ngt'to be reliable evidepce to. deterfhine

fair market value of agricultural lands an the

. reasoning it was. purchased by a Non Government’
- Organization “Christian Qrganization®. and ds.par

the testimory of PW.-7 Sister Annie, the secretary of

pay the price for the said piece of land as it was the
ohly -plet. of the -requisite size  suitable. for. the

requirement of the organization and is-being used

for. destifute women ie -there was .3 special

- circumstance, personal to the vendes.

22, As neld inthe decisions' reported as 1925 (1) |
“SCE 71V Land Acquisition Officer Eluru & Ors, /s,
fstiRofini & Anes (Refér para 6 and 2000 (14} 8CC . |

368 Mohd Raufuddin Vs. {and AcquisitionOfficer .

{Refer para 13) sale transactions’ evidénced in a

sale deed which-are tendered in evigdence by virtue,
of Section 51A of the LA.Act 1894 have ndf to be,
-ipso facto treated as an exemplar saie deed. to

-+ the organfzation stated that the organization had to . -~

determine the market valie of land in an arey for .

true test is The price which a well informed " willing
buyoer would pdy to am egually well informad. seller
withiout - being ™ . rfluenced by any. speciai

girey mslances or the fancy to buy-a particular picce’

of land. An informed buyer wauld. be ona who has

studied the market and has ‘apprised himself of all. ..
available land in the ‘area;  has. dnderstoofl the ..

topdiogy of the area and the prevalling pricés. :If a
buyer has & fancy for a partitular piece of-land, he
may pay @ much higher price and this would not be
a guod index of fair market valys &% the Jand< in:the
area. 'would:be failing if [ do not highlight that the

‘Union of India had rglied upon the sale deed dated

20052002, which was  accspted by .the l[earned -
- Reference Court pertaining to the notification dated
27.1.2003 wheare-under agricultural:.land “in village.

Rajapur Kalan was sold by an agriculturist to an

_agriculturist fora rmuch lesser price i.e. T/, 74, 1 0y-

- the reasan‘there may be special® tircumstances .
. Wwhich have led the buyerto'pay a higher price, SThe

por.. acre -as. against the price which comies to

63,478 lakhs per acre for Ex.PW-1/2 and 72889

lakhs per acre for Ex.PW-1/3. Tha 2 sale fdeeds

| por i



Ex.PW-1/2 and Ex.PW-1/3, themselves are navifig

' intfinsic-evidente of the fanciful price and exsfacie

destroy edch other, T .
23, Thus, apart fram the reasoning of the: |egrned |
Reference Court, with which | caricur, afore-noted
Teasans’ in para 21 ‘abowve  would be - additipnal

reasofs to hold that the 2. safa deeds-wolld -

- advisably ‘not be good evidence. wherefrom. fair ™ -

- market valug ¢f subjart lands can be deterniined

+.ana mére so for the reason | find:tHat under waripus

G B T " dwards nearly betwizen 7,000 ta B.000 bighaiof land

SEmEE | S G e bieen acquired and when the acquisition is of -

Lo sosuch darge @ntarga; it would make all the mofe a *

Feasan’ to Be circumspect on sale deeds having

intrinsiz evidenca uf the transaction being, the résylt -5

PR of a fancy of the buyer. | would Be failing; not to

o UL moihokesan trreported decision: cited . By learned i, A

e . counsel Shi.S.Dahiya being tha decisian . dated ’

UL+ 18222008 disposing. of 2. batch of appedls, Jead ¢

matter seing LA Afp.No.193/2005 Fratan Singh
2 T [&ince decessed) tn LRy Ve MO & Ors> <t was
g w - highlighted that the sale deed tharein bywhizh L&T -
| 2 had purchased 8 bigha and 0 biswa of agricultiral
tand for expansion of -1ts. factory: which had been
ignored by the learned Reference  Court on tha
around that LE&T had a fancy for the said land -and
Lo henze the price- reflected therain - could het be’
5 reated 25 a-good evidence of walue of lahd in-the
L area, was rejected by the Court and the price in .
question, with suitabte deduction on accouat of the R
parcel of land being large, was accepted by the . 1. .
~+ Court and thus even in the instant cases tHe 2 gale i
deeds in guestion ie. Ex PW-1/2 and -Ex.PW-1/3°
. should he treated, as -the basis: to -determine fair
'market vaiue. The argliment ignores the reasoning
A . in the decislan of the Division Bench jn paras 37 to
© 0 7. 3B wherein the Division Bench, did not accept the
gt value in the sale deed qn.'fts_ oW logit as indicative
[ ol the marxet value, but found thal if the  price
- therein was reduced by 1/3%, the price afrived;at -
- would be'the same as would he price’ arrived at-with
.oow 0, crefefence to the average rate of the sale deegs
-0 produced. by.thé Union of ndia ie. the sale deeds

o . v . ]._;.-':'L.-'f!u._'.l]:l.h!l.ll.;!}g".ﬂq'.n;-l"f'l:':lﬂll{:l..:':ﬂ:] fralieyg '_ e R o Tars 12 .}fzzi::-
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praoducea by the Government were giving a price of
T 370005 per bigha and tahe sale deed under
which L&T hed purchased the land gaue the nrice
13,26,600/- per 2igha and the average would come
to 2,31.800/ which was near about the price of-
2,15, IEDF par bigha, If /3" wouid be deducted
frnr_n the surn of ¥3,26,600/~. 15 may further be
highlighted that in the safd judgment the yedr of

- the sale was 1253 and the notification under -
Section 4 of the Land Acqguisition Act was dated.
2471995 and 16111895 ard the - Court
crotermined fair market value as of the said dates at
the same ‘sum arived =2t as aforesaid ic.
T2,15,160/-. In other werds, the reasoning of the
Division Bench Is nat to be read pedantically but:
meamngfull; It i= pot that the Court treated the
sale decd in guestion as the basis for if.it was so,
the appreciation Tor 2 years hzd required to be
ghven., | would mghl}ght once again, that | have
hereinhefore  alrzady noed Lhe__ inh&r_ent'
contradigtion in the value of the land price as per
the 2 sale deeds and this itself is intrinsic mutually
destructive evidence of the 2 sale deeds reﬂectmg
lav market value,"

l&.  Far the reasans therein, | reject those two _sfale deeds in
the rre,smt'caqs' also as Feiiahlﬁ and g::rc:-d evidence fo
hecermme Tair. market walue of EI”['CU'LL-:['-:.]] |a'1c& [r wl[age
Ehalswa jakangir Puri.

.17, A reggrds the agresment to sol {Exhibit PW-6/1), the

land situaled in village Zhalswa Jahangir Puri has been an:jree'd

‘Lo be transferred for a sum of 18 lokhs per acre. The land

owners have also relied upon another sale deed dated

' 01.07.2003 W’IC—"FFur‘dE" 4-16 b|gha Ll a’re raﬂlj wt:.5 sold at. -

215,770,000/

"'B Now, if the price, as p&r the t:l'nm ;I'mwmg ':-1’ ’rhe ra_-'|r1r.1.
Cownors was 15,70, ._,Ddl-f per acre as on 01 CI'? 2[}(]3 ik

T.AAPEINa BU920° B & comloiied iiers : © Page 13022




_1:I|TFr:uP“ Lu:: ;Dn"prphm]d the alrj-,r‘lcnJ'nrznll‘;.:r h|gh ‘.-'EI.IJE.' as - f:usﬁr'
. Ex.PW-B/1 whic hiis dated 8.4.1896 in th::h the stated price’ is

15 ,akhs per acre. It is mdeed A puzZle thatin 1906 tE"e pnce e
was %18 lakhs per acre-and 7 year:—z down the Ime this price. fr,—:ll

oy ¥15.7 lakhs per acre I need to. h:gﬂllght that in. paragmmh_ -
39 of decmmn the learned HE.ErencE Court, . while
'-r_;-:amuung Ex.PVW-5/1 "has opined thal’ the Eajd prfffe was for .o
‘Special considerations and’ not the ;mce setthed between .aﬂ_'

mfl:-r'ﬂed wrlimg buyer and an- .nfmrmer_f wrllrnij seller and_

Wik |"E|LJ|: I::emg H’rﬂueand by 5pEC|El| needs pertalnlng to. a_. .
prhrt.cular Iand and had tHus d|5r:ardr_d the sau:i *sale deed zs
11UL rali ame avidence wherefrnm fafr market uaiue of a iargn__

.:. _-trﬂck:ﬂ ncE hau to bET'xEd s e T

19, haue d[&.cussed this issue in m;.r der::sn:m datei:

523, N 24311 if LA ApD.No. ?ﬁﬁfzuua lai Sinaf Ve LOf & Asr: f‘e

where an Ebrnrmally high price for a par{:el of: land is wuh"
F"'Li"ld’f'l'ICE of "IE'II_hEI’ the buyer: nﬁr “the - Sel,?.er bI?FrTQ WE.I 3

'-mfurﬂeu and hmre bemg 4. EpELi‘-' fﬂaturr_ qua ‘U‘IE land antf
- have held the 5a*m ngt to be good E“.-’I{:lE.'ﬂCE £d deterr‘nlne Fall £ _
C . Iatket ‘-.-"-ElL.IE C-f = Large part of Ia‘|d bemg the fannful price i

paid bya ::.-er-.rer smitten with fanty, wrhi ::,h GhSEWEIthII'IS haw:
qlraddy been extracied b}.r it |‘|E‘EI above e pEI!'EE 22 awd'

:21- of tha said du=:|51r:|r1 | refterate the sarne

EEI.' Ais regards. auctmrﬁ rates of devemped mnt uf Iaﬁ{‘!_
stua*ec! i the Sama}r L‘Taﬂdhl Transpor: Nagar, J do nut fmt;i.

cahy 5ub5tance i tne arguments Df the Ieampd CHUHEE| for the X

ILmd ‘Gwners gnd EIIIFI-CLrI w1th tfu_ decision of fhe !earne:d':_

Rcferens;e Cnurt cnntamed I paragrspHS 29 ﬂnd A0 whu:h A,

: ﬂprer*‘used oni tite decision of the Supreme Court repm*tetf a5 Laf |

» rAﬂpp J:m *}Jﬁ,r?{lluﬂa‘:n:nnw, -.-Eid..t"""ﬂil:li.-'ll-.. _ . 'p!ﬂgg |4.Jfgg- ) '




. Ghand Vs, UUnioh of India- 2009 {15) SCC 769, - Similar is the
© reasonifg pertaining to the eviderce relating to aucticn rates -

.

. of residential piots or flats by DDA, D L, )
2, R my decision dated 23:8.2011 i’ LAApp.Ne 266/2008
.'__&13_" E;kmﬁ.:__'lf,ﬁ. Ur:f'f .-&' Ors. J_'Jjaﬂ_ ext_‘&ngiﬁéiy r:ljs_’l:u__gg:gd the |a_w-’_ :
declarsg by the Supreme Court in La/ C‘héha’s_.‘_ﬁ;és'e-_ with: |
“réference to p-ri}':._ﬂ_ at which dewelﬁp&d' p!,ﬁt-';.:'y.'ri"—_‘-re allotted. ma
'-':.dfffﬂrﬁri‘t"ageﬁiziea .e. DDA and DSIDC. ';ﬁemvgnt qhsema'tiﬂf?.:_s'.--'

and findings it pata 25 to 31 of the decision o fai Singh's cass

- are extracted hereunder- B

29 Now, we dao not have evidesce as to vwhat was, -
the extent of plétted land sold by DSIDC ar DDA with = %
reference 1o the Baswiana Indlistiial Estate-developed .- 7
. by DSIDC and - Narela: Residential Schenie developed -+
Dy DDA, Whether itwas 20% or 75%, we to #ot know, -
The inchoate elidence -his “resulted. ‘in the™same
lactors, being 3 .in nuinber:which were ‘noted by the.. -
supreme Courl in faf Chandg's case {supra), -which
render this evidence as most unreliable to determine’
‘the value of jand jn the subject cases, : S w3

. 300 It fs no doubt true, as held even by the learned.., -
Reterence -Court,” that - with the development "of .
Bawana Industrial Area, Rohini Residential "Scheme ' * ..

- and Marela Residential Scheme, the subject fands had . . .

" acguired a. building potentiality, but the guoestion A5
would be” what would be the value to ‘which the -+ -
Building potentiality wolld tra nslate itself. - I S
31. [ hold that the leamed Reference Court, keeping =

- in view the obser¢ation and the findings ‘&f the -
Supreme Court in faf Chand's case supral-has rightly - -

- rejected said evidence. as reliable; On the fssue of - E
potentiality refating itself to ‘the value, F promise the
regder of the decision, to deal with the same while 1 .~

. shall vbe discussing as to what should be the fair

- market value of the fands, * " + .

3
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2%, Highiighting that -in_' fal Chand's case (supra) the

Suprame Couwrt neld that such raw data was lﬂeafri*i'gless anLi_ i

was too m-.lmate where rnm fafr “‘ﬂE“kZE‘l. mfue could be

'_.._r;&.t-ul|zr.=l:l

allotied deve loped g cﬂ.b n sanjay. Gandm Jran'apmt Nagar and

. price at which DDA soid devel oped piots and flats wauld he.

irrelevant to determine Fair markel vaiue of agfiCL[IL‘ur‘rsi_i land.

24,  Pertaining o price notified by L&DO. fu:nr "chérgfr'g

uwarlwed incresse when lease-hold prepe rtyr under L&DO is

sransferrad by the "."-EI[]E ual lessee, su flice wc:uuld it be o state

that the same relates to develuped piols and on ’rhe parity of
reazmmng in Laf Chane's case (supra} wnerem this kind of
evidence was specifically discussed and discarded with

reference to village Rithaia where lands w;_re_gcqmred-fnr-

-thihi Raesidential Scheme, | negate the plea for u:u'rnpensatinri

to be EﬂhdI'ICEd with reference LD L&DO r.aLes noting thal‘: | arm
LDJ‘ICEFI’IE"d with large tracks of lands ad- measmmg 158.01
bigha and 92“ 05 bigha,

A5, From the topology of the area and as per the tes.tlrr‘rmy
of * Triiok Chand {Haika Pat'l.-,fan] who ap,._‘.--ﬂflre':[ as PWE in LAC

e 112MED[IB it F'r'l"‘:"I'II:J-._S that village Burari is on the east of
village Bhalswa Jahangir Puri and indeed the pla_n for D_e!h|.

wiolld roveal that she two villages e, Bhalswa Jahangir Puri

and Burari are separaled by the duter ring road as we travel
. towards: I‘u’JuI:nar"ka' Chowle from the Tioatan Re-settlement:

I rait terate the "E-ﬂS"'F"II'I"[,‘I to hald that price at which MCC -

calony acﬂummg the: famous Gurudwars Maunu Ka Tila. The % .'

bwo are adioining vilagos separated By 'Outer Ring Road’ and -

- LAADD R0 59920 | D & connectal matios v hed Hage 160022 .




T
thus the fai.r market value of am:l on-a parr:r-::ulhr date in, lhé j:
twa villagas would be cormparable, w
' 26, While a‘ﬁth'-ilr'lg the fair marl{eL value of the {and s.rtuated
fn village Burari, which Was acquirad pursuaﬂt to nﬂ-tlflcatmrﬁ :
dated 24 .07, 1938 and 18.07.2003 issued under SEC’EIGI‘I 4 of
e Land Acguisition Act, | hag. considered the mae.enal oh
record e the evidence in my dr:uzl-:::h pronbunced o
7.6.2011 in a balch of LAADpeals lead Matter bemg bciiz
Anpaal No., Q?IFEDDE titted - Raibal & s, [x’s Unfm:' of dndis &
r_“h: In the said dacision, | had assessead the Fa}i marlczet uatu-z:

of agricultural land at #11 5!] 280 82 felalh acre Tar Categnrv A

land, -¥10,44,522.73 ber acre for Categery' B iand and
T9.28,464.65 per acrs for Categery C fand mrtammg to the
nm'nca’rmn ¢ated 24.7.1008. The land acquired parsuant to
mt|f|r_at|{:ﬂ darﬁd 18.07. ?ﬂDB fad I:JEE‘| dEEE‘SSEd tjg.r me gt.
19,20 S08/- per acre for Eategnry A Iard and 17,28 S12f- per
acre for Cutegﬁry B land. In fai 5 5#?@5 rasc_ [ stirs), | had
assessed the fair mariket valve ufland in 10 ‘u’l“::]:;!E'-Tu asundear:-

> |‘:. Mo, [Villzge Narne | Date of Notification] Fair  marke: .
; ‘Under Section 4 walue {in lakhs
o : : b . per acre) ) :
S cPagth Khurd 7.8.2000 S| F14.75 tap| oo
|+ - z - Category "a' - -

T14.3728 for |-
i _ : ‘Categary "B

2. - Helamai Kalan | 7.8.2000 L AdFe ]
¢ 3, | Bawana 17.8.2000 - | 1475 far
L. . o Category. ‘A,

: s ) %14.38125 for |
| Vb £ | Category 'B"
4, Khera Xhord | 11.9.2000 ~ - 7 (=14 835 . for.
| : : _ . lCategory 'ar

: | L T14.46413 tor !
. | ' ' Categary 'B" .

.T:q."'-..'.i'ipp.Nﬁ.'?‘Ei'E-'.-"EE][icﬁ:n:ar_t::urzd_:'nsr:rﬂ's : . - Haged 7 of22 _
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T16.165  for | fl:ll

.|_’

b, - |Narr—_1ia' 2.5.2001
o _ L ' Category "A'
T15:76087 for
' ) i . | Category "B/
I3 | Holambi Kalan™ ' 22.8.2001 - ¥168.745  for
' | Category A
¥16.43811 f...
: F CmtEQGI}‘ B .
3 Alinur - 22.8.2001 %16.745 For .
: : Category ‘4
¥16.43811 Tor
: : : g e Category 'B" |
8. Holambi Khurd © 22.8.2001 ¥ 16.745 for|
: | Cdtegony ‘A
1643811 for |
5 Lategory ‘8" - "
. g, Rajapur Kalan .| 22.8.2001 L 21E.T45 far
w0 : -1 Category ‘A
T16.43811 for
- : Category 'B”
(10, TSancth 7323001 . 1¥17.295
11, - Shahpur Gerhi | 16.5.2002 | T18.655
12.  [Shahgur Garni | 23.5.2802 T18.655
= Holambi Kalan  23.5.2002 %18.655 . |
14, Alipur " 123.52002 1318.655 |
L5, ‘Sanoth’ 27.1.2003 {TL9.435  for
; Category "A" -
%18.54912 for
Categu::r'_-..f ‘B -
T18.47539 fu:fr_
_ = Category 'C*
16, RajapurKalan |[27.1.2003 19,435 for|
' ; ; Category ‘A"
$18.94912 for
- | Categaory ‘B
| T18.:47539 for
Categary 'C’

270 In faf Sinuf's case {sumaj | had also analyzed the

rrinimumn land rates en! Lanced by the Gnuernment fram. time

to time and found l.-I'F' zame not to be the fpse dfx.ri of the '

LA An Mo 9555010 i COmMele] moatbers
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@overnmant officers and had folng. |1ﬁi'é|1lf"fatiﬂn-§le :I:.sut:a'rl el

i feflection  of urbanization “impacting scteh i'i'tcreas_e_. - With i

*. rafarence to the ‘_de,c;iéiﬁn's___uf_ faut Division Benches of this

" Court réported as 2006 IV AD Delhi 13 GajraiSingh Ve, VOt &

Az, 3004 \V AD Delhi 20 Rom Chander Ve, Uy 111 (2004}
DLT 95 :._-"}—"r”&;””? '.5‘.’”;5"?“. 15, -'E*','D_f ard an _LlﬂI‘E[]G&_Ed....d'é{].iﬂ_:iiﬂ'r]- i

"-.Q_'m.ﬂpp.ﬂa;-aﬁﬁﬂ_mﬁ_-g_lfammrifer' Singh s, UOI& Ors, detided * . -

" oii 11.5.2008 wherein based on sile deeds and other evidenca.
and price was détermined on va ribus dates beﬁ{h;eéh- the years.
1993 to 1996 and in relation'to tie minimum price fixed by the
. Gove rnrﬁenll.‘ |- had __hig.h{ighted in. paras 50 tt};.-E_E-*_ -I,El'f_.-:-thEISE_t.féiﬁ- 3
“decision.as under::’ ' 2 47 Tl s all

- "50. The aforesaid judgments . noted in :the. preceding -~
. paragraphs as alsp the various natifications issued from . |-
cHme to time by thé . Government of MCT RPelhi: hotifying;
rinimum price for agricuttural-lands ih Delfi as tabulated .
by me in para,7 above bring out two very important facts:
relevant to detormiing the growth/rise in the prices ol
agricultural land in -Defhi aver the years commencing - -
from-the year 1990, 'As of 27.4.1990 miniinum price was
- FT4.65 lakhs per dcre which rosedo T10 lakhis per acre as
of 1.4.1997 i.e. the increase is ¥5.35-lakhs spread over 7
years which gives us a 115.054% increasa in 7 years and
the average price increase: would e 16.436% - The prige
rise over the next 1 year js by 11.2% and thereafter by -
11% forthe.next 2 yvears and 11.5% for the next yeari.e, °
- as of 1,4.2001) It shows ‘that due to- urbanizatior, . .
between the-year 1990 and: 1997 prices grows fairly
sharply and good corroborative evidence ‘far this would
be the decision of .the Divisiorr Banch of this Court i
... Gaftafs case (supral, which | have discussed in para 49
_aboye, e L : i FT RS B e
-3l | meed to efaborate a little more. with réspect to the.
7. detision in Gajrafs .case..  Discussing the " evidence !
| lpertaining *o- fair market value ol agriculturad dand . in.
vitlage Holamit! Kalan as of 15,11.1096, ir_i'_;'par;as’g ko 17

.J'.-J'-_'-..:'-'Lpp.'_"*wl.i‘.h'.999-"}.D'llj E;__:;J.:J:—!'lm:'-tc;:l matlers o & ' L e 19 af22” "
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R the Court distussed the valuation on the Bbasis &f
.. egriculturzl vield and found that the gross return per acriz
PEr annum was T95,000/- for multiple - cropped land and
having good irrigation facilities dnd thus capitalized the
land price at .5 &khs per atre, Discussing the second |
method of land vrices of camparable lands in the
surrounding areas including pofentiality, in- para "13
anwards the Court discussed the matter with reference o
‘and prices in adjoining village. Bhorgarh where FCI
Godowrs fad come up and based on esle instances
fuand that based on the said sale instafces -and givify
benefit of industrializetion the jand price would come ty
T10,03,264/- per acre (Refer para 31). The Court ther
considcred the prices notified by the Government as per
policy dated’ 1.4.1897 andg thus worked out .the mean
svarage figure of ¥9,76,121,- par acre for Category “A°
lands and %9,51,121% per acre for Catégory ‘B’ lands.
The decision -highlights that the. cotentiality had beer
waoll-Yactored  n when  the Government issued  th E:.
rminimurn price notification w.e.f, 1.4.1957 "evidenced by
the fact that even with respect to zale ransadtions the
- Courl found that 25 against the minimuom price notiffed
as.0f 1.£.1897 at Y14 lakhs per acre, sale instances ivere -
nighlighting-that the price was ¥10,03,364/- per acre.
52. The decision in Mahander Sinat's cass, pertaining.
to willage 2awana, referred o by mein para 49 above,
Righiights with reference to para 28 to 31 of the decision . |
thal the Master Plan for Deih! 1996 had izeen taken into.
ACCaUNt By the Couwrt which was projocting residential,
commercial  and industrial . future exploitation  of.
aaricMural land in Delhi and on the issue of potentiality |
had noted that netwithstanding the Master Plan o
projecting and- the lands theoretically acquiring &
potentiaiity, the same had not translated inte a reality.
evidenced by the fact that il the vear 1986 i.e. the date
of the notification with which the Division Banch was
conferned, virtually no developrent had Laken place in-
village Bawana and Holambi Falap and nchody had
exploited the potential, As | have aiready- highlighted iy
para 48 above there is a gap between what would be
expected Lo be the market grawth and what the market .
actually grows..  The decisians in Gajrals: case and
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L Mafiengar Singi's: case' Chighlight - that |:u::nten1:|.sulrt}r
LA transiated itself into a reality Hetween' 199[] and 1967 ~
. - . . -when prices rose by asbout -15.5% " per annurf sad
. la v thereafter. the extended: potentiality did net trarslate
C T with the requisite momeantum and the. acceletation fell to
ity . hetween 10% per'gnnum to 11% per annums. -Dni reasen
“uot could be'that pursuant to Master Plan' for Delhi 1990 a
G fairdy i@rge area came to be developed, both: sresidential,
- comubercial and industrial and. probably there was-
. eanugh availability of dE"HE]UF_-Ld land and. the hunger oF .
Sde mal"k'fh got Eatu rated :

i -'5‘3 THe' ﬂmplrlcal ewdem;ev in the mstant .Case, apart
- from the 2 sale deeds relied upon by the land owners,in -
;.. -respect Wwiheredf the learned Reference Courk has ghven e
-, - good reassns fiot to Fely upon and Tor which lhave given
¢ ‘further reasons in paras 21 ang-22 hereinabove for.not. -
‘relying updn, being. fanciful sale deeds, to determine fair
- market value, we have Wlth us the sale deed relied upon
by the learnéd  Land Jﬂ.cqumtmn Collector . pursuant
whereto in.some references in village Rajapui Kalah the -
: - learned’ Reference Court has held that.as pér the said
oo sale deed Ex.R-2 as of the date of the s3le i.e, 20.5.2002
.0 the fair market value of agriculiural I:de wion ol e
I19;16,040/ per acre as of 27.1.2003 on the reas:::-nmg
that 1 bigha and 13 biswa of land which -was sold for
¥5,39.680/- and T70,160/-was paid as stamp duty would:
mean that. ¥6,0%9,850/- (35,39.600/- + 70, 160/) were ©
spent would }.gfIElti the .price T17.74, 1[]9;“ mer r:ILTE as: = B N
the date of the sa!e 1.8, 20, 5 OO, #ov 3 - '

| 28. In'the apsence of aﬂ'g,r mgewt ew::.en::e piaced cm recmrtl -
Ty athev‘ FJBI‘IIIEE othier than the mlnlmum EII‘JEE nmtﬁ'ed by LHE‘.-
: _hnverﬁmem from: Jdme to time, { haold thaq. Lh:: Learied
_ | Rr:ferenr:e Ceurt hE|5 r|ght|3r adopted the r:c:rrer:t pmncrpte arld" :
: _':'haﬂ. refied upun thEv:::arrect ewde‘nm an’:i has gwah thE fala); I’Ef“t gy
.-:,IJFIFII"EEIEJtIGI"IS by smtably mtreasmg the |:IFICE ta make L, the
__ "f|nLerregn.Jm period betwean the deue-; ‘wherr mlmmurn pnu;e-s'_." |
| -WF'FP |1tmf'n;=~r:| and fhe date of: tI"IE‘ mt|f‘r:af:mn |55ued ur‘ldf

| LA Mo 9D & cazcrecied s o Eh *F-agum_ ot 12 e
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Section 4 of rhe Lang Acquisition Act and 'F"'ICEIHQ NO sCope to
ﬂthpr cnhance the compensation or to reduce the same |
dismiss all apeals and Cross u:n.i::-Jectm s, whﬂther Fle:] by the
land OWNErs oy “the Union af India. '
29, 1ieave the parties o E]ea.'_mejr Ol u:t:usf.'

 (PRADEEP mawnmue}
B EL ~ JUDGE
SEFTEMBER 19, 20171
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