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CDHAM ' o L ome
HON® EIJ_E MR JUST! PMDEE: NANDHAJE-G

1. Whather the F{Lpurters of Ir:u:al papers may be n“ﬂ'l.“.l'f-_d
to see the judgment?

2, To be rPferrr_tJ'tl:} R 'ﬁp‘izurter or not?

[a]

- Whetner the judgment ahuuld bie rEpDrLed in the i
DIQEbt?’ :

PRADEEP NANDRAiDG, L.

L. 1proceed with an acclogy to the reﬂder by referring to a

- notification lssued’ later in point of time .;nd then to ‘a

nitification {ssued prior in, point of tIJ'r‘IE' L‘uut the reasan is that _-
the learnad. counse! for the land m-fners had .jdd|essed_

Brgumenls with respoct to the natification issued later and ['Ir.-l'j_.
regrirag - prn‘:u' o be suilably reduced r:rerta mnq o tl’w_ |
rmhﬁcatmn wm-,,h Was l=sued earher |n point c:rrt|me |

2. Land rneasmng 758-01 bighs. situated in the revenue
estale of village Bhaiswa thEI'II:_Z[II' Puri was acquared ;::ursuarn,'

La "i-.p]:r Na. 999420110 & conected mattess | H e 2 0f 22




-

cat 1.3, BE lalkhs por acre,

Lo & rm’mﬂ at’on dated 15.09.2000 issuid under En:—*rtrﬂn 4 of

the Land Acquisition Act 1894, for a oublic purpose, namely, :
'Rehabilitation of LJLJSLE.”“ This.was followed by & declardtrﬂr.__

under Section 6 of the S_Em:i Act issued on 17.04 2001, After

following - the due prucéss, the Land Acquisition -_Cr:rl'rect;ur-

announced his awarﬂ Rearing ND.E_EEUG?.'—D_E ﬂa'f:ed 20.04.2002,
whereby he assessed the fair market value of the acquired

. land at ¥2,87,916.66 per bigha, which is equivalent to ¥13,82

laxhs por au:re i e fair maf‘k:et value .;.5 af 15, GQ 2000 .-vaE fixed

o D|553L15.|f_c: with Zhe assessment made by the Land
0 Auguisition Col Iﬂ*cLLr. the land owners salght referr—:qcu under :

Section 18 of the szig Act The LEnI"I““DIj REfEFEJ'I"E Cnurl: i

the lead matter, being LAC No.1124/2008 titled E.:_:; Singh Vs,

CUmion of indis, assessed the fair market value of the acquired,
land.at ﬂ 03534 |::|E_. hlghm or 14, 56,963 per acre. '

P "IEE"US fo J:u: high.ighted H]nt both 1.e. the IEarﬂEd Land '

Akqm i Licer C-:S-I ector as woli as the Learned Referencs Court,
wihile a:ﬁeaﬁlng the fair market value of the . acyuired land,

-arlm:ﬂed tlm mmlmum pn-::ﬂ far agrh_mtural lard fixod by the , N

Guuernmem as an OL.04.2000, nm"med vide Circular dated

11.09. EL‘H 1. Differént destinations were reached inasmuch a:—.':'_.

01.04.2000 till the date notification under Seciion 4 of the

" the learned Land ﬂrqum.unn Collector, .nxhnle, assessmg the
- compensation, did rot grant.apprc_ua’qmn for the pericd from -

‘Land  Acguisition. Acf_was issued on 15.00.2000, but tlwe"
learned Reference Court granted appreciatiﬂn for the said

":'F'r'll:.'.:lu of 165 days & 1% per arinur with r‘eﬁ:rence tg the

base date 1.4,2000 and the price ¥13.82 lakhs per acre.

LA APD FKo.S99/2010 & eonnested matiers . Page3 o722



5 anhu parcel of land -:]d measurrng G29- EI'_-r bigha,
situated in *"n: same revenus estate of village Bhalawa

;rﬁarm'r Puri was acquired pursuant @ a nmﬁfn:ahﬁn IE"-TUE:}'Iﬂ
undger Section 4 c:f the -Land Acquisition Act 1894 dated

'30.07. 1298, far the same publ.c_purpuae i.e. “Rehabilitation af _

i Cluster’, This was followed by a declaration unr_‘ief Section §
of the, Act issuedd o 04.08.1998.  After foliowing the due
process, the Land Acquisition Collector Announced an award
hearing Mo. 15;200{3 01 dated 12.':]3..-_?(}[!1, ~wherehy  he
assassed - the fair. market value of ‘the a:::quffpd land &l
12,33,3233 pbr bigha which is. equwa'ent to ﬂl ..’-_'I'J lakhs p=-r

. acTe,

6. Dissatisfied with the EISEE‘SSITIEFIL madt—* By the Lamﬂ
Acquzp lon Collector, the land cwners saught, reference under.:
Section 18 of the Act The Learned Referérice Court, in the.
lvad matter paing LAC Mo, 1114/2008 titled Eﬁanﬂ’rawaﬂ b,

tnicn af fndia, nssessed the fair r‘r]:H{F't value of the an:qmre::r

lard at ¥11.46,670/- per acre. - The difference @i - the |

gestination reached s .an  the . sarme reason as neled
|Erﬂ|'.dbuue pertaining to e ne.::LIﬂn:a i dateg 15, 2.2000 j.e.
the lezrned Lend AcqLisition CDi‘Ie-::tDr‘ aduptmg the land. rate
actified “hy the Guvernment with effact from 1.4. 1997 vide

’I"'CL.. £ dau&c 25 7.19097 dr-d |r*r1|:|rmr- that the natification ie

ﬂucﬁhm WS bE-LIEd an ’!EIT 1995 awd the learned . Reference

Court u_j||ar‘|tmg eahance:; rent @ . 11% Dper mnum for I.hu
Cinterregnium period. B %

- The Union af Indﬂ: a5 well as the" I'anrJ Gwners haove
h :.ll-:ng-:::: tho as&-:_ﬁm-.—:rt madc by the Learned Fleferﬁr:ce 7

L&..-’x;p.N-:.':'?E‘fJF!Cf_D de commoctad rAatters i ; oI5 T:'A:_g-:: 4 ot 22.




Court by w.j:,f of the apmealﬁ and cross I:}DJ'E:CtHJFIE rﬂenLIGned
above. e L '

8. On behslf of the land. owners, ' justifying higher
compensation,  reliance  was .[:I'r_ﬂl:éli_j' on - the _fulilt{viri'rn;.j

documentary evigence:- |

LA AppNo.9949/2010 & vommested matters

o) The rate :j%::tifiéd by the L&DO uide-'ncntiﬁ{:ai:mh
dated  16.04.1009 (Exhibft PW-4/1), whereby |t -

disciosed its intention to charge uneamed increase in
resp E'I:“t of dewvelapod resmenual and c-:rmmermal

p|r1:n:~rt|es dwned’ _I;Jg,r_ L&DO. Relying on Lhis

dﬂ_-:_u_me.ﬂ, It was argued that in the year 1999, the
race of residential 'and in Azédi;u%, which is stated to
e cjn5e to-vilage Bhalaswa [ahangir Purd, ! anm"s fixed
al 5836/~ c-er"sql;aré Mmeter-ar ¥2,35,92,400. 92 per

Cacre- and it was urged Lr1at if JD% i deducted

lnwards devel opmertt cost, the mnd owners should
he ontitled o en han-;ed mr‘rmensatmn i qum of

b -2 ]? 96,200/~ par aa,re

b} The rate charged by MCD for allotment of
_ rmmmerrlal plct in Sanjay Gandm Transport Nagar, in

terms of I|.=~ Resolation Mo, ?DE dzted 23 11.1987

(Exaibit PW-3/1) -Lr-.rherelzruy.r MCD decided to allok
developed p.ats tu the transporters @ $425/- per:
square meter and' Exhibit Pwi- 3f2, a-copy .of the _
Hesuluunn Na. 610 dated 21.02. 2005, whereb‘_-;.r MCD

decidod to. aliot t‘he lots i in Sanjay Gandfn ']ranspnrt
Nagar @ ¥4,500- per squarﬂ metre were urged to be

material and good evidence. elyving on these:

Puge 5 08 12 .



-'i.A..-*—'L]Jp..‘“wiI:-.E‘E'E'_."?.I;'II:J & connected niattess

- documerts, -learned cdunsel for, the land owners

argued ithat the rate stated i ‘the ' resolutions

afareneted, which wis applicable for the year-1976,

would' evicénce that:fair market value of deveioped

“land comes to ¥07,189, 837/ per scre and it was urged -

apunl{:p.ﬂmt "DSLS far unfjewelc}ped Ianda Fair

market val uz would come to 38, 59 EJEB,-’--DLr acre in

. that evern if 50% ded: ICtICI"I 5 made on account of the. -

the vear li:?ﬁ and increasing the same h;-.f 12% per

-annum Lhc_ fair fr.:nfcut value gs of ]5 g, ECI{}I'J wiorald

e T24, ?t‘i L2 pe' acre. ;

c) Learned caunsal for the land n:uw_ne.r,q - dlso
placed refiance on the auction record of piots in
Rohini Residential Scheme in the year 1997-98 and
1998-99 (Exhibits PW-8/2 and PW-8/3), Wihile relying
Cr. thE- brochure of DDA peitaining to thr: :,rear 20086,
it Wals. argJed that &5 par the advcrthemert auctions
were held gua flats having pImLh araa of 59 square
"HEI'?‘E to /1.square metre in lahangir Pur_: at a price
ranging belween- 523,72 lakh to T2B.4 lakh, which

according to learned counsel lranslates to & price of

14,36,36,363 per acre. and ::’cu—ns'el urged that
suitabic .deduckion could he effected therefror
pertaining to undeveloped sgricultural l&nd.

"} Relying an a sale deed o7 vitlage Khera Khurd

(Exnibic PW-15/1), whereunder landg meaﬁﬁrfﬂﬁ- 2-19

“bigha was sold @ %32,40,300/- on 25.04. 2001,

Iﬂujmed counse! urged that the price per acre comes
to ?"E] 93,16“- or ¥11 80,169/ per blg_ha. U -was

Puge 4 of 22



- Mamurpur was sald to Radha Swami Sataang Wda at

contendad thal this sale Hee_::i shauld be relied upon,

after making a’ 1feasanabEE_ deduction.  towards |

developrment cost to determine the fair market value
of undeveloped agricultural land in village Bhalswa
Jaﬁangir Puri.  Another.szle deed dated 24.03.2000
[Exh"t;;-it - 15;"21 L'Jhereby lanc meaaurmg 4-16
bigha situated ‘in the revenun estate of wl]age

©aprice of $26,75,000/- per acre waq also thEd LR,

|,’Ej} Learned colnsol for the land owners aISc rehed

dpan‘an ﬂgreemer*t to Sell (Exhibit FW ~051) wh:ch Was
execuled by one Shri Khushi Ram in ‘dvc:-m of a°
sc:-::|e1:y M,’a Butteriy’, whe ereynder land wa5 dgreed to _-
be soid an 05.08, 1996 @ 118 lahs per acre. [t was -
urged that e land was. in LJ"F revenue eztate of
village E-Imlzwa Jahanqw Puri and thus was pressed in _

aid as good evidence of fEnr market value of [and in.

“he sald vilage as.of the date of the agre-ﬂment to sell

" i.e. B.8.1996.

B,

Par contrz, Sh.Sanjay  Poddar ieaned senior counsel

[

appeu| ng G t]u::Hqu of. Urmn of rnd|a rel ed or a Sale Deed,

da ted 05.06.1008 [Exlwl:u’r F-2], J.whe*'EunuEH F3 I:ngha of land’
in wvillege Bha'swa Jahangjr Puri- was sald | .at a price Df.

| ¥1,40,000 and urged that even if 12% c.pf:lreuatmn pEr annium
is t¢ be given on safd value, the price as on the date of the

 notification under Section 4 come's 16 T1,94,782 per.bigha, and

this ik was argueu that s
in the same village, it would be Jmprudent to travel to the
adjoining wrlage ar to ud’i-pL the prico of devtlnped band for

LA .hpp.'?{ﬁ-.*:'ﬂ}l-'iﬂlﬂ & onnected mallers

. Page T of 22
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- —

i A e marl{et v:mm_uf Ur'lljﬂ‘-.-“ﬁh_-‘i][ﬂd agru:uttural land
taving 2 wast afea. Learnpd COUNSE] '1I5::r argued that the

\earnag  Land ﬂccmi:lt-_un Collector has assessod . the: fair

rnarket value of the land at a price much J1|ghe— thar the one:
* raflected in Exhibil R-2 ard s¢ has the learned Referem:u

CauTL _ :
10, IEmay be nnted that when Judjmen’r was reserved in the

‘ahove captione ed mc.her-; on 197 August, 2011, decision had

heen res:_mecl for’ jl_ltlg"'ﬂf_ﬂt ir @ batch of land’ acqutmtmn

appeals, Tead mavtar nemg uxﬁxpp Na. ?EEIEGL‘JE titled jaf Sinagh
Ve, L0 & Anr in whmrﬂ sirnilar argurmeants a5 were advanced -

"yt reqpeLt to similar emdence relied upﬂn in the instant

appedls  and.  learned sonior LDLJ]'I:E| Sh.5anjay Poddar
suhmitted that in® responss o the urgumz—;nta R 1Edt’!'|Ed

caunsel for the Iaﬂd DINTLETS, the argumenb which he had .

advanced on the earlior occasion may be _treated as his

rospONSE,

11. The tnpmgruphy af wllage Bh.;I:.Wd ]ahﬂnglr Puri haa
. come out in tho depos: tlﬂn of 5hr| Trilok Chan':; [H.:Jf.:;fa Fatwan',li

I

who appearcd as PW 2 in LAC Mo, 11742008 fitled .u'ia.z mgﬁ i

Vs Unipn of Indiz ir. which he has I'_:-{[]uElll"Eﬂ the topalogy of the -'

arga while proving the Aks Sizra EXPW- 271 of village Bhalswa
Jahasgir Pur. H|5 testirmany would reveal that vhlage Kadlpw
and _.maﬁpur are situated. in the Morth, villages, Mulhmelgur
ard Bufar are situated inthe East, villages Sarﬂq]pur Badli and

Ha.dv:rpur ara situated m the VWWast ar.d villages Eharula and
Sarai’ Fipalthala are situated in the South, of mllage Jahangir

Pari.

! -T_..ff's...i"a.]:-r-.N::-.E"E'G'EJEDiD de conneetsd mitte:s i - Pape8of2d




1.2. | may additionally hD.t.t-__‘ that the [a'_:-.r out plan of the
Nationsl  Capital Terftory of Delhi, published ' by the.
Government. of NCT Delhi would reveal that village Bhalswa
Jahangir Purf is situated Gn.thé castern side of G.T.Kamal Road
ie. Natiﬁna! Highway No.l. Villages Badli, E-é:maipur I'_'i'ha'apu'r
Khera Kalan, Alipur, "vlamncnrpur (Marela) are.on the. we-'atn?rn-
sidde of National Hignway No.l. :
L3It needs Lo be |‘|'Q"I'I'j|"ltf_‘d that whatever developmans
tonk p[ar:c: intha revenue estate af Ilage Jahangw Pur, post
~oAacquisition of .:Jquv:ultural lands in-the r-=m=nur= astate of said
village, was for ro- 5EL+IETEr1t of slunr and ] J. dweltlars e the -
character of urbz nzutmr in the ‘grea was m. a kind whera
nrenhal Lrice ‘neréasnd due ko urhamzﬂtmn was ot @ weak
nalura, In the decision reported as Amar Sirgh_ Vs, Union of
iz 1898 [V AD (Delhij 487, it was noted that Lh:_ru existed a
| 3 rf:;Ltt'E"l"lE' 1t LEIJIIIFI'_',:’ calizd Jahangir Fur| in the area w"uch had

sprung up during the period of emergency i.e. the yvear 1975-
76, It has.to be rémemburéd that the two subject ac:q'ui&iftinns
-_ wera also for ressuttlement: of slum -;:]F'EJ_]J Clusters,

14. "The dec'sicn in LA App.Mo. Efzt‘: 008 faf ’:Tmr,rh Vs, LOF &

A wihich Was reserved an 12.8, Eﬂﬂ and had yet to be

proneunced or 18.8.2017, when instant appeara were’ reserue_d
fm'leu:igmi:nt, has since bheen prmn::uu:nced by me on 23.8.201],
: ':H"-d | would hiﬂhlight that while asseq5ing th.e fair market
u.:uue of tha land s luLJLe_ci in 10 revenqlc: estates in the samo
revenue district e, Morth-Wesl Dalhi DEIHQ rE\.rEnue estate of
villages Pooth Khurd, Shahpur Garhi, ‘:.an[:{.h Alipur, Narela
Rajapur Kalan, Holambi Kalan, I{heru Khurd, Holambi Khurg.
. and Bawaﬂa I had noted that the topology of the arez .

L App e BU99010 & conpeeted matien . Drge 9ol 22




e g M reman

corstituted a V' at the point o Intersection where G.T.Karnzl
Boad Lo NFI-1 and -Rabtak Road L. MH-10- l:l[ urcated at a

Corrrron point, procesding in differest. dve-:tlcms at. Sabyi

Mandi. |t nesds to bo highlighted that village Bhalswa Jahangir
Puri-is cutside the 'V' aforesaid and as explained hereinabove

| and abuss tD’.f;.-'i-_ll'le the egst of NH-1.

15. _ In'tne-amﬁﬂalﬁ relating to the said 10 villages where tand

Helg = a-:".u:;-"u]?’-;—“::i pursuant o different notifications issued from,

& to time | had deal with notifications issued in the :,rear
2000, 2001, 2002 and 2003. In hose cases, learned counsal
for Lhe Jand owners had relied cpon the sale d__v:ed dated
34_5-'54-203__1' (Exhibit PW:-15/1} and *he sale deed dated

. .24.03.2000 (Exhibit PW.15/2) i.e. the same sale deeds on

which learned murr'l for the land owners Rave pjated
rejldnue upon 25 noted in =ub- para (d] of para § hereumbuw_

*.In the said judgment, uated 23.8.2011, i have discarded these

twa sale deeds fdr the reasons recmrded in paragraphs 21 to .
23 whick are renmduced hereunder:-

21. The first argument is Drn.—dlura’r'—“'d on the 2 sale
deeds, Ex.PW-1/3 which is cated 25.3.2000, and the
saie deed Ex.PW-1/2 which is dated 25.4.2001. As
cer the lormer, fair-market value for the former . . -
comes to-¥26.75 lakhs per acre and the latter @
63478 lukhs per acre.  The learned Reference
Court has rejected the 2 salé deads as reliable
cevidence to. determine fair market value of
agﬂrul"'rra' [ands, for all the villages in questien on
the reason: ny that the =ale deed Ex.PVW-1/3 was
purchascd &y 2 religious trust by the name of
‘Radha Swamni 5a%5a0y" and Sura) .Bhan PW-§ who
had lend=red the sale deed in evidence): while
geposing in Court in LAC Np.683/2004 hag stated
~ihat to his knowledge the land was purcnased for
religious purpese and was being used for a religiots:
-purpcm_ The zale deed Ex.PW.1/2 has likewise = .

L ApE. Mo, 'r:f‘?a‘?u b de connzetsc matters T l'-‘ﬂE'.L‘- 10 of 22
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: ];u’h_..ijLI;p.H-:l.EEEL‘?ﬂlﬂ d conhsetd matkrs

beén held not to ke rellable evidencoe to determina

fair market valuz of agricultural lands on the
ressoning it was purchased by o Nen Government
Organization “Christian Qrganization” and as per

“the testimany of PW-7 Sister Annig, the secratary of

the organizalion stated that the organizatian had to
pay the price for. the said piece of lahd as it was the
orly piot' of the. requisite size :uitahle for. the
reguiremnent of the organizetion and. is being used
for destitute women fe. there was a special
circumstance, persenal to the vendee,

22" As held in the decisions regorted as 1995 (1)
500 717 Land Acauisition Officer Elury & Ors, Ve, _

S5t Rohini & Anr, (Refer para 6) and 2009 (18] sCC
309 Maohd Rawfuddin Ve Land dcauisition Officer
‘Refer para 13) salé transactions evidenced in a

- sale deed which dre tendered in evidence by wirtue.

of Section 51LA of the LAAct 1894 have not to be

ipsc facto treatzd as an exemplar sale deed (o,

ceterming the market value of land in an ares for

the reason there may be special circumslkances
- which have led the buyer to pay & higher price. The
- true test is tae price which a well informed willing
buyer would pay.-to an egually well informed- seller

without  being  influenced by -any" - special

.Llrcumstances or the fancy to buy a particular. pidce -

of land,  An.informed buyer would be ane wht has
studied the market arnd has apprised himseif.af all

available land in the ares; has understood .the .
- topelogy of the area 2nd the pravaiing prices. IF a

buyer has 2 fency for & particular piece of land, he
may pay 2 Mucn higher price and this wauld.not be
& good index df tair market value of the lands in the
area. [ would be failing if | do not highlight that the
Union of India had relied upon the sale deed dated
20.5.2002, which was accepted by the legred
Reference Courl pertaining to the naiification fated

27.1.2003 where-under agricultural-land in village

Rajapur Kaian was sold by an agriculturist te.an
2griculturist for a much . lessar price e ¥17,74,109/-
per acre ‘as -against the price which comies td
T63.478 lakhs per acre for Bx.PW-1/2 and T28.89
lakhs, per zcre.-for Ex.PW-1/3. The 2 <3l deeds

LPapz li ol 22



2\

LA ADE Mo, 356/201 0 & sonnen ' biatiors

Ex.PW-1/7 and Ex.PW-1/3, thémselves are having
fntrinsic avidence, of the fancifulprice @nd ex-facie
destroy each other ' ' V.

23.  Thus, apart from the ressoning of the learned
Reference Caurt, with which | cancur, afare-moted
reasons in parfa 21 ahove waoldld be additional
reasons to hold that the 2 sale deeds. would

advisably net be good evidence: wherefrom fair
- market value of subject lands can e determined

and more so for the reason | find that under Various
Ewards nearly between 7,000 to 3,000 Bigha of land
have been acquifed and whan the acquisition is of
=uch large an ares, it would make all the more g
reason ic be circumspect on sale deeds having

inkrinsic eviderce of the transaction peing the result
- af a fancy.of the puyer, | would ke failing not to

note an unreported decision cited by learncd

counsel Sh.|.5.Dahiva being the docsien dated
19:12.2008 disposing of & hasck of appeals, lead -

matter being LA Apn.No. 193/2008 Praizp  Singh
(Einca decessed) thru fRs | - O & Ors | It was
highlighted that the sale deed tharein by which LET
hiad purchased 8 kigha and 9 hisig of agricultural
land. for expansion of it factory which -hag been
ignored by the learned Referenca Court on the
ground that'L&T had a fancy for the said land and
henca the price refiacted theréin' could not bhe

. treated as a good evidence of value of lang in_the

area, was refected by the Cours and the price in
question, with suitable deduction ar aCCoUnt of the
parcel of land being large, was aecepted hy. the
Court and Ihus even in the. instant Cases the 2 sale
déeds in guestion e Ex.PW-1/2 and Ex.Pw-1/3

shauld be treated az the basis Lo determine fajr |

markel value, The argument igriores the reasoring

in the decision of the Division Banch in paras 37 ta

38 wharein the Divigian Bench, did not accept the - -

vanile in.the sale deed on jts own lagic-as indicative

uf the market value, but found: that if .the price

thersin was redyced by 1/3%, the price arrived at
wolld be the serme s would be price arvived at virith

Creference to Mo BVErege rate of the sale deeds

produced by the Union of India f.e. the sale deeds

e
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produccd by the Government were giving a price of
1L,37,000/- per bigha and the szle deed undeér
which L&T had purchased the [and gave the price
33.26,600/- per bigha and the average would corme
to ¥2,31,800/- which was near about the price of.
12,15,160/- per sigka, if 1/3™ would be deducted
from the sum of I3,26,600/ It may further be
highiightad that in the said judgment the year of
the sale 'was 1993 and the notification under
Section < of the Land Acguisiticn Act was dated
24.7.19585  and  16.11.1885 and . the. Court
determined fair markel value as of the said dates at
tha sames sum arrived  at as aforesaid e
12,15,180/-. In other words, the reasoning of.the
Livision Bench is not to be read pedantically but
i mpanmgmllf o 15 oot that the Court treated the
e deed in qur:atfnn as the basis for it it was sa,
-h-= appreciation for 2 years had reguifed. td bo
given, - 1 owould highlight once again, that | have
hereinbefore  alrcady  rnoted  the  inherent .
contradicticn n the -value of the land price as per
the 2 sale deeds and this itsalf is intringié imutually
aestructive evidence of the 2 sale deeds reflecting
Tair markat value,”

16 For the reasons therein, | refect these twe sale deeds. in

the present -case zlsc as qelisble &nd good evidence to
detzrming fair rmarket value of agricultural land in village -
Bhalswa Jaharg‘r PLr. '

7. As regards the agreement to sell (Exhibit PW-6/1), the
land situated in village Bhalswa juhanq r Puri-has -been agrped

to he transfen od for a eurn of T18 Jakhs per acre. The land,

awners have ‘alda relied upon anotler salc :jeéd dated.

01.07. 2003 wheraunder 4- LE higha e, 1 acre I.anr:i '.’l.fdﬁ 5uI|:I at -

- R15.70,000/- _
1B, MNow, if the price, as per the own showing of the land
owhers was T15,70,000/- per acre as on 0L.07.2003,-it is
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dificuls to EU”np"F'l‘lE'.-'lcl the ai:n ormaily h]gh ".-’EILLJI.'_ as pPr
Ex. Pu- h,u whi Ch i daten 5.4.1996 in wh ich the stated price is
118 lakhs peracre, L5 Indeed é puzzle thaL in 1994 the prico

wies ¥18 lakhs per acre ard 7 years down-the line the price fell |

| to iﬂS 7 lakhs Ler acre. - need to highlight that in paragraph
. 39 EI'F s dacision, the lezrned Heferenu_ Caourt, - thL
F'}iEJ'T]IHII"IQ Ex.PW-6/1 has opined that tfre smd prlcF Was rmr
speclal considerations and naot ’rhf: pr r:e setilad het'.'-xeen an
informed w1||'i"|-.“' buyer and an infarmed wdhng seller and
_wthmlt bemg influenced by special needs pertaining Lo a

. particuiar land, and had thus discarded the said sale deed as

ot reliable evidence wherefrom fair rmarket value of a Iame
rack of land had to he fixed. : : _ ;
19" | have : discussad thi5 Bsue In omy 'i':leci:inn dated
23.8.2011 in LAADR.NG.266/2008 ,-“ar Singh 1% UGJI & Anr i.e.
where an abn iormally high FJ!'IEE for o parcel of land is with

zvidence of neither the buyer nor the sellor being well-
informed anu_ there being & -special feature. qua the land and

heve held the seme'not to be good evidence to determine faif

market value of a large part of land, l:n'eing the fanciful 'pr:ice

paid by & buyer similten awith fancy, w fich observations have’

Siren dy been extrocsed ‘fy me hewmatamru 1E pafas 22 and

*. 23 of the said decision. | rmtemte the same, :
20, As r'Ei_.IﬂII:IE auction, rates of dc_welmped plnt 'Df Iard '

StLluf]._r_Cl in the Sanjay C—.ardh: Transport Nagar | do not; fmu
. Sy El‘t]S-._dHEF N the arguments of the learned. counsél for the
2 lang awners and concur with the decision -of the learned
Refererce Court Luntamed in puh:Jr.:ugrnplw 28 and 20 which are:
premised. or the decision, nf the Suprérie Court repﬂrhe;j a5 i.—:n‘

M.ﬂ_ﬂll.h_iT.g}ﬂJ 05010 & uunneé‘.eﬂ Talfers T Fago 14 of 22




Chand Vs, Uniop of ingia 2009 (15) SCC 769. Similar is the
reasoning pertaining to the evidence relating to.auctiorn rates

of residential plots or flats by DDA, o
21. In my decision dated 23:8.2011 in LA.ADP:NG.266/2008,

©tel Singhy V. U0 & Ors., | had E-}::te.nsively discussed the law

<

declared by the Supreme Court in Lal Chand's case with
reference to price at which develnped plots were allotted by

cifferent agencies f.e. DOA and DSIDC. Relevant Dh_S_éFUEtiGJ'IS :

and findings in para 29 to 31 of the decision in Jal Sinah's casé

are extracted hereunder:

25, Mow, we do not have evidehce as 1o what was®,
“he extent of plettad land sold Cy DSIDC or DDA with
reference: to the Bawane Industrial Estate developed
by DSIDC and Narelz Residential Scheme developed
Dy DDA Whether it was 20% or 75%. we do not kriaw.
The inchoate ovidedce has resulted in the same
factors, ‘being 3 n number.which .were notod by the
Supreme Court in Lol Chand’s case {supra}, which
rendoer this evidence as most unrciiable to determine ;
the value of lang ir. the subject cases. :

30. It is no doubt true, as held even by tha lzarned
‘Beference: Court, that with the - dévelopmant of
Bewana Industrizl Area, Rohini Residential ‘5¢heme
and Mareia Residential Scheme, the subjgct lands had
acquired & building potentiality, bul the guestion
would be whal would be the valie to which the
building potentiality would translate itsell. _

31. 1 hold that the learned Reference Court, keeping
in view the obse~v3tion and the findings of the. .
Supreme Cout in L&/ Chand's case (supra) has rightly
rejected said evidence as reliable, On the issue of
potenilality relating itself to the value, | promise the
reader of the decision, to deal with the same while |
shall be discussing as to what should be the fajr
market value of the lands, e '

L Apno.99%2010 & coamecred matters T Puge 15 of22
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22, Highlighting tI'1a:t_--i’| Lal Chand's case EStJfﬁra} the

Supreme Court held that such raw data was r*u—:amng[eaﬁ and_

was too Ihchosto wherﬂﬁ:‘m fair m:rket value tnuld taE i

' hryatulljzpd

e F_:"-:-m the topalogy of the arza and as pe} the tegh‘mr:mg,r
- of Trilak-Chand {‘-iafk:a F‘at’wari] wihio app'e-ared as PW-2 in La’-'u:
Mo 11282008 it BIMarges _Llat willage Burari is on the east of

23, | reiterate the r‘eaammg fto ht}ld 1_h.:1t price st which M

alotted developed piols in Sanjay Gandm Tmnspur’t'ﬂagar and'_

nrice at which DDA 5ol ﬂevelnp_éd plots _and"ﬂatﬁs would be

irrelevant to determine fa‘ir;_ mariet value of égrét:ultural land. ;

P Pertaining o 'pri-:e' notified . by - L&DO Tor  charging
unearncd increase when .ﬁease-hnrd" property under L&ij_:is
transferred by the perpetual lessec, suffice would it be ta state

tha® the same relates to developed plots and on the parity of
reasoning in Lal Chand's case [supra) wherein this kind af

evidence was specifically discussed and discarded with

reference to wvillage -Rithala where lands were acquired for _

Ruhini Residential Scheme, | negate the plea for compensatior

lo be enhanced with reference to L&DPO rates nmtin'g that I am’

concernod with I.;rqa tlc.r::s of fands ad- measurmg 758. Dl_-_

higha and 929.45 zigha, : 6d ' w by 8

village Bhalswa aﬁanun F‘ur and indeed the plan for Delhi

would r'E'.-fEdl ‘that the two w!lage&- =} Ehaiam Jahangir Puri -

AR Bmzm are Separated J}-‘ the outer rng rﬂaﬂ s we trgvel

towards Mubarka | Chmxl:: frorn the Tibotan He -settiement,

co.ony adjeining the I'a_rnn.Js Gurudwars Majnu Kg- Tila. The

- bwie are adjoining villages separated by ' Quler Ring Road' and..
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thus tne fair markst valueg of Iand on a parkicular date in tne

twe villages would be mmparab.e

26, While assdssing the rair market vaiue of Lhe larid situated
in village Burari, which was acquued pursuant tu nr:trﬁu:atmnS :
daLed 24.07.2998 and 18.07.2003 |55ued under Section’ 4 of
e land Acgulsition. Act, | r1ad considered ‘the material on
record Q.20 the L-."IuEHCE i ry Jeusmn pmnmmced on
78,2011 in-a halkch OF. AAppeaS lzad matier being- LA,
Annagl Nao. GT]#EDDE litled Raibal & Ors. Vs, tinign of adia &
Lrs. In the said decision, i had asspssed the fair Maiket value"-
or dngEU|tl1TE| land at T11,60, 'EE-D 82 per acre for Categnry A
lard, 10,44 522,73 ’Z‘IEF acre _far Eategur}* B [and c.'ﬂd-..

-?E‘d 28,464.65 per arre Tu::r wategory C lang peermng ta the

notification dated 24.7.1993° The rand acqmred puUrstHant to
rotification datf_’i 18.07 EUEB had been asapqsed by me at
T10,20,568/- DEer acre for Category 4 'and and El}' 28512/ J:‘J&I

dCre 70r Categary B land, In faf Exngss Case {5.:@3_‘1 J ha::z
- assessed the fair market value of land in 10 villages as undm »

S.No. ) Village Name TDate of Notification ] Fair _marn:a*_|
| . under Section 4 value {in lakhs
| - o i per acral |

1. | Pooth Khurd 7.8.2000 o E1475 for

i ! Catégory "A'
: F : X14.3728 for
Category ‘B

P Khere Khord - 11.95000 TIEBI5  for

2. Holambi Kalan £.8. 2000 ' TL4.75 s

3. Bawanz F.8.2000 14,74 for |-
: Category A

; : ; > : - | T14.38125% for

| . I o _ | Catedary ‘B

|' : - - |\Category "A" ©
- ; 1446413 for
| ' o | Category '8° |
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MNarela

2.5.2001 .

%16.165 for
Catogory A"

TL5.76087 for |

Catogory ‘B

Folzmbi Kalan -

73.8.2601

| ¥16.43811 Fcr

| T16.745  for!

Catogory A

Category ‘B

Alipur

' 22.8.2001

v 16745 ﬁnr

Category ‘A’
T16.43811 for
Catagory. ‘B |

Helambi Khurd 7

22.8.2001

B 16.745 Tor|
LCategory ‘A’
316.43811 for

Category *B". .

Rajapur i{alan

27 .8.2001

1 %16.745 for
| Category "A"
IX1B.43B811 for
., Category "B’

10.

Sanoth

7.12.2001

TI7.285

1I;

C Snakpur Garhi

1652007

1318.855

L

Shahpur Garhi

| 23.5.2002

©18.555 -

13.

Holambi Kalan

-23.5.2002

| TLB.655.

14,

Allpur

- 23.5.2002

14, 555

=5,

: Saﬁuth"

27.1.2003

118949712 ﬂw_1
‘Category 'B"-

¥19.435  for,
Category 'A’

$18.47539 for
Cetegory 'L -/

- Fajapur Kalan |

27.1.200%

1219435 for

| ¥18.47539 for

Category ‘A’ -
Y15.845912 for
Category ‘B"

2

Categury "

A5i Sing#'s case (supra) | had also aralyzeﬂ the

min! muﬂ land rates enhanced by the Government from tirme:

tu time -and -c;uund the same not to I:e tha ;pse dixt of the. .

LA App o, 99952010 & n:n:n:]..‘l&ﬂn::]:—.u;ﬂtl:ers
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Government Gfficers and had 'fuur?_u:i'_ not enly rationale but a

- reflection -of urbanization impagting such increase.  With
reference to the decisions of four Division Benches.of this

Court reported 35.2006 1V AD Delhi 13 Gajraf Singh Vs, LoFS

Anr, 2004V AD De'hi-20 Ram Ghander Vs oy 111 (2004; -
TDLT 95 Hike anﬁf: Ve, 0 and an unrelp:mrted de;[SiLm I
LA.APP.No.B66/2005 Masender Sinaf Vs, (0] & Ors, decided:
‘on 11.5,'EDCI-E= wherein bésa_d_ﬂn sale deeds and -f:th:er evidence

lznd price was determined on various dates betwesn the YERIS
12893 to 1996 and in rel‘atic:nh_ to the minimum price fixed by the
Gowzrnment i nad highlighted in paras. 50 to 53 of the sajd .

decision as under:-
paragraphs as zl=¢ the various nolificatitng fssued from’
time to time by the Government of NCT Celhi notifying
minimum price for agricultural lands in Delhi as tabulated

oy e in para 7 ahove bring aut twa vary important facts

relevant to determing the growthidse in the orices of

agricultural land in Delhi over the years commencing ..

fram the year 1990, As of 27.4.1990 minimum price was
¥4.65 laxhs per acre which rose to %10 lakhs per acre as
of 1.4.1997 i.e. the increaseis 35.35 |akhs spread over 7
- years wiich gives us a 115.054% increase in 7 years ard.
. e averaga price increase would be 16.436%. The price
rfse over the next z year is by 11.2% and thereafter by
11% for the next 2 years and. 11.5% for the next year i
@5 of 1.4.2001.. It. shows that due te urbanization, .
between the year 1990 and 1997 prices grows fairy

. sharply and good zorroborative evidence for this would

e the decision of the Division Bench of this Court in

Gafrals casce {(supra), which | havoe discussed in para 49

above.

51, |'need to elagaorzte o little mare with respecl to the
decision in Gairafs case. " Discussing the evidence
bertaininrg td falr market value of agricultural land in

village Holambi Kalan as of 15.11.19986, in paras 0 to 17

LA ApE No 8002910 & cunmect=d _“_'I.E.th."'l'.._‘?: : : o .,Page T4 iz
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the, Court discussed the' valuatisn oh the basis - of
agriculiural yield and found that the gross return por acre -
PEr annum was 95,000/- for multiple cropped land and
having geod irrigation facilities and thus capitalized the -
land price at 8.5 lakhs per acre. Discussing the second °
method of land prices of comparable lands in the
surrounding  areds " including pocentiality, in para 19
onwards the Court discu$sed the ratter with reference kg
land prices in adjoining. villaga Bhorgarh where FCJ
Godowns had come up and based on sale instances
found that based on the said:sale instances ang diving
banefit of industrizlization the iBnd price“would come to
Y10.03,364/- per acre (Refer pars’ 31). The Court ther
considered the prices. notified by the Government as per

_ policy dated 1.4.1597 and thus warked out. the mean '

average figure of $8,76,121/- per acre for Category “A
lands and ¥9,51,121% per scre for Category ‘BT lands.
The decision highlights that the potentiality Had been
well-factored  in when the Government issied - the.

minimum orice actification w.a.f. 1.4.1987, evidenced by

the fact that even with resgect to sale transactions the
Couft found that 25 agains: the minimur price. notified

- as ol 1.4.1997 at T10 lakhs per acre, sale Instances wera

ninghlighting that the price was ¥10,03,364/ per acre.

52, The decision in' Mafender Sinaf's case, pertaining
to village Bawana, referred to by nve in para 19 above,

- highlights with reference to Para 28 ta 31 of the decisinn.

that the Master Plan for Delhi 1990 had been taken into

© BLcounc by the Court which was projecting residential,

cemmercizl  and ¢ industrizl  tuture exploitation  of
agricuitural land. in Delhi and on the issye of polentiality
had noted that nctwithstandirg the Master Plan 50
projecting: and- the lands theoretically acoufring &
patzntizlity, the same had not translated info =3 reality.
evidenced by the fact that till the yeEar 1996 i.e. the date
af the notiication with which the Division Bench was
concerned, virtually no develogpmeht had Laken place in.
village Bawarsa and Heolambi Ka'sn and nehody had -
exploited the potential, As | have already highlighted in
para 49 above there is a gap between what would be
exXpecad to be the market growth and what the marke?

aclually grfows.  The decisions in Gafais case and
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28.

B

Mafteador  Singffs ' case highiight  that- ;:-uuten.tia.’itj,{

wranslated itself into & reality betweer: 1993 and 1997

when prices rosé by gbout 16.53% per i-_Jr'inum and
thereafler the extended poteniiality did not translate

‘with the reguisite momenium'and the acceleration fell to

betweer 10% perafhum to 11% per anium. One redson
coud be that pursuant o Master Plan ot Delhi 1990 =
fairly large area came to be developed, both residential;

-wemmercizgl and  industrizl and  probably  there was

anough avaiiebilicy of developed land and the hunger al
the marike: got saturated. . P ; '

53. The empirical evidelice in the fnstant case, apart

from the 2 zale doads relied upor by the land owners, In

respect wheraot the learmed Reference Court has qgiven
gaod reasons not w rely upon and for which | have given

furiher reasons in paras 21 and 22 hersinghove for not -

relying wpon, being fanciful sale deeds, to determine fair

. market value, we have with us the sale deed relied upon,

by the leamed Land Acquisition Coliector pursUanT
whereta in some references.in village Rajapur Kalan the
learfied Rererence Court has held that as-per the said
salc deed Ex.R-2 as of the date ¢f the sale je, 20,5.2002
the fair market wvalue of zgricultural. lands would be
$19.16,040/- per acre as of 27.1.2003 bn He reasoning
wal 1 eighz and 13 biswa of land which was sold for
T5,39,6590/- and ¥70,160/- was paid as stamp duty would
mean that 6,090,850/ (%5,30,690/- -+, ¥70,160/) wers
gpent would yield the price ¥17,74,109/- pei acre as of
the date of the zale j.e, 20.5.2007, : '

In the absence of any cogent evidence piaced on record

by either partias ;ﬁ-ther than the minimuorm p_'_rice notified by the .

Government from time to time, | hold that the Learned

R&fergnca Court has righsy adopted zhe correct principle and

nas reliad upon the corract evidence and has given the correct
& i 3 . .

Rpbrecatons by Suitﬂbéffﬂﬂl‘&ﬂ&:ing the price to make up the

interregnum period between the dates when minimum prices
were notified and: the date of the notification issued unider .

J.ﬁ.-ﬂl:-l.'-.'_‘ﬂc:-.-S'S'Hr'lf.' 10 & nomnceed rmullers s Pugc: 210722
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Seclion 4 of tha Land. Arquisition Act and finding "o Se:ﬂpr_ t-::-g-
rurther enhiance the Cempensation ar to reducr the same |
dismiss all gppecls and cross t}tJJE"CLI"-r*S whe*her filed by the’

: and cw; rers or LhE Unian of Irdla

29, Ileave the partios ta bear ihew'nwn cﬂst.

—J—ME....?JA_II?
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