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1 Wihe her the Hﬂpmrters of local E'EI[]E”E:- may be allr::wed
.. to see the L||:|-grr1ﬂ~r‘n T -
2. To be reforred to Re D'E-FL'.EE' or r~-:::-1:'r‘

4, Whether the judgment should ﬂe reportedin the
- Digest?

',FHADEEFNANDHMDE.]. BT

g [rog er_cl With an zpdl oay to ["hf_. reader by referring to a

nas tification rgaued iater in point of time' and men o 3

notification issued pricr in paint of fme; but the reason is that .

he' learned counsel for the |r:]]'l|:| owners had addre:.s.ed

,argunentS W|*J" raspect to the FIEILJﬂEc'ItI".'."I" jssued [aLEr and had.

-
"'\«._.-'l'll-.,\I

required p"lCE to ae 5u|tabh.-r re:iucc_d []E[’Ldlﬂll][.] to the

notification which was issued earlior i n point of timae, .
Z.  Land measuring 758-01 blghd situated, in the revonue

estale of v.[ldge Bhalswa |ahangir Puri was an:qurr'EI:I_ pUrsLant -

. ;ﬁ.ﬂj;p.}l'c-,.'}wf‘zﬁllj & coneected matlers © Pepe 2 u[IE_-




to @ notification dated 15.09.2000 issued under Section 4 of
the _and .-':".C[Z].L.i tion Act 1894, for 3 lebIlc pu"poser namela-rr
FuJ abilitation r:ufj' Cluster' This was followed I:q,,r a declaratlm_'l
.JI':'-'.'*EI Section B of tho S'JId Act issued -Dﬂ-l?.ifbﬂ:.i'[_]ﬂl. ,ﬁ'aftef
fql.’mwin-g:,-- the due -process, the Land Acqu_is[tic;ﬁr] {iqliem:ﬁr
Eﬂ!‘I'D-L.:FICEﬂ his award bearing No. §/2002-03 dated 20.04.2002,
W I*r;u:_ﬂn; he assessed the fair market value of the acguired

| - lasnid at 72,87.916.66 per higha, which s eguivalent to ¥13.82

lzaxhs par acrei.e. Fa r market value 25 of l.; t}Q EDDID Wias FIKE"""'

at €13, 82 lal-:ha paracre. :
T D|5sat|5.|e;;! with the assessment made by the Land

- Ef

Acquisition Collecter, the land cwners scught reference under

Section 18 of the said Act. The Learnéd Referente’Court, in’

the lead matter, being LAC No.1124/2008 litled Ra7. Singhr Vs

Uﬂeﬂﬂ of fndiz, assessed the fair market value of the acqmred,

land at 13,003,534 per-bigha -::-r'-rlﬂl 56, a53 per atre.:

4. It needs to be highlighted that-both i.o. the learned-Land
ﬂ.rqumt{url Colloctor as WE'II as the-Learnad i'{ﬂ*ference Court,

while assessing the Fair market value of the ‘acquired Iarad

adopted the.minimum price for agriculzural land rixed by the -

Government as on 01.04.2000, natified vide .Cir¢ular datég-

11.09.2011. Different destinations ;.nml‘e reached inas.rnuﬁh =1

the learned Land Acguisition Cellector; whils assessing tha

compensalicn, did not -:;ra'nt appreciation for the period from:

01.04.2000 tll the date: nctification under Section 4 of the .

Lard Acquisition Act was issued on 15,09 2000; but the
. Imarned Reference Court granted sppreciation for the said

&

" period of 165 days @ 12%. per anfum- with reference to the
-.bass date 1.4.2000 and the orice ifii‘:.E_-E laikhs per acrig!

LA fiap No.SO%201Y & conperied matters . Hape3olil




- 3. Anether parcel of land ad it :uilrm 929 05 E:n:gna

stuated in the same revenue estate of village Bhalswa,
Jshangir Puri was acquired pursuant to g noetification issued

undsr Section 4 of thke Land AcCquisition Act IB'Q':I dated,

30.07. 1883, for the same puhl C purpose ie. Rchahrlutatmn -:uf

2 ] H,Iuater This was TDIJnmed By & declaration under Section &

of the Act issued opn 04.08.1998. After fc-!inwin-;; the dua :
process, the Larid Acquisition Collectar announced an award
bearing  No.18/2000-01 . dated 12.03.2001, whereby  he’
assessed the fair market value of the acqujred land at*

¥2,33,333 per. J:ughg which js :_-:[uwalc_nt [14] ?11 20 Iak:h5 per

o L =g i y

a, D|s=5atm|ed with the aaseszrnent made Lw the Land

ACQuisition Eﬂ[l-::ctt:ur the fand owners sought rererem_e url::!er'

Section 18 of the Acl, Thﬂ Leamed Reference Court, in the

lead maLLLr being LAC No. 111A/2008 titlad r:“ﬂﬂr.'drawaﬁ 5.

Liiion :ar‘ fidisr, assessed thL fair market vaiue of 1m3 acguired

land ot F11A6,670/- per acre. Ihe djﬁerehce m the

- destinglion rea-:hud 5 on the samo reasan as noted

" herainabove DF'F ammq to the r*-::nm"mr.m -:mted 15. 9 2000 j.a. :

tha lzarnad I.anu Acquisition Cu[lectur adopting ’rhe [dnd rata .

- notified , by the Zowvern: rem wn:n EI’FLct TrDr‘r- 1 -'-1 1987 vide

Cireular dated I—'::- F£.1297 and ignoring that the nutlTlcatmn in
guestion was issued on .30.?.1998 and the learned Reference

»Court granting enhancement @ 17% per annum: for - the

interrognum perfod, .
7. The Union of Indiz 35 well as the land owners have

chalenged the assessment made by the Learred Reforence

- LA App Na.D99/2510 & corcectad matten: o ' Pa:gl: 4 of 22




Cmurt Ty way of the appeer]s 2nd Cross uhjertmns m«r_ntrnned
above. _ Lo o
8. On behalf of the land. owners, Justifﬁ_ing higher
compensation, . relignce  was ﬁlaced o the-.'fnllbm1firig_'
dmumentur}r avidence;- #o
| lal  The rate notified by the I&DD vide nu::r!mcatmn-
‘dated  16. l:}il 1899  {Exhibit. PW 451}, whereby it
disclosed its IJ'ItEI'It-Dﬂ to charge cnearned increase in
respect of - developed residential and commercial
properties owned . by L&DO. Relying .on  this
IjGCLiI'TEEr'It It was .::argued thEit' in the year 199-9 the
rate af residential land in Azadeur, which js SLE ed to
be close to willags Shalaswa jahang e F‘un was fixed
at THE30 oar SQuare meter or ¥2,35,92 440, 92 per
acre  and it was urged that F 50% i dedubted
tl:l'.*u'ar“m deve'npment cost, the land owners should
he entltILu o enhanced compensasion in 5urr~ of -
11,1: 96,200/~ per acre. |

s} _'i'I*ie_ rate charged by MCD for allotment -of
commercial plat in Sanjay Gandhi Transpart Magar, in
terms of the Resolution No 705 dated 23.11.1087
. (Exhibit PW-3/1), whereby MCD decided to allot
deve[{:upe_-:i pints to. the traﬁspmrlrérﬁ @-f425f- Der
sgLare rmét_er and Exhibit PW-3/2, a copy of the
Resolution No.610 dated 21.02.2005, wherehy MCD
-::".Er;“i'l:iér:i to aliot the pl-:::ta in Sanjay Gandhi Tfunapﬂrt
Magar @ %4 EDi}I— per square metre were urged to be
material and good oavidence. Relving ‘on these

LA ,‘-.Pp]‘w SRBE010 & H_'ITIE-L,I'.&J matters + PugeS0f22
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TALAPP N BO0AAE10 & conneetsd matless

documents, [earncd counsel for the land owners
'argL.Ed that the rale stated in the resolufiens

aforenoted, which: was applicable fof the year 1976,

‘would evidence that fair market value of developod

land comes to T17,19,857f- per acre and It was urged
that even if 50% deduction is made on account of the
develppment costs, for unieveloped ":Iands . fair
markel value would come to $8,59,928/- per acre In

) tﬂa vear iﬂf-.:- and ‘ncreasing the same 1',‘!_-,?' 12% per
anaurm, the fair FI"IHF:{EL valle as of 15.9.2000 would .

be 324, 76,5920 por nc“e

¢l Learmed counsei for the land owners also
placed reliance on the auction record of plots in

Rohin He_sidantial-':}c_h&me in the year 1997-88 and
1598-89 {Exkibits Piv-8/2 and Py-8/3), While relying

onthe brachure nf'DDﬁ« pertzining to the yaar 2006,
Iz was argued thal as per the advertisement auctions -
wera heid gua flats having plinth area of 68 square

metre ta V1. square metre in Jahangir Puri at a price

‘ranging between %23.72 lakh to ¥28.4 lakh, which
according to learned courisel translates to a price of

¥14,36,36,363 .per acre and coursel urged that
suitable deduction could be offected - therefrom

- pértaining to Lndeveiopad agriculiural land.

(d]l  Relying on & salo-deed of village F{hﬁ:ra'l{hunj
(Exhibsit PW-35/1), whereunder land measyring 2-19

_bigha was sold @ ¥32,40,300/~ on 25.04.2001,

lzarned Counse! urged that the price per acre comes

o 56,893,163/ or T11,86,L69/ ‘per bigha. It was

Pepobof 22
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cobtendeg tli’lat this é’aEE deed should be relicd ﬁpﬂﬂ.
after making  a | reasonable deducticn towards
development cost to determiine ti"l.e fair marlf:ét'vaiue '
of undeveioped agricultural land in village Bhalswa
Jahangir Puri. Another.sale deed dated 24.03.2000
{Exhibit PW-15/2); ‘whereby [and meaaunng 4-16 .
. bigha situated in the revenue estate, of village
Mamurpur was soid to Radha Swami Satsang Vyas at
2 price'of ¥26,75,0001-/per acre was also.ralied upan.
1{e]. Learﬁd.cuun&:el far the land owners also relied
.Upon an Agreement ta Sels [I.Exhih'it PW-6/1) which was
executed "é::-y one Sar Khushi Ram in favour of a
: sﬁciety Mfs.Butterfly', whereunder land was agreed Lo

be sold on (5.08:1906 @ 18 lakhs per acre: It was -

drged. that the land was in thoe revenue estate of
villuge Bhalswa jahangir Puri and thus.was pressed in
aid as good evidence of fair market value of land i-n-

~ the =zaid vilage as of the date of the agr‘&@mén_t to sell
£ 5.8.1996. | '

9. Per contra, Sh.Sanjay Poddar learried  senior counsel

appearing <n behalf of Unian of T!jtlia' relied o a Sale Decd

cated 05.06.1996 (Exhibit A-2), whersunder 1-03 bigha of land
n-wilage Bhalswa lahangic Puii was snld -ét g price' of -
TL,4G6,000 an-:i urged that even if 12% apprema ian- per annum

is to be t;:mﬂﬂ cr: said wvalee, the prlce 25 on the date of thie

netification under Sactlon. 4 "I:II"I"L.S o ¥T,.04,782 per E_tha and

thus il wWas argued that 5|r__e price of similar land is available
In the sarme '.-_I||E|_J_E,. it would be imprudent to trgvel to the
adjuir:ihg'v[llaqe or th'a'd'q;}L' the price of developed land far

1.4 App No. 9992010 & connected matlers 7 PageTaFd
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fxing the market value of undeveleped aqrmulthral land
having a, wast area. LFEI]‘IEd counsel also argued thal the
iearned Ia'm Acqmmtmﬁ Lul!ﬂcmr has asscssed- the fair

farket value oi the land at a price much higher than the ong’
reflected in Exhibit R-2 ahd so has the learmed Reference -
- Court.. | : -

© 10, ltmay be nmed that when judginent was resemd in the
above captmned matters on 195 August, 2011, dEEI&-Il:IE'I had _
" peen reserved for judgment in a batch of- Jand: acquisition
| appeais, imad matter being LAApp. No. 266/2005 titled faf Singfl
| Ve, UOF & Ank in which similar arguments as were advanced

with resoect to simil ar e idence relied upon In the instant
aspeaals ani Iearned -,ETIIDT an:.-::l 5h Samay F*ncidar

© Zubmitted that in reszonse o the argumenta af 1eamed

-:nurz.el for the land -owners, the arqqmerats which he had
'a::«.ranceu on the earisr nccas*mn may by treated as’ nis
=SS OONSE. '

11, The ’cl::nr:n:h:Jra,,_mr a7 mllage Ehalawa jananglr Buri ha_,_'
: l::c*ne- out in th aepositicn Uf Shri Trilax Chand [ Maiga Fatwarr]

who .;[“'-r_ared as PWW-2 L#-:C Mao. 1J.RME'DDH titled Aaf mg#
G Umrm aftirdia in whizh he. has explained, the Lme ony of the

- Gren DHIE = |:u-::-v|ng the Aks Sizrg Ex.PW-2/1 of village Bhalswa
_ J:|h.:1r|f_1|* Puri. His tLEtlrr‘Dﬂj,f would rew_al that village Fadipur

and Libus pur arc situated. in _J'I’—“ M-:rth villages Mukhmelpu“
ard Burari are bILuated in ’rl'u:I EEI-_-[ villages Sdmalpur Badli and

Haiderpur are situsted in.the West and villages Bharola ahd -

Sarai Pipalthala are. stuated in thé South of willage Jahangir
Puri.. ' '- '

L. AnnHoS98 20 10 & coameoted matlets ) : © Tagedoll2
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12. | may additionally note that the lay oul plan of the’

National Capital Territory of . Delhi, published by the
Governmeni-of NCT Delhi would: reveal that 1urlllage Bhalswa
J::r*a.ngu' PLri is slhuated on the eastern side of G. T}{drnal F{Dad

Le. National Hlt_]|'|'|.".|'E‘;.-f Mol Villages Badli, Samajpur leaspurf

Khera Kalan, Alisur, Mamm}rpur FNaretaj are -un th|.= WE:SPET‘FJ

- side of National H Ighway Mo,

13. [t needs to be nighlighted that whatever déveinpmenf'

« acquisition of agricullural lands in the reuermﬁ estate of said -
village was for re-settlement of siurm ancfjj dwellers i.e. the
‘Character of urbanization im tlje aréa was of a. kind where

. toek place in the reven: 12 estate of village Jahangrr Puri, post

n-::-temuL.I prica |*1f‘rea5n.=d due to mharuzatmn was al a weal

natdre. .In the npc sion FEHGJTEd az Amar Singh s, Union of
mdia. 1995 (W) AD (Delhi} 487, it u-.ras noted that thero existed. a

rezettlenent colery called Jahangir Puri in the ares which had’

SPrUR up during the peried of emergency i.e. the vear 19,-':.—
76. It has Lo be remembered that tln=- two sutuect acquisitions
were also for re-settlement of slurm 1r||r‘jj Clusters.

14, The decision in LAARD No.266/2008 fas Smm&- Liq. Lo &

proenounced on 19.8.2011, when instant appeals were rESemed
for judoment, has since ,_:--;en prc:rmunfed by mea gn 23.8.201],
and | would highlight .that. while sssessing the fair market

revenus district i.e. North-West Delhi being revenue estate of

willages Pooth Khurd, Shahpur Garhi, Sanath, 'A[i]ju'r Narala,

Rajapur Kalan, Helarsbi Kalan, Khera Khurd, Holambi Khird

.- Aar which’ was reserved on 12.8.2011 and had wet to be_ '

. velue of the land situated-in 10 revenue estates in the same’

and Bawana, | had noted that the tnpn]ngy of " the are-j'

LA A N2 89020 5 & connects] matters - o _T_.HE.: 9 iFT




constituted a V' at the pmnt of mterse-r:u{:h '.'fhEr‘-,:*. G.T.Karnz]

Road f.e. NH-1 and Rohtak Road ‘e NH—lI:_}.brrurcated at a

Cgommen point, proceeding in differens directions, al Sabyl

Mandi, It needs ta be higl‘lighte'd"thef village Bhalswa Jahanéir

Furl iz outside the v aferesaid and as- prlamed hereihabove

and abuis towards the ast of NH-1.

L5, Inthe appeals relating to tha said 10 uil]_égeiwhere land

'wre.r::- acquired pursuan® to - different r‘iutificatic}ns issued from

Tme o time | I“E:d dealt with motifications issued In the year
2000, 2001, 2002 and 2003, in those CaSES, learned counsgl
for the land owners had relied upon the sale -deed dated
25.04.2001 (Exhibit PW-15/1) and the sale. deed dated

24.03.2000 {Exhibit ‘PW-15/2) Lo the same sale deeds ori.

which learnad counsel for the land owners have placed

reliance upon as roled in sub-para {(d) af para 8 hereinabove.
In the said judgment dated 23.8.2011, | have discarded thase-

two sale deeds for the roasons recorded in pdr‘aglaphﬁ 2 1.'.[1 '

23 which are repraguced horeunder:-

#L. The first argument is pradicated on the 2 sale
deeds, Ex.PW-1/3 which is dated 25.3.2009, and the
sale deed Ex.PW-1/2 which is dated 25.4.2001. As
per the former, feir market value: for the. formear
comes ta 126.75 lakhs per acre and the |latter @
T63.478 lskhs per acre. The iearned’ Refererice
Court has .rejected the 2 sale deeds as reliable
evidence 1o determine fair' market  wvalue of
agricultural lands, for all the villages in question on
the reasoning that-the sale deed Ex.PW-1/3 was
purchascd by 3 |Fllgmus trust by the name. of
“Radha Swarni Satsang’ and. Suraj Bhan PW-6 wha
had tendered the sale deed in evidence, while
dzposing in Court-in LAC Nc.B&/2005 had .stated
that to his &nowled fe the lard was -I}LJI‘I'_|IE|5EE| Tar
re.dgious purpose and was being used for 3 religious
purpose.  The sale deed Ex.PW-1/2 has likewise

'
ki
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seen heid nut to ba reliable evidence Lo determine
=i market wvelue -of agricultural [ands  an the
reasoning it was purchased by 4 Mon Government:
Organization "Christian Organization” #nd as per
the testimony of PVW-7 Sister Annie, the secrefary of
the organization stated that'the organization had to .
pay the price for the said picce of land as it was the.
only plot of the requisite size -suitable for Tthe
requiremert of the organization and is being used
for destitute  women. e there was a special
circumstance, personal ta the vendee. B

‘=4, As held in the decisions reported as 1995 (1)
SCC 717 Land Acguisition Officer Elur & Ors, Ve,
[SH Rofind & Ane (Refer para 8) and 2009 {14) sCC
369 Mohd. Raufuddin Vs, Land Acquisition Officer
\Refer para 13) sale transactions evidenced in.a’
sale deed which are tendered in evidence by iirtue.
of Section 514 of the L.A.Act 1894 have not to'be
ipse facto treated as-an exemplar sale deed fo
aotermise the market value of land in an area for
‘the reason there. may be special circumstances
which have led the buyer to pay a higher price. The
truz Lestis The price which a well informed wiilirig
buyer would pay o &n equally weli infogrmed seller
wilhout  beimg - infiuenced by  -any spacial
circimstances or the fancy to buy a parkicular piece
of iand, Ar informad buyer would be one who has
studied the market angd has apprisdd himsealf of all
available land in the area; has undetstood the
- tepolegy of the aroa and the prevailing prices. W a
buyer has a fanoy “cr a particular piece of land, he
may pay a-much tigher prica and this would not be
a.pood fndex of falr market value of the lands in the
=red. | woud be falliag if | do not highlight that the
Unian of India had relied upan the sale deed datad
21.5,2002, which was accepted by the learmed
- Reference Court pertaining to the netification dated
27.1.2003 where-under agricultural land in village
Rajapur Kalan was sold by an agriculturist to an
agriculturist for a ruch lesser prica i.e. T17,74,109/-
CPer adre as against the 'price which comies to
~63.478 lakhs per zcre for Ex.PW-1/2 and T28.89
laichs per acre. for Ex.PW-1/3. The 2 séle geeds

LA, App e 0092010 & :.:i:l_'L'lE.-:'lEa.’] matters - " Prge 1 af 22
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LAALD Mo DOANI0 & conrected merlers

EX.PW-1/2 and Ex.PW-1/3, themsalves are having
intrinsic evidence of the fanci#ui price and ex-facie
destray each other.

23.  Thus, apart from the reasoning of the leared
Reference Court, with which | concur, ainre-noted

reasons’ in para 21 above would be additional
reasons o hold that the 2 sale deeads would
2dvisably not be good evidence wherefran fair
market- value of subject lands can be determined

- and more s¢ for the reason I'find that under various

awards nearly between 7,000 to 5,000 bigha of land

have been acquircd and when the 2COuisition is of.

such large an area, it would make ail the mcre &
reeson to be Circumspect on sale decds having
intrinsic evidence of the transzction being the result
of & fangy of the buyer, | wallg be failing not ta
note an unreported  decision cited by learned

. tounsal ShlS:Dahiyva being. the decision datec
A8.12.2008 dizposing of 3 batch of ‘appeals, lsad

matter belng LAAPP.N0.J93/2006 Pratzp Sirtizh
(since deceassd) Hiry (A5 Vs Ui & s It was

- highlighted that the sale dead thersin by whick L&T
Aad purchased 8 bigha and 9 biswa of agricuftural .
lard For expansion of ite factony” which' had boen

anared by e (sarned Feference Court on the
araund that L&T had & fancy for the said land and
hance the prica réflocted therszin could not he
treated as a gocd evidence of vaiue of land in the
ares, was rejected by the Court and the price in
question, with suitable deductior on accoLnt of the

parcel of land being -large, was accepted by the'

Court and thus even in the instant cases the 2 sale

zeds In .guestion ie. Ex.PW-1/2 and Ex. PW-1/3

should be' treated as. the basis. ta determine fair
market value. The fgument ignores the reasoning

in the decision of the Division Bench in paras 37 to -

36 wherein the Division Bench,_did nat accepl the
value in the sale deed on its pivi l3gic as indicative

of the market value; but found that if the price.

therein was reduced by 137 the price arrived at
would be the same as would be price Brrived at.with
reference to the gverdge rate of tha salg deeds

-produced by the Union of India .2 the sale deeds
© PaplZof?
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prnduu_d by the Gwpmment Weres gluing a price of

R Y

F1.37,000/- per bigha end the sale deed under B

" which L&T had purchased the land gave the price
" %3,26,600/- per bigna.and the. average viould come
to T2.21,80%- which was near about the price of
$2.15,160/~ per bigha, If 1/3™ wauld be. deducted.
frem the sum of ¥3,20,600/-, It may further - be
. highlighted that in the said judgment the year of
- “the sale was 1893 and the notification  under .
. - Saction 4 of the Land Acguisition Act was dated
S 2471995 - and C16.11.19%95  and  the Court.
'-.fieuer"ﬂlned fair rarket value aa of the said dates at
"the same sum sarrived  at- as aﬁ:rresuld
2;15,180/- In otkRer words, the. reasoning ol f:hu
Divisicn Bench is not to be read pedantically . but
'meanmgfu Iy It i& not that the Court treated the
= sale deed in questlw as the besis for.if it was 50,
llthe appfaciation’ for 2 years had reql.ured tD be

given. | wolld mgl“l]ght once ugam that |"have .

hereinbefore.  slready > nated: - the . inherent
contradiction in the value of the fand price as per
.. the 2 sale deeds and this itself is Iﬁtr'!I'IEII: rutuaily
*.. destructive avidence of the 2 EEIJE! deeds reﬂe-::tmg.
Tair mark:—:t value % ; ;

. Rl rur the reasons therem i rEJE-ct th95e f.wn sa]e deets in

.'_"E‘E‘l-E- present case. also as reilable and gm}d ﬂ‘r’ideﬂﬁﬂ t‘}

~ determine fair market va-]ue Gf ag| u:thural Jan:tl in w]lage :

. Bhalswa jahangir Puri.
A, A regard&. the agt'eement o sel]. {Exhrbrt FWJEIIJI, the

"muners hahre also relrea:i, _upori anothsr .5ale deed dated

: ’18 Now, i the prme 25, per the wm shnwwg of the Iand =
PR uwne*‘s waS h':‘:. 70, GDD*— per at:re as Gn GI 47, EGD3 it s

i L_*‘a-_-"‘pp.".‘ﬂ_r{_ﬂﬂfi'."lﬂlﬂ&:tfn.'lmt:i-:l-mhu&m T bl fPag::- 13 qfiil'

. land situated in wl]age Ehalswa Jahanglr Puri -has been agreed-'

to ‘be l:ramfermd ‘ﬁ:*‘ a sum of ?18 fakhs per acre.- The land-

Cll 07. EGDS w.nereur‘der q- 1ﬁ bigha J a2, 1 acreland W s smld al
?.‘:.-’{JEIDEI,F-: : - el B TV

'.%
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difficelt. o comprehend the abinurmally high value as per

=X.PAV-671 which is'datad 8.4.1896 in which the stated price is
T18 lakhs per acre, It is indeed a.puzzle that in 19896 the price

was 18 lakhs per acre and 7 vears down the ‘ine the prir:e-féll
Lo #15.7 lakhs par acre. | need to highlight that In paragraph.
39 of its decision, the learned Reference Court, while

examining Ex.PW-6/1 has.opined that the sa_id pfice was _Fuéu,r
special t:'r_msideral:imns and not the price setlled -between' an
Informed willing buyer and an |J1T‘mrned il Hng seller ang

without being influsnced by speciai- needs ,aertammg fo a

particular [aru:l and had thus u|5carded the said sale dead as

'rm‘r rehable evidence wherefrom fair r"rnarket ualma u:nf 3 Iarlz_p"
_ track of land had to be tixed, '

19. | have _dISCUSSEd this issue in my decision dated

93.8.2011 in LA App.No.266/2008 /2 Singh Ve UOI & Anr, ie.
whare dn abnarmally high price for a parcel of land is.with

~arendy beer extractod oy me hereinabove i.e. paras 22 and

evidence of neither the buyer nor the seller being well-

infermed-and there being & spacial fedture qua. the land and

hawva held the same not to be good evidence to determme Tair

marget value |:| & large part of land, keing the fanciful price

peid by a hu;e: amtren with fancy, which observations have

£3 of the said decisicn: 1 reiterate the szme.

. A= I'EEI-:H'dS auction rates of ceveloped p[c:t of land

5|+LraLed o the S,JFJ]EI}-“ Gandhi Tf’dﬂS[:Il.'.l"L Magar, | -d:] not f'nr:i'.

any substance in the arguments of the learnes. muwae] for ’rh”:

and D'.fmpra .:L-:: concar with the decgisiori of the Ieamed-

Her@e 1CE Cuul"ccr tained in paragraphs 29 and 30 which are

- Lremised ¢ the decision of the Supreme Court r_epmrl_ed as faf

4. App HNo.299:2010 & sommesied matters . . Pageldef22
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Lhand Vs_union of India 2009 {15) SCC. 769, Similar is the
FE?[ED_I"ITI’"'IQ perfaininﬂ:;a to the evidence. I’_Et'atih'gf'tﬂ_ay'cti{i'h.rafeé_.-- '
_pf.reside'ntia! pl-i-:rts 1:':|r flats by DDA . S T
P21, In my décision dated 23.8.2011 i LA.App.No.266/2008.

L o - Jaf Singh Vs tof & Ors,. | had extensively discussed the five

declared by the Sufirrérrje'tnui"l;' in L3l Chands case’ with |

different agencies i.e. DDA and -DS'IDt_T;. Relevant vbservations © -
and findings. in para 79 to 31 of the decision in’ fa/ Sidg#'s case

are extracted hereunder-'

29, Now, we do not have evidence as to what was, = -
the extenl of plotted land sold oy DSIDC or DDA with -

. reference to the Bawana Industria| Estate developed .
- by DSIDC and Narels Resideitial Scheme developed .
iy DOA, Whethier it was 20% or 75%, we do no¥ know.

. The inchoale evidence has resulted in' the same

. factors, being 3 in. numier which wera noted by the 7
Supreme ‘Court in Laf Chand’s case (supra}, which "~
render this evidence a5 most unreliable to-determine. . -
the value of land in the subject cases, Sl L

30 It s no doibt true, as held even by the learned
Referance -Court, | that with the development  of -
Bawana Industrial Area, Rahini Residential. Scherme - |

- .eAd Narela Residental Schiere, the subject lands had .-

Ceacqlired a- building ~potentiality; but the Jliestion,

wowollé” be what would be the value to which the

- Building potentiality would translate jtealf; i

31. 1 hold that the learned Reference Court, keeping
. in view .the. ohservation and the. findings- of the
- Supreme Court in Lai Chands case (supra) has rightly *
- rejacted said evidence as refiable. On. the issug of - .
potentiality -relating ftself to thé value, | promise the
- reader of the decision, to deal with the safme while | -
. shall be discussing as to what should be the.fair
“market value of the [dnds, = RV g

TS

LA APD Mo 9922010 & cocmected Hiallers : . Pagel5of22.
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22, Highlighting that ir Lla/ Chano's case {supra} lhe :
Supreme Court hald that siich raw data was meaningless and.

was too inchoale wherefrom fafr, market value could ke
crystallized. o S

23, rewen—: e the rea&.nmrg ta hold tHat price at meh MLD
alioltad clwel-::»ped plots in Sanjay Gandhl Transport Nagar and
orice at whicn DDA sold rlevemped plots and Mats would be
rrelavant to de?ermiﬂé fair market, valus of EII_Ij!'i!:'.liHZ'L.Ir'EI. land. .
24.  Pertaining to price notified by L&DO. for charging
L:nr:ﬁr-ned ‘ncreasc whan lease-hold property under L&DO is
tranmﬂrrﬂd by thi pemetual lessee, sufice would it be to state

cnal =h|: samea relales to "iEVEIvDJ:IEd plmts and. orn L]"'F' parity of

reasoning ih Lod Shang's case (Supray wherein this kind of

evidence was specifically  discussed ‘and  discarded  with
reference o village Rithals where lands were Zcquired for’
- - Rohint Residential Scheme, | negate the olea for compensation

I3 be enhanced with reference to L&DO rates r‘ic:ltin-g that | am

corcerred with Jlarge tracks of langs ad- FﬂEESurlnﬂ; T58.01,

bigha and 9295.05 }||:_qh=

25, From: the topology of thé area ard =l per the testimony

aOf Trilok Ch_nd {I—a;ka Patwari) who app-::med as PW-2 in LAC
Mo 11242008 it emerges that villzge Burari is an the east of
village Bhalswa Jahangir Purl and indead the plan for Delhi

would reveal that the two wllagee e, Bhalswa. Jahangjr Puri

and Burari ‘are separated by the outer r_'|r_|_g road as, we trgve!

towards Mubarka Chowk frem the TI:JL"tEIn:HE settlament

CUI-Dn}f adjoining the -famous Gurudwara Majnu Ka Tia. The -’
~ twao are adjoining villages aeparaLed by *Quter Ring Road’ and '

Lo, “H:- e, Jf} LI 0 A i:muuﬂn:‘...c mEtters ' HMape Toof 22




Ut 1: ha. lel' nariset value of Lmd an parﬁfcufar; date i_Jj the
bura wi! |aqe*: WI:_}L.[C{ o2 coryparale.- i o : &

26. - While asaezmng the fair market vialue'nf-.the land situated
in-willage Burari, which was a&qu'ﬁ:d pursuant to notifications
aated 24.07.1998 and- 18.07.2003 issysd under SEt:tmrl &
the Land Acquisizion Act, | had considered the matena[ &n
rw:arm_ -.‘.-e_. Lhe Ewcler‘ca in n.w - decisian--prmmunced c:u'n
7.6.2011 in & hatch of IAAppeals, lead matter being LA,
ﬂ«ppeal M0.971/2008 titied  Raibal & Ore Vs Union of fndia &

f Crs, In the said. demsmn [ had assessed the Tair market value

of” agrquLuraI lard at 21 1,60 580.82 per acre fof GaLLgﬂrf,r.r“a
‘and, ?3_0,44.522.?3_ per acre for ‘Category B fand and
19,28,464.65 per acre ﬁ::r' Category C {and ;:rortumrr:g to tlw
notification dated :hl /.1998. The lang acguired pursuam o
notification dated 18.07.2003 had been assessed by mc} B
719,20, JESI Peracre for Category A land and 17, 28,512 per
acre for Lategm; B land. in &/ Singh’s case lsugrah, | had
assessed the fair market value of land in 10 villages as under:.- -

‘SNe. [ Village Name ' Date of Nolification’ Fair  “market
under Section 4 | valie {in lakhs
|— . ; _ ; per acre)
e . Paoth Khurd, | 7.8.2000 ~ . 7 (¥4 75 for
| - _ o : Categaory ‘A’ )
- 1143728 for|
h < - Category ‘B
| 2., Holambi Kalar | 7.8. znm] : 1X14.75
'3 Eawana . 17.8.2000 _ TL475 for
[ ‘ a L Category “4' .
| | | T14.38125 for..
: i ' _ | Category 'B'
e | Khera Khora ™ '71.8.3000 T14.835 © for,

| - . . |.Category ‘A’ |
. | . 14046413 for
| e - Lategory "B’

L ADE M BRURN TG & comnzcied madterg Pape 17 of 22 |




Narela -

E.E_Eﬂ}-tl'l

FWE.165 for

Category "A’

21576087 for
Category ‘B

Holampi Kalan

22.8.200T

. Category ‘B

T16./45  for|
Category AT
$16.43811 for

Alipur

22.8.9001

| ¥16.745 for

1 X16,43811 for.
| Category ‘B

Category A

|

Helambi Khurd

22.8.2001

| 1643811 far
- Category. 'R

¥ 1a8.745 for
Category 'A

: .Haja pur Kalan

52.8.2001

i%16.745  for

Category ‘A
TL6.43811 for

10,

SEurmth

7.12.2001

__Category B

17,2095

11.

Shahpur Garh).

16.5.2002

18.655

17,

shahpur Garhi

23.5.2002 -

13,

- Holamai-Kalan

23.5 2002

Z18.655.

S Alipor

—— i

23.5.2007

18.655

15.

Sanoth

12712003

Category ‘B’

T15.435 for
Categaory ‘At |

T15.94912 for

T18.47539 for
Category r.’:

’ Raja;:_n.li; Kaizn

27.1.2003

13435 f-::qr
I Category "A"-
(218249412 for|.

Category ‘B~

1%18.47539 for

Catagl:ur_y_‘t:’

2?.‘-

Ir- fai S :'i:-'é-

ase (Suprg) |Tﬂd also’ analyzed thu

minizum land rates ennanced by the Gr:wemrnent from lime

te time and foundg the same nat o ba the fose ol of the

LA App.S o FONA010 & cornected matters
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Government oficers and had found not .only ratianale. but 3
reftection - of Urbanization impacting such inérease. writh

reforence to the decisions of four Division E'enches of this
Court reported as 2006 IV AD Delfi 13 Gajaf Singlr Vs, VD! & 3

Anr., 2004 IV AD Delli 20 Ram Chander Vs, UG 111 (2004
DLT 95 Hukum Singh e UOf and an unreported decision ir
LAApD.NO.BBE/2005 Mahander Singh Vs, UOI'& Ors decided

an 11.5.2006 wherein based on sale deads and other evidence

land price was determined on various dates belween the years
1893 ta 1906 and ir relgton to the minimum price fixed by the

‘Gavernment | had highlighted in parss 50-to 532 of the said

decision as under:-

“50. The afaresaid | judgrments noted in-the preceding
taragraphs &s alse the various notifications issied from
time' to time by tne Government of NCT Delhi notifying
rinimum price for agricultural lands in Delhi as tabulated

- by me ir para 7 above bring out two very important facts.
relevant to determine the growth/rise in the prices. of
agricuitural iand in Delhi over the years COMmmencing
fram the year 1890, "As of 27.4.1990 minimum price WREE

L85 lakhs per acre which rase to ¥20 lakhs per acre as
of 1.4.1997 i.e. the increase is ¥5.35 [akhs spread over 7
vears which gives us a 115.054% increase in 7 yearsand
the average price increase would ke 16.436%. 'The price

rse.over the next 1 yearis by 11.2% and thereafter by

11% for the next 2 years and 11.5% for the next year i.e.

as of 1.4.2001. |t shows that due to urbanization, -

between the year 1990 and 1907 prices grows fairly
sharply and good corroborative evidence far this woLld
be the decision of the Division Bench of -this Courl in

ahove,

51. | need to claborate a little more with respect to the
decision in Gairals case. Discussing the evidence
pertaining to fair market value of agriclitural: land in
village Holambi Kalan as of 15.11,1996, in paras'0 tg 17

LA A220.935/2014 & connectd martery ; i ‘Papz 19 ol 22
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Gafral's case. (supral, which | have discussed in para 49



the Court discussed the valuation on the basis of
agricultura!l yvield and found that the gross return per acre
PEF annum was ¥35,000/- for multiple cropped land ang
having gocd irrigation fagilities and thys capilalized ths
land price al ¥9.5 lakhbs per acra, Discussing the secon:d
method- of- land prices of comparable lahds in tha

-surrounding | aireas  including potentiality, .in. para 19

orwards tne Court discussed the matter with reference t
land prices in adjoining village. Bhorgarli where FC
Godowns hae come up and rased on sale instances

~ found that based on the said sale instances and giving
. banefit of industrialization the |land price would come to

¥10,03,364/- per acre (Refer para 31). The Court ther:
Considered the prices notified by the Government as e
policy dated 1.4.1597 and thus worked aut the mean
average Hgure of 976,121/ per acre for Catogory A
lands and ¥9.51,121+ per zcre for Category, ‘B’ lands.
The decision™ highlights that the ootentiality had beeq
well-factored ir - when the -Government issyed the.
minimum price notification w.e.< 1.4.19S7, evidenced by
the facl that éven with respect ta sale tra nsactions the
Caurl found that as against the minimum price notifies
as of 1.4,1897 gt %10 lakhs per acre, sale irstances wers,

nighlighting that the price was 10,603,364/~ per acre.

=+, The decision in Mafendar Singft's case, pertaining .
to willage Bawana, referred to by me-in para 49 aboue, *
highlights, with reference to para 28 to 31 of the decision
that the Master Plan for Delhi 1990 had been taken into
account by the Court which was Rprojecting residential,
commercial and . findustria) . fotyre . exploitation  of
agricultural land ir Delhi and on the issue of potentiaiity
had noted *hat notwithstznding the Master Plan so .
projectinn’ and - the lands thearetically acquiring -a
potentiality; the sameé had net translated: into a reaiity -
evidenced by the fact that till the year 1996 e, the date - .
of the netification with which the Division Bench was
cencerred, virtually no developmenl had Taken place in

vilage Bawana ang Holambi Kalan and nobody had

- @xploited the.potential, As [ hgva already highlighted in -

pare 49 above there is a gap between Wwhat would be
expected to be the market growsh and what the market
actually grows. . Tne decisions - in Gajirars case and -,

pp.ﬂc-.g'gg,'llt’lﬂ'&Slﬁ;';ll:_-:-tﬁ'd.rﬂﬁltﬂi'ﬂ e ' © Pagerof 22
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Mahender Singlfs- case - highlight that potentiality
anslgted [tself into a reslify hetween 1990 and 1997
when prices rose by zbout 15.5% PEr nnum and
thereafter the extended potentiality did not translate
with the reguisite momentum and the acceleration fell to
between 10% per annum to 113 per annum. One razson
could e that pursuant to Masier Plan Tor Delbi 1980 z
fairly large area came'to be developed, both residential,
commercial and industrial and probably  there Was :
enough availakility of developed land and the hunger o -
the market got =_~.-|LL.|ated A

53. The empfricul m’ridence in.the instant case, apart
vrom the 2 sale deeds relied upon by the land owners, in
respect whereof the learned Reference Court has given -
good reasons noi to rely upon and for which | have ghven
further reasons in paras 21 and 22 hereinabove for not
relying upon, heing fanciful sale deeds, to delermine fair
market value, we have with us the sale deed relied upon |
‘by  the |Cd|"ﬂEL’J Land Acqmmtu}n Collector pursuant
whereto in some references in village Rajapur Kalan Lhn:
learned Reference Court.has held that-as per the szidg
sale deed Ex.R-2 as of the date of the sale e 20.5.2007
the fair market-velue of agricultural iands would he
T19,16,040/- per acre as of 27.1.2003 on the reasoning
that 1 bigha and 23 biswa of land which was sold for
¥5.38,680/- and T70,160/- was paid .as stamp duty would
mean that 36,009,850/~ {$5,39,600/ +.%70, 1804} were
spent would: yield the price ¥17,74,109/- per acre as .of
the date of tFe sale i.e. 20.5.2002. &

28, inthe ahsence of any cogert evidence placed an record
' by either parties other than the minimum price notified by the

GCI".."I'_FF'FI"EFIT from time o time, | held that the Learned

" Referance Court has igntly- adopied the curreLt pr“r‘ll:]plr_‘ and

has raliad upon the carroct evidence and has qwuﬂ the r:r::r‘r"r:ft
=1 DILCIEJ ions by SLIJt'.'Iuh.." increasing the pm:e to rrake up

©interrgégnum pefiod :.-etween the dates when mml'ﬂum prices

ware notified and the date of the notification fssued under

LA A70 b 995/2010-& connesis] miattcrs - : - Pape 21 w22




. Section 4 of the Land Acquisition Act and f'ndmg nt_‘: SC':II'I:fE to

LS

further erhancea the f:cmpensatlan or to reduce the same L

'-djsrms.z all appeals and cross objections, whuher filed by the

'Ifnd OWNEars ar the unrr.:rr of [ndiz

29, [leave the parties Lo bearthefr own cost,

SEPTEMBER 19, 2011

(PRADEEP NANDRAJOG)
: jUDGE

mim
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