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*  INTHE HIGH COURT OF DELHI AT NEW/ DELH].

o, " fudgment Reserved On: 18 August. 2017

L ludginent Delivered O 167 Septembar, 2017

+ _ LAAPP. 98972010 & T
. CM No.E349/2011 (Cross-Objection)
RA| SINGH S Apoellant
Through: Mr.B.S.Mann, Advocate
- Mr.Deepak Khosla, Advocate and
Mr.N.5.Megi, Advocate., -

V5.

U0 & ANOTHER. g ... Respondents
Through: Mr.Sanjay Poddar, Senior Advacate
5 & Mr.Sanjay Kumar Pathak,.Mr.5achin
Mawani, Mr.Siddharth Panda and WS K
Kgomudi Kiran, Advocates for.R-1

AND

+  LAAPP.  961/2010, LAAPE, 1001/2010 & CM

M0.12885/2011, LAAPP, 1007/2010 & CM N0.15181/2011,

LAAPP,  1009/2010,° LA.APP 1010/2010, LAAPP. -
10382000 & Cp NG.lEEEE,’EGll, LA.APP. 5/2011, LAAPP,
6/2011 & .CM MO.B755/2011, LAAPP. 382011 & ChT .

0.6740/2011, LA.APP] 4172011, LAAPP. 892011, [A.APP.

142/2001, LAAPP. 16872011, [ 4 APP, AB1/20T '-LA.?E’.?‘

163/2011 LAAPP. 246/2011, LA.APP, 247/2011 \LAAPP.

-

248/2011, LAAPP, 288/2011, | AP 27/2011 LAAPP,
'+ 375/2011; LAAPP. 366/2011, LA APP. 387/2011. LA 4P

394/2011, LAAPP, 397/2011, LAAPP. 406/2011 LA APP,
40772010, - - : SENE

([Relating to Nolification ufSec.' 4 dated 15.09.2000 &
Award Ne. DBIEDD}EDD&, Village-Bhalswa Jahangir Purj)

. AND

LA ATE NG SRR & cummarte [arters - Paw=1 af 22



< LA APP, "?,-’2[}"1 1 & CM MO, 1281’1;’2511 LA APE,
B8/2011 LA APP. 130/2011, 1A, APP. 132/2011, LA.APP.
16472011, LA APP, EDEI-‘EDIZI LaARP. 201/2011, LA.APP.

0 20272011, LAAPP, 216/2011, -LA.APP, 240/2011, LA.APP,

24172011, LAAPP. 242/2011, LAAPP, 243/2011, LAAFP,
244/2011, LAAPP.  245/2011, CLAGAPP. 32372011,
LA APP, 3451’2{]11 LAAPP. 348/2011 & CM No: 151842011,
LAAPE. 349/2011 & CM No.15182/2011, LA APP. 373/2011.
LAAPP. 374/2011, LAAPP. 376/2011, LA.APP, 380/2011,
LAAPP. 382/2011, LAAPP. 393/2011. LA.APP. 398/2011,

- LAAPP. 399/2011, LA.APF. 45[1#2011 LA.ARP, 4[]8}’2[?1]

LAAFRE. 410/2011, LA.APP, 414,’2[]“]..[

tRefating to Motification u,fSer: 4 .dated 3[} {:u:r 1998 & -

Award No. 18/2000-2001, Village- Hhalswajahang:r‘ Furi)

CDHAM :
HON'BLE MR. JUST'CE FRADEE? NA[“JDFM_IDG

Lo Whether ths REpnrterS'nf lazal pa,::ers may ba allowed
to sec the judgmeni? - ' '

=l

. Tc be referrad to Reparter or not?

4. Whether the judgment 5I1nu|d be repartad in Lhr:
Bk gu_E-t”i” :

PRADEEP NANDRAIOG, |,

L p'reed -..r|’t1 an zpology to ‘he reader by refernng to &
.mh.ﬂcp’rmr izsued iater in point of timie and then to a
: nu::L.Fu:ah-t:nn IssUed prior in point of Hme: but the reason is that .

the |earned counsel fu:ur the  land owners had addressed

arguments with r‘E._.j:IErf Lo the notification issued later and had

required ‘price to _be 5L¢|tably reduced periammg b0 the
I'IthT'E-:] ion which was issued earlier in pcint of time.

2.7 Land messuring 758-01 bigha situated in the revenue

estate of village Bhalswa Jahang r Pusi was arqmred purguan

LA App No. 2G0T & connes 1Tty ' i Pa_q:: 20f23.



‘to @ notification dated 15.09.2000 issued under Section 4 of
the [ and Acouisition Act 1894, for o pl_lbli'c purpmse,'namely,
. 'Rehabilitation of )] Cluster’. Thiswas followed by a declaration

inder section & of the said Act issued on 17:04.2001. Aftar
following the "due process, the l.and Mcguisition Collectar

afnounced his zward bearing No.6/2002-03 dated ED-.D-ﬂ.EDD_E.
whereby he assessed the fair market value of the acquired
land at ¥2,87.926.66 per bigha, which 5 equivalent to 13.82
IRichs per acre e f.:.r mar*r:.r_ﬂt value &S af 15 5.00.2000 was fixed
at%13.82 lakhs per zcre, _ : )

3. Dissatisfied with 1e assessmient made by the Land
Acguisition Cojlector, the land owners s.m:th ref_é_r’aufu'under
Section &8 of the E:EId'.-ﬂLCL' The Learned F{EferFﬁzE- Courk, in
ixhe IF-ad. matter, hn:il"g_._ﬂtt: Mo, 1J..-:.-'E.,.f.?-'_i'.lu8 tJtIEd Rca; qurh VE,

Umm? af indis, assezsed the fafr markat valué {:r the acqmred
land at £3,03,534 per bigha or $14,56, Relx 5 Der dme

4, It needs to 22 highlighted that bath i.e. the: Iearﬂed Land |

CAcquisition Coillectar as well as the Learned Refa renrfz Cu:uurL'

while assessing the fair market wvalue cf the a-:quwed land,

stlopted the minimum price for agric ultural land fixed by the
Government as on 01.04.2008, :'l{:-_tlﬂed vide C|rLuiar dated
11.09.2011. Different destinations were reached inasmuch as
the iearncd Land Ar:qu'is?ti:.n C{:J’ls:ct-::r while assué’sing the

compensation, dic not grant appreciation for the period from:
01842000 tll Lhe date |.r:-L|FLatu:|n inder Section 4 of the

Land Acquisiticn Azt was issued on 15.09.2000, but the
learmed Reference Court granted appreciation for tho saic

& period of 165 days @ 12% per annumfmn;-ith,reference te the

base date 1.4.2000 and-the DFfEE%]ﬂE? lakhs per acral

LAADD Mo S89RUT0 & connzeted matlers Moy Tt Poge 3 of 22
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5. ﬁtnmher' ’iqrcel of * land " ad-measuring  929-05 bigha,
- osituated | i the .‘:El"r"E r'-"“u’ET‘LJE esiate of Ultlage Bhalswa

Jal"angw‘ PLri was Atguired pursuant to & nmhﬁ-z:atmn ia.z.u:d

under Section 4 of the Land. Acquisition Act 1894, dated |

30.07.1998, for the same public purpose i.e."Rehabilitation of
I Cluster. This was followad by 2 declzration under Section &
0 the Act issued on 04,08.1958. ifter following the dus
[_JIGL‘E-:E the Land s’rqu.mtmn Col! '.:":tk_.r mnnotnced. an award
oearing No. 18/2000-01 dated 12. (03,2001, NhEFEb[;F he
zssessed the fair me rket ualu:—:f of the arqmred lano ét
14,323,333 per blgha which is écuw Hlent tﬂ_%‘ll.?ﬂ lakhs pé_r

-

4 LI'E

6. Dissatisfiad with ‘the assessment made t:-'g.r the Land

Acguisition Collector, the land owners sgugnt reference under

- Section 18 of the Azt The Learned Reference Cr:uur[: in the

lead matter berng LAC Mo 111A/2008 Htiad Cﬁaﬂdrawaff L=,
Lirifan of mu’:a, desassed the f.:'ur markat value of the acquired
land at ¥11,486, 670/~ per arre. The difference :in the
c:’estjnatmn reached is on the same reason as noted

hereinabove pertaining to the fmt|frcatr-nn dated 15.0 2000 i.e.

} the learned Land Ac guisition Eullect{:r adopting thﬁ land rate
notificd by the Government with effoct from 1.4:1907 wch_

cicular. dated 25.7.1997 ard igroring that the nu:n’rnlu::atmﬂ in

C L nueston was issued an “J 7. ‘IQEIE ana the Icamed REFer'Eru:e

Court graniing -enharcement @ 11% car annum - for the
interregnum period. ' . '
7. The Unfon of Irgdia as well ‘as. the land owners have

| ’|'n||EIII;1'._EJ tho ass Eba!ﬂerj.t made by the Learned.Reference

L&Az, Nb S99/2070 & connseted mathars | . Japedofiz




aoove,
- 8.

Caourt by 1r.ay ar tne =ppec315 Bnd Cross DG_]E‘E‘TIDI'IE mentrunpﬂ

On. behalf of the [and: owners, justiﬁking hig et

- compensation,  relianco was . placed  on the ' following

documenlary evidance:-

la} The rate notified by the L&DO vide' notification

dated 16.04.1999 (Exhibit  PW-4/1}, whershy it

_ disclosed its i'ntenf.'iun to charge unearned increase in

respect of developoed residoential” and fibrh_mercia[
proparties  owned by L&DO. Relying an’ this
decument, it was argued that in the yew-l@ﬁ-g, the
reice of residential (and in Azadpur, which is 5@-a_t'ed to

. be close to village Bhalaswa fahangir Puri, was fixed

gt T2E830/- par sqliare meter or $2,35,92, 400, B4 per
acre anc |t wds Lrged that if 50%: Js_dcducted
tm-'-:am's l'ja-urelmjrrm'wt'.mst the |aﬂf;1' OWNErs shuuid
be FFUUL.J tc ennhanced -:-::-m::en*;ulmn in sum of
Tl 17,96, EDGI pEr acre.

[bj 'L"f"lle rate’ charged by MCD for allotnient of

commercial plot in Sanjay Gandhi Transport Naglar: in

terms of the Resolulion Na.705 dated 23.11. 1587

{F:v:hbw PW-3/1), whereby MTD derlr:ieid to allat.

dem-mp il Rlots 0 the transparters @ - ?425;’- per
SQuere mger and E;-e;mhlt PYY-3/2, d COopy. of the
Resolution: Ne.610 dated 21.02.200%, whereb}f M0
decided to allol the plots in San]ay Gandhi Transport
Nagar @ T4,500/ per sguare metre .were urgeﬁ' to be

material and' godd ovidence. Relying ‘on  these

o LA App Mo s99201n & comectad matters ' - -7 PipeSollr,
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o LA Apa No 83010 & connesied matrers -

documents, ‘learred counsel fr the land .owners

argued that the rate stated, in the resolutions
aforenoted, which was app!i:ab’e Tor the 'year 1976,
walld evidence that fair mark:Pt vdlue of developod
Jnm:r cormes to ¥17,19,857/- par acre and it Was urged
that ever if 50% deduction is made on acc_r:nuqt_ of the
development costs, for urdeve opad ‘ands, fair

market value would come to ¥8,589,928/- per acre in,

the year J_EH’E BNd Increasing tha same by 12% per

annum, the Fair market \;alu:-' '1:,1 af 15.9.2000 Wuuld

he ¥24, 76, 592!- paracre. ¢ iy

ied Learned . counzel for the. 1=md owners also

placed reliance on the auttion récord {:f plﬂta in

"Roliin! Residertizl Scheme in e Yoar 1997. a8 and -
1998-599 [Exhihils I_-‘W-H,f?. and PW-8/3). While'relying.

on the brochure of DOA pertaining to the vear 20{15

It was argucd that as per the advertisemen- auctions

wera held qua’ flats havmg plinth area of 69 square.

WDLr‘e to 71 fqu s matre in lakhangir Puri at & price
rErging between 723,72 lzkh to T28.4 Iakh,_ which

according to learned counsel translatas to a price of

¥14,36,36,363 per acre and counsel urg’leﬁ that

suitable  deduction could he offected '"hﬂ:refrnm

nertaining o L.ﬂu:l veloped agricultural land: :
(d]  Relying an a =ale deed o village Khera Khur‘d
(ExhilziE PW—lel]l wherernder land meas__urmg 2 19

bigha was sold @ %3240, 300/~ on 25.04.2001,

learned CDLJJ"I:.:—-&[ urged that the orice per acre mmea
to TL6,93,163/- or ¥11,86,16%9/- per higha. It iwas

. Page bol22
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conbended that thi5 sale deed should be refied uﬁn‘n :

after mezking a F:_asnrabIE' deduction owards

-dE-JEmJ.“H"ﬂE'H cost to detew"m 1z the tair mar}-:e vialie

o undeveloped “g,mu_ltmp! Iaru_j in village Bhalswa -
Jahangir Purl. Another.sale deed dated 24.03.2000
{Exhibit PW-15/2], 'm.r-hereiz_y and T measuring 4-16
bigha situatéd in the revenuz estate of ﬁ._rili_agé
If-a*m'rpur was soid to Ha-:fha Swami Satsang ﬁas at

@ price of 'T26,75 L0005 per dcre was also E"'|JEE| Lipain,

el Learned U:IUI“.'_-E| far the land owners alau relied |

Lizon &n .&greemem ta Sell (Exhibk:t F'W~Ef1,‘r '|."|.I'|‘|I"|"| WIS

executar by one Shn Khushi Ram in [avuur of a

saciely ‘Mis.Butterfly’, whereuwdu and was .:'ugreeci to

be sold on 05.08.1996 @ {18 lakhs per acre. It was
urged thal the land was in the revenue esiate of |

village, Bhalswa Jahangir Puri and thus was pressed in

aid as gum— evidence of fair marzet valce of land in
the said village as of tha daatr_ of the agreement 1o sell
2. 5,8.199¢,

T =

Per r"-:::mm, Sh.5arjay | Foddar . [earned -senior counsgl

_appearmq or bemlf of Unian of India relied ar a Sale Deed
dated 05.06.1996 [E.‘-{hlbl'.. R-2), wheraunder 1-03 blgha-nf land

in vilage Bhaiswa . Jahangir Pur was: sold at ‘& price of

77.40.000 and urged that cven if 12% appreciation per anaun

is 10 be giver or. said value, the price as on the date of the

natjfication lJJ'IuL Secticn 4,comes o ¥7,u4,782 per ﬂlgha anc

s i was argued that since price of similar land is avairablt

RE the samo vi Iage, it would be mprudent to travel to the

I.A.App_’_-‘i'u:-.?ﬁ?ﬁ'?.ﬂlﬂ & conmeste:d matters

adjal mng vilage or '3 “du:pt the puce -OF duvelc-ped zand for

F'ag-: Tof22



naving A wvast area. Learned c_:c'unsei- also argued that the

fixing tha markest value o undevelapad agricultural lang

lzarned Land Acquisition Collector has assesscd  the fair -

market vall: & &f the iand at a prn:e much h!gl"c_r than the ane

_|"c_1f|ectec| in. Exhibit R-2 and so has the learned Reference

R T 1

10, K may be noted that when judgmeant was reﬁerued in thv:

“above capﬂmﬂu matters on 15!“1 August, 2011, decision had
. heen reserwed for-judgment in & batch of Iand .:'."I::|'Ll1'_-1|1.ll;|t'l'
" appeals, lead matler being LAAPP.IoO. 266/2008 t|tlec: fai Singh

Vs, LW & Anc in which similar arqumﬁ-nts as were advanced

with respect to simiiar evidence relied upon in the instant .

appeals and learmed senior ED'.JF'_-.ﬂl Sh.Sanjay Poddar

subritted - that in resgonse to the arguments r:n‘ learned
CULIFEE'l sor the land owners, the arguments which he had

aavanceu Dn the carlisr Dcca:=un .ﬂay e trua’ted as his .

CEEPONSE, . L
11, The topograpny of wvillage Bhalswa jal wangic Buri haos
come Gut in the -j:,pm-altmn of Shri Trilox Chand “Hr:rft*a Patwati)

whio apﬂ-eared a5 PW-2 in LAC No. 112452008 titled Aaf Singd
. Vs Union of Fingia in which he has explained the t{:pulngy of the

aroa while proving the Axs Sizfa Ex. PW-2/1 of village Bhalswa
lat.angic Puri, His testimony would, reveal that villaga t{adi::-ur
=nel Libaspur are situated in the Nx:lrth villages. MthiT'IElI:ILI

ans Gurari are situated in the East, villages sermaipur Badii am

'—I:nr1=-|pur are 5|LL.r.h.=d in the west and villages Bharola and :

Saral Pﬂpjlthaa are E.Lua ted in Lhe SDuLh o7, w}laﬂe Jahangir
PLri. '

LA AR Mo D200 & soprected matters © - Puge § of 22
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: 12, | :Tiag,f ~additionally n‘rjte that the lay' out ‘plan of the

National Capital  Territory of Delhi, published by the
Guvernment of NCT Delhi would reveal that village Bhalswa
[rhangir Purf is situated on the sastern 5Ede_nﬂj.'l’.t_{ar_nal Road
2. Mational Highway No.1. Villages Badil, Samaipur, Libaspur,
Khera Kalan, A||:H_|J, Mamoorpur (Narsla) are on the westorn
side of National Highway Na. 1. . :

13. It needs W pe h|n;|h||gh’red that whatever development
took place in the revenue estate of village Jakangir Puri, pess
acaulsition ol aqr.cu itural lands in the revenue estatf—'- of sald :
viligge was for re- Sr:.L'tIEF"'I-EI t.of lem and J.J. -dwellers Le. the

character of .Jr._.-;:.ll"'ll?dLIUJ'l in the area’ was ot a r:m:::i whero

potential price increazed due o hrbumzatmn was of a weak

wature - in the decma emrted a5 Amar Sm.:}rh 145, Umcw e

fncfia 1998 VY AD{Delni -f:a‘l, it was noed that there existod a

rescttlermant colony cailed Jahangir Puri in the area which had

Sprung up guring the period of ﬂmﬂ*rg:_nn:}f e, th_ year 1975-

T, i has to hE ILF]’lL:'I"I'I]I"ljr'E‘Ci that the two EI.IiI:IJE'Ct acqmartmna
Wers al;ﬁ TofF ra-selllement of slum anrd J.]. Clusters, vy

14, The dacision in L...&_.,-'-'x,::-p.ND._EEE;.EL'I_t}E fad Singfh Vs, UG &
Aac which was reserved o 12_.8.2[]]1 and 'had yet to he

pronounced on 19, 8.2011 . athern instant DpE:ﬂS were reserved

: Tof judgment, has since been pronouriced by me on 23.8.2011

~am:1 | would highlighs Lha*'whlle a55es55ing the fair market-'_
%mlue of the land situated in 10 revenue estaltes mn the SaImo
ravenue district i, e. MorthiWest Lefhi being revente cstate of
villages. Pooth Khurd, Shahpur-Garhi, ﬁannth,.ﬂirpur; Marela, -
Rajap’ur Kalan, Holamby Kalan, Khera Khurd, Holambi Khurd
mnd Bawana, | had noted that the tDD{JIcgy of the area

LA ATDNa.099/2010 & sorrected muttors | 5 Dagevaion
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| .;Eﬁnstifutnd Y 'at the |::|D|r‘|t :}F intersaction where G Ts Ifarnal:

" Road |e NH-1 and’ Ronhtak Huad e, NH-10 r:u;furcater:l at @ "
_Cﬂmmﬂn point,! pruceedmg in., dlfﬁerent dwectn:nns at Sabzi
-Mandi. [t needs. to he’ ['uq’hltghtecn tl"F'L mllar_:[e Ehal:-.wa jahanglr .
Puri.is ;‘Jutmde tﬁe W amresaid aru:l as explamed heremabwe ' :

and ab"ts towards. the east of NH-1; 5w E i b

“ 75 I the. a,upEtal‘ﬁ relallﬂg to the sald: ]ﬁ villages: where Iand" -
'_..-"-.f'.-"l‘“' ac qmrecl Durtuar*L t-:} different nnt‘if:catmna :ss.ued frorm ..

- time- ta. t]*’ne [ et dDalL wn:h notifications |51;uer:| in the year

. _'.EDUG iﬂﬁl ?DGE and 2003, IP those casem rearned cnunse[ v

for the land QWTIErS h-:I'L‘.[- relied uw.:m the aale tleed dated..' .

| 75:04:2001 (Exhibit Pw-15/1) . and. the , sale, deed dated °
D 24.03 :Jm:m {Exhiliit’ PY-15/2} Q. the same; sale ‘deeds’ on

wh ch Iearwnd CGLHSEI for. the' ||:|,|'II:| owners have. placed

7 reliafce. LI|:|I:I"'I a5 noted i sub- -para (d) of para 8 hereinabove. -

in the said Juc[gment datad 23. B. .él:lll | Have' d:saarded these '

L two Edh_. teeds, far tﬂe FEE]SD[‘IS recnrdﬂd in paragraphs 21 fol ,' :
e H which ;uE "EIZIFE":ﬂLIC'F'{] herEL,.nder o 3

.21, -The first argum&nt i, prem-::.;ted or the E Eale
_deeds, Ex.PW-1/3 which is dated 25.32.2000, and the.
.Ea]e desd Ex.PwW-1/7 ‘which is dated 25, 4 EEIIDI As
per the former, fair market value for the former
‘comes to 726, ?5 lakhs ‘per acre-and the latter. @
T63.478 lakhs ber acre. The iearned - Reférence
Court has rejected the 2 'sale dei&ds as .reliahle
evidence to deterrhine fair. market value' of
agricultural lands, for all the villages in question on -
‘the reasoning that the sale deed ExX.PW-1/3 was .
purchased by @ religious trust by the name -of i
.'Radha Swamj Sdtsang’ and S'Jrsj Bhan PW:6 who
“had: téndered” the salé deed in Emdence while * .

7 . deposing In’ Court in: LAC :N0.68/2005 had ;stated

that te his khibwledgé the. land was purchaqed for
: fD|IgIE:'LJ5 purpnse and was I:jemg, uscd for a religious -
pUrpose. . The sale deed Ex:PW/- 1;2 ITas J|Ic!:wrﬁe

I App ~~T1:- ‘-?‘:?‘-"'.'"f'lu c&‘: PlZl"llEClh’l’H’l.ElﬂCIE ik - J" Paﬂa 1{_|- sz:



WA

been hald fiot to be reliable evidence to determine
+ fair market wvalue® of agricultural: lands- an  the
ressoning it was purchased by a mGn_qﬂﬁxernment
Crganization “Christian Crgarizaticn™ and ds .per
- the testimony of PW-Y Sister Annfe, the secretary of
the organization stated that the erganization had to
pay the price for the said piece of land as it was the
only plot of the reguisite size suitable' for the
requirement of the organization and is Being used
- tor destituie women e, there was & special
circurnstance, persanal to the vendee, ' '

22, As held in the decisicns feported as 19495 (1)
SCC 717 Lahd Acquisition Qfffcer Sluru & Ors. Vs,
St Hohind & Anr, - (Refer para 6) and 2008 (14) 5CC
369 Mohd. Rawlddin Vs [and Acowisition Officer
{Refer para 13) sale ransactions evidenced in a
sale deed.which are tendered in avidence by wirtue
of scction 51A of the LA AL 1894 have not to be
pEo facto treated as an exsmplar sale deed to
determing the market value of land in an arca for
the regson tasro may he Special drcumstances
which'have led the huyver to. pay a higher price. The
true tostis he'price which a well informed. wiiling
clyar.wauld pay to an egualiy well informead seller
without  being  influenced by any  spegial
crcumsances or the fancy o buy @ particular pigce
of land. Ar informed buyer would be one who has
studied the market and has apprised himsel of all
avaliable land 'in the ares; has uhderstood tho
- topoiogy of the area and the prevaiing prices, [f a
buyer has a fancy for a particuar piece of land, he
may pay a much higher price and this waild not be _
a good index of fair market value o the lsnds in tha
area. | would be failing if | do not highlight that tHe
Union of Indig had relied upon the salo deed dated
£0.5.2002, which was accepted oy the Isarned
Reference Court pertaining fo the notification dared
27.1.2003 where-under agricultura’ land in villaie
Raojapur Kalan was sold by.an agricufturist ‘to an
agriculturist for a much lesser price i.2. $17,74,109/-
DEr dcre as against the price which comies to
T03.1Y8 lakhs per acre for CxiPW-1/2 and ¥28.80
lakhs per acre.for Ex.PW-1/3. The 2 =zale deads

© LAABL N0 SSWI0IY & eonnacted matters ' Hane 11 of 22




Ex.PVI-1/2 &nd iéx.Ft'N-IfE,_ themselves are hawing
intrinsic eviderce of the fanciful price and ox-facie
destrov each other,

23, Thus, apart from the reasoning of the learned
‘Reference Céurly with which | concur, afore-noted
reascns in parz 21 above weoold be additional
reasons to hold that the 2 sale desds would. .
advisably not be good evidence wherafrom Tair
marxet value of subject lands czn he. detérmined
ard more 5o for the reason [ find [hat under various
rAawarcs nearly between 7.000 o 8.000 bigha of land
have been scquired and when the acquisition is of
sUCh large an arer, it would maoka all the more g
reasan to be circumspect on: sale deeds “having
infrinsic evidence of the transaction raing the result
07 @ fancy of the buyer, | would bo tailing not to
note an -unreported decisicn . cired by learned
‘counserr ShlS.Dahivd being the decision dated
19.22.2008 disposing. of & batch of appeais, lead
rmatter being LA App.No, 1932008 fratac Singh
Isinca déceased) thrr IRs Ve UGl & Ore It was
nighlighted thal the sale deed therein by which L&T
had purchased.B sigha and 9 biswa of agricultural
iznd for expansion of its factory which nad been
ignored by the learned Reference Court an. the
ground that LET had a Tancy for the said land ang
hence the price reflected therein could nof be
trealed 35 g good evidence of value of land in the
ared, was refected by the Court and the price in-
question, with suitable deduction on account of the
parcel of land being large, was aCCepted Gy the
Court and thus aven in the inseant cases the 2 sale -
detds in guestion e, Ex.PW-1/2 and Ex.PVW-1/3
shouid be treated zs the basis g determine fair
market value. The argument ignores the reasoning
in. the decision of tha Divician Bench in paras 37 to
38 wherein the Division Bench, did not accept the
value in the sale deed on its ‘own logic as indicative
af the market valie, but found that if the price
terein was reduced By 1/3%, the price arrivad at
would be the éame as would be price airrived al with
reference to the average rate of the sale deeds
0 preducad by the Union of Indis [e. thie =ale deeds
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produces by the Government were giving a price of
. T1,37,000/- per bigha and the sale desd under
whick 1&T had purchased the land gave the price
_ *’_i; 26,800/- ner bigha and tha average would come-
to ¥2,32.800/ which was. near about the price” of.
¥2,15,160/- per bigha, if 1/379 would be dﬂd_u_-:ted
*'rm‘n lhe =g of 326,600/~ It may further be
higalighted that in the sald judgment the wyear of
the =ale was 1983, and: the notification . under
Scction- 4 of the Land -Acquisition Act was dated
24.7.1995 and 16111995 and the © Court
determined fair market value a5 of the said dates at

the same  surm  arrived .at as  aforesaid. e
¥2,15,160/-. In other w:}rr:is 'He reascning of the
Division Bench '5 not to be read pedantically but

rmaaningfully, It is rot that the Court treated the
sale deed in quostion as the basic for if it was s,
the appreciation for 2 years had required to be
given. | wauld nigalight onge again, that | have
hereinbeiore already  noted  the  inheront
contradiction in the value of the land prizce as per
the 2 sale deeds and this itself is intrinsic mutually
destructive. evidence of the 2 sale deeds reflecling
fairmarzet vaiue " -

1&. For the reasons thersin, I FEIECL these two ﬁa'e drar:d

"~ the present case asko as feliable and good emdence *cf

determ! ‘ne Talr rmarket value of agricultural ‘and in mila:ﬂe
Ehalswa Jahangir Puri, ' _ _
17. As regards the agreement ko sell {Exhibit PW-6/1), the

. lana situated ir village Bhalswa lahangir Puri has heen agreed

Il be tr—n"-::rerrﬂ. for a sum of 218 lakhs per acre. The lanc.
awners have also relied upon another sake dii‘f-_‘d ‘dated
'ﬂ“l 0% 2003 .."-.-'hE"‘“'LhILEI - 76 bigha i.e 1 acre land was sold at
~ €15,70,000/-, | | i

*Mow, if the price, as per the awn showing of "th'e land
OWNErs Was ?lE,?DI,GIZ-D;'F DEr acre '5:15. on DI..D?EEGEFE,-it
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difficult o comprerand the abnormally hjgh' value as per
ZX.2W-B/1 which ig dated 8.4.1906 in which the statod price s
T18 lakhs per acre. ILis indeed.a puzzle that in lESﬁ@:he price
was T8 lakhs per acre and 7 years down the line the price fell’
to §15.7 lakhs péf acre. | noed to Higl'{[ight fﬁat j[{_parag'raph
349 of s r:[_éu:f.';iqn. the learmed REFI;-_‘.:!'EHL'E" Court, while-

Cexarmining Ex. PW-E;“ has opined that the said prlce Was .:'.TI

special considerations dnd not the price settled, between an
infarmed wiiling tILI}"E.'r' and gn informed willing: seller and

cwithout being influenced by special needs pertainjng t5 2
' particuiar land, and had thus discarded the sald sale deed as
ot reliable cvidence wherefmm tair market walm—: of a Iarrm..

. irack Jf land J“ﬁd_t:- be fixed.

19, | h:we discussed this é":1'.:1|_.[_ in my decision datey
2382011 rn LA ADp. ‘m ?uEIEDDE ,-’m‘ Singl 15, Uﬂfﬂrﬂﬂr .8,
where an abhormally high price for & narcel of Iand I with

evidance of neither tne buyer nor the sel I-Er bemg woell:
mmw ed and there peing a special fealure gua the land and
have held the same not to be good evigence to determine fair’
markel values of g Iang- part of-land, bplng the 1'?|r|cifu1 price:

- peid By a buyer smitten with f.:xncw.".rxh.ﬁ Gh%FWdtlDl‘lS haw;

=) rearlv hegn extracted by me hEn_mabw:-: =3 para&. 22 and
73 of the said derlsmr | rejlerate tha same.,

20, As regards =uction rates of developed pmt of . land

situgled in the :an,ay Gandhi Transport Naga“ | do not find

: -::1]"_-.-’ substance in the argumeants gr the lzarned: counsel fc:r the

and I:I'-’U'T'IE‘I'S and u::nn;m with the decision ot the learnad
Refsrence Court cuntau t.d in paragrap! 18 28 .and 30 which are -

‘premised an the decision of the Supmme Court reported as ,.{__.5-_f
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Chand Vs, Uniop of fngis 2000 (15] SCC 769, Simflan is the
r'c':'razt:nn_in-L_; pertdining to the Evidence_ relating. to auction rates
of residential plots or flats by DDA, - . .

2L In my decision datéd 23.8.2011 N LA.App.No. 266/2003

fai Singh Vs, UOf & Ors,, | had axtensively discussed the law

declarsd by the f:-iuprf_:n"re'{:-:-urt in Lal Chand's case With

reference to price at which deveiosped plots were aligtted by

- different agencies i.e. DDA and B5IDC, Retevant abservatiors -

ard tindings in para 29 to 31 of the decision in iai SEf_rgﬂ’s'"r_:ase
sre extractod hereunder:- . ! o, :

9. MNow, we do nut have evidence as to what was
the extenl of piotted land sald v DSI0C or DDA with .
reference to fne Bawana Indusirial Estate daveloped.
by DSINC ard Marsly Residentizl Scheme develuped |
Ly DDA, ‘Whether it was 20% ar 75%, we do hat know..
The inchoate evidénre has rezulted in the same
factors, -being 3 in nimber wkich were noted by the
Suprame Court in Laf Chand's case [(suprg), which
- render this evidence as most unraiiabie to getermine
the value of lang ir the subject casas, :

-

30. it is no doubt true, as fieltd ‘aven by thelsarned.
fdeferonce  Court, that with che development of
- Bawana industr'al Area, Rohini Residential: Scheme .
and Narela Residential Scheme, the subject lands hac
aoquired 2 Building potentiaiity, but the guestion
would be what weuld be the value o which the
building poteatiality would translate itself. :

321. I hold that the learfeq Roference Court, keeping
in wiew the observation and the findings .of the
supreme Court in Laf Chand's case (supra) has rightly
rejected .said evidence as reliable, On the jssue of
potentiality relating itsslf to the value, | piromise the
reader of the declision, to deal with *he same while |
- shall be discussing as to what should be the fair
market valus of the [arids. : :
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73 0 Highlighting thet in La/ Chand's case -t5upra} tha

Sugreme Court heig: u it ‘=u'::|"l Fa ﬂr...tEi wWas meaningless. and
was too mch—*ute '.wl.eru::rmm -falr market valug could be
crystallized., ; | _ | |
73, [reitarate the reasnlwiﬁg to. hold that price at which MCD
allotied daveleped plots in Sanjay Gandhi Transport Nagar anc
. price at which DDA cb‘ld developad p'.nts; anc figts wc:u[d be
.ITF[E'-.-'-:] it to cetermine fair market valus of agnc_ultur—.—ﬂ Ia nd. .
24_ Perlaining ic =rice notified by L&DC ﬁ:lr rhargmg '
urmvned increase when lease-hoid property under L&PO s
_:ranqmrre:l by tl"ﬂ perpetual lessen, sufice wolid it be to state
that the same relates o r**welcc-ed p Ots and on the parl’ry o7
reasoning in laf C,-‘?.s-'n-:'f‘s case [sUEra). wherein this kind af
' muden“e was  specillcally  discussed and 5farded with
réferance El.'J wlnge Rithald where lands were acquired for -
Hahmr Res JdEI‘l iar Scheme, | negate the gplea for r:u:urr*pensallm
o he enhant:-;d with refarence tD L&LO rates noting that'| arm
concerned with _'argg_.trac.{s of &nds  ad-measuring: Y58.01
bigha and ¥28.05 bigﬁa-. | |

2% From the topclogy of the area and as per the testimony
o Trilol Chand (Halka 'F'atv..rari] v;rhn:n am:éared 25 m’r-flz_ in LAC
Mo 11222008 it emerges that village Burari is on .thé st of
villzage Bhalswa lanangir Puri.and indeed the plan for Delhi
Cwould reveal that the two villages i.e. Bhalswa Jah-armir Furi
and Surasd are separated by the outer g road as we trmeJ '
wards Mubarks Chowk . from the Tibetan E.E'-SE't['.[Eﬂ’IEr}t
caiony udjoining the fFr“‘["'DLJ'_-i Gurudwara Majnu Xa Tila. The
bwe are adjoining villages aepmater by "Duter Ring Road” and -
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‘thus the fair mMarket valw:* of iand an a partmui'ar date in the .
two villages would be cumaarnalp o . :
25, While assessing the *air rearkat vé_iue of the Iand situated
i1t villzge Burari, which was acquired pursuant fo notificaticns
dated 24.07.19598 and 18.07, 2003 issued under SEEtIDﬂ 4 of
the Land .ﬂxhqulatun AL | had considered the material o
record fe. the evidence in My dacision Di’ﬂ-’lﬂ-ﬁﬂﬂﬁ'd an |
FB.201L in a bateh ar LA.Apcezls, lead matter being L.

Appeal No.971/2008 titled Faiba! & Ors Vs Unios mﬂmz-'fa e
ks, In.the seid decisien, | had ass-.ﬂss-:_ the Farr mnrket value}

af agrrcultum ignd at ¥11,60,580.82 per acre for Category A
land, 310,44,522.73 per acre for Categury B land arid
0,28, 46465 Der acre for Categu v C land periamlng to the

nolification dated 24.7 1998, The land an:_"qu red pursuant 4:1 2

|'|D1|I_._E||.J|:1“| dated 18.07.2003 han heern assessed by me a._
718 ?t} SGE- per acre far Categm}f A iand and TLY 28 512/ per
aCre ﬁ:." Catogory B 'nncl In _.-’_EL-‘}:’gh;: case (supra), 1 hac

: assuqsﬁu the fair miar Ic:e value cfiana in 10 villages as under: -

|5.No.” | villags Nams | Date o MNoliication | Fair  market|
| s Lnder Section 4 value fin lakhs
o S > w v | par acre) i
| L. Pooth KhLI;rr:i 7.8.2000 - R1435 0 for
=7 : Catedory ‘A"
| _ _ ' 14,3728 for
g ' e | Category ‘B’
3 Holambi Kalan | 7.5.2060 LTS . ji
3 Bawana = . 782000 14,75 for
| ng LCategory ‘A |
S o ' i - =1438125 for
: | 4N Cateqory ‘B*
E2 Knhera Knurd — T1.9.2000 ?14.835 © for
| ' : LCategory ‘A’

e %11.46413 fof
L&, - | Category 'B" |

AALAPD NG 9992010 & sortecied matlers ' _ Page 17 01 22 .




N

LA

Narels

2.5.2001

T16.165 ﬂ::r|
Category "A'

1570087 for
Category ‘B’ .

Halambi Kalan

2283001

716./45  for
Category A
$16.43811 fur |
Category ‘B!

: Alipur

| 22.8.2001

T16.745 far
Category ‘A

T16.43811 for™
Category ‘B

‘Holamii Khurd

2278 2001

1% 16.745 for |

Rajapur K-alah

2282001

Category 4" |.
T16.43811 tor
Categary 'B-

‘| Category A
JTLE.43811 for
|, Category ‘B’ ]

T16.745  for

L0.

[ Sanoth

7.12.2001

¥17.285

| Shalipur Garh:

16.5.2007

R1B.655

(12,

| Shahpur Garhi

S 23.5 2003

. 'Z18.655

ki

Holambi Kalan

23.5.7002

15,655

14,

Alipur

73.5.2007

¥1.8.655

154,

Sanokh

27.1.2003

| #18:94912 for

$19.435  faor
Category ‘A’

Category 'B* -
T13.47539 far
Category G-

T

| Rajapur Kalan

2712003

|F18.435  fof

Category "A°
¥18.94912 for
Category ‘B’ . |
T18.47539 for

 Category 'C” |

In Jfaf "Singh's caso (supra) | had also analyzed the.

minirum land rates enhanced by the Government from t|me :

1o time. and feund the same not to ba the fpse dmf nf the
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Goverriment officers and -had found naot Gﬂ_i}.-f rationaie but a

| redlection of ul'ba;hi;-:aticun impaciing such increase.  With
refersnce tc the decisions of four Division Ben’cﬁes of this

- Court reported s 2006V AD Delhi 13 Gajra/ Sinih Vs, UOM&

. Apr, 2004 WV AD Delhi 20 Ram Chander Vs, L0F 111 (2004} -
DLT 55 Mukum Singh e, LOF and an unrep:::rtéu:j -:Jieci'sinn in

LAARpP.NO.866/2005 Mahender Singh Vs, 01 & ors. decided
¢l 11.5.2006 whereir bazad on sale deeds and otfier evidence

and price was determined on various dutes between the vears
2993 o 1996 and in relation to the minirium pricefixed by the
Gavernment | had highlighted in paras 50 kw53, of the szid
decision as undar:- T VB

“S0. The afgresaid judgments ncled in the preceding -
caragraphs as glse the various notifications fssued from
tirne fo time by the Government of NCT Delpi notifying
minimurm price for agricultural lands in Delhi as tabulated,
by me in para 7 above bring aut two very imporiant facts
relevant to determine the orow!hb/rise in the prices of
agricultural land in Dalhi over the years Commencing
rom the yvear 1990, As of 27.4.1990 minimum price was -
.65 lakhs per acre which rose to 10 [akhs PEC acre as
of 1.4,1997 i.e. the increase s ¥5.25 lakhs spread over 7
years which gives us 4 115.054% increase in 7 Y2ars ang
the average price increase would be 16,436%. The price
rise over the next 1 year is by 11.2% and thergafter by
L1% for the next 2 years and 11.5% for the next vear ie,
a5° of 1.4.2001. it shows that due to urbanization,

. between the year 1990 and 1907 prices grows fairly

- sharply and good corroborative evidence for this would
b2 the decision af the Division Bench of this Court jn
Gaffsfs case {supra), which | have discussed -in para 49
above. " ' i

51. I'nedd to elaborate a little more with respect to the

decision in Gajrsfs case.  Discussing the evidence
pertaining Lo fair market value of agricultural fand in.
village Holambi Kalan as of 15.11,1996, in pards 9 to 17
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e Courl discussed the walustion on the  basis of
agricoltural vieid and found that the gross return per acre
DEr annumn was TOL,0004- for multiple cropped land and
Naving gaod irrigation facilites and thus capitalized the

lard price at.89.5 lakhs por acre. Discussing the second

mathod of iznd prices of comparabie lands in tha
surrounding  arsas including potentiality, .in para 19
onwards the Court discussed the matter with reference to
land prices 'in adjeining village Bhorgarli where FCJ
Godowns had come up and basad on sale instances
ound that based on the said sale instances and giving
benefit of industrialization *he |lang orice would come to
T10,03,364/)- per acre (Refer para 31). The Court then
considered the prices notified Hy the Government as per
policy dated 1.4.1597 and thus worked out the mean
average figure of $9,76,121/- per acre for Category A
lands e8od ¥9.51,1214 per acre for Category -'B" lands.
The decisicn highlights that the potentiality had ' been
well-Tactared  in when the Gavernment issued  the
minimum price notification w.e.f 1.4.1957, evidenced by
the Tact that even with respect to. sale transactions the
Court found that as against the minimum price netified
as of 1.4.1987 at 10.1akhs per acre, sale instances were
highlighting that the price was ¥10,03,364/ per acra.

52. The decision in Mahender 5/Aqf1's case, pertaining
to willage Bewang, referred to by me in para 49 above,
Dighlights with reference to bara 25 Lo 31 of the decision
that the Master Plar for Delhi 1990 had beeq taken .into
ACCOURt by the Court which was orojecting residential,
commercial - and  industrial  fufure exploitation  of
agricultiral land in Delhi and on the Issue of-potentiality

" -had noted that nolwithstanding. the Master Plan =q.

projecting  and. the lands theoretically  acquiring &
potentiality, the same had not transiated inte & reality
evidenced by the fact that il the vear 1896 ie. the date

of the netification with’ which the Division ‘Bernch Was .

concerned, virtually no development had taken place in
village RBawana . and Holambi Kalan angd nobody had
exploitad the potential, As I Kave already highiighted in
para 43 above there is 3 gap between what wolld bhe
expected to boe the market grewth and what the market
actually grows,  The decisichs n Gajafs caEse and
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- Mahendar | Singifd vase  highlight that potentiality.
translated itself inta a reality between 1900 and 1897
when prices rose by about 16.5% per annum &ad
thereafter the extended potentiality did. not translate
with the reguisite momenium and the acceleration fell m
between 10% per annum to 11% per ANTUM. One reasaon
could be that pursuant to Master Plan for Delhi 199 a
fairly large area came to be developed, both residential,
cammercial and industrial and probably ‘there was |
enough availahility’ of deve oped land and the hLJ"I{_.IEI ot
the market got saturated.

53. The empirica! ewdewre in the mﬁtant case |:]|LHJJ'|Z
from the 2 sale decds reljed upor by the land awners, in-
reapert wherao? the [earned Reference Court has, givan
gmo reasons not to rely upon and for which I have given
TLriher reascns in paras 21 and 22 herefdabove for rot
relying Lpon, being fanciful sale deads, to determine fair
market value, we have with us the sale deed rolied upan
oy the learned Land ﬁlcqm&.ltlcn Collector pursuant
whereta in some references in viilage Rojapur Kalan the
lzarned Roference Court has held that as per the said
sale deed Ex.R-2 3z of the date of the sale. |, e, 20.5.2002
the fair markel velue of agricultural ands would hbe
T19 16,040/~ per acre as of 27.1.2003 un the reasmrunq
that 1 pigha ard 13 hiswa of land which was sold for
¥5,39,680/- and ¥70,160/- was paid as stamp duty wouid
mean thal I6,09.850/ (¥5,39,6904 + T70,160/-) ware

- spant woud: yield the price £17.74,105/- per acre as D’r
tHe cIaLe agf the 53I-=J P_EI a. ?GDE

28. In'the ahsonce of any cogent evidence placed on recars
by aither paries other than the minimum price notified by tho .

Covernment |r::rr time t0 time, ! hald that the Learned

Referance Court has rightly adopted he currecL prmc:ple ard

has reiied upen.the correct evidence ard has qmﬂn the- cf_':rrcr-t'
Appreciations t:g,f :.mtal:ul;.r increasing the price to make up: thn:_ |
inferregnum period between the dates_when minirmum prices
were notified and the date of the notification issued und_e'r
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Secticn 4 of the Land Acguisition Act and finding no ;:cnpé ta

further enhancze the compensation a- ta- reduce the same |
dismiss all ‘appeals and cross objections, whether filed by the

Iand_nwners or Ijhe Union of india.

29.- lleave the parties to begr tﬁeir'luv;fn cost,

: ek m;_g?'llﬁ-_
K M i
" [PRADEEP NANDRAJOG)
JUDGE
SEPTEMBER 19, 2011
mim
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