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/A SINGH-

- U0l & ANOTHER.

*. " INTHE:HIGH COURT OF DELHI AT NEW GELr

% - Judgment Reserved On: 19 A ugisst, 2011
' - fudgment, Dafivered On: 187 Sentamber 2017

2, ' LAAPP.990/2010 &

“CM No.6549/2011 (Cross-Objection) . -
, | e B | Apﬁéiian-[:} '

Through:' Mr.B.S.Mangp, Advaocate E B

s Mi.Deepak Khosla; Advocate and

- Mr.K.S,Negi, Advacate, -. :

-

: - iwaw Respondents :
© ¢« Thraugh: Mr.Sanjay Poddar, Senior Advocate .
B - &'Mr.Sanfay Kumar Pathiak, Mr.Sachin

- Nawahi, Mr.Siddharth Panda and Ms.k °

- Kaomudi Kiran, Advogcates-forR-1 - .

. AND

& LAKPE.  961/2010; . LAAPP. 1001/2010 & CM

No.12885/2011, LA.APP, 1007/2010 & CM No.15181/2011;
LAAPP.  1009/2010, LA.APP.. 1010/2010, . LAAPP. -
1035/2010 & CM No.12865/2011, LAAPP. S{201L, LAAPP.

7 -B/2011 & CM No.6755/2011, LAAPP. "38/2011: & CM
N0.6740/2011, LA.APP; 4172011, LAAPP, 89/2011, {A.APP.
142/2011, LAAPP, 160/2011, L -APR, 161/2011, .LA.APP,

- 163/2G11 LAAPP, 246/2011, LA.APP. 247/2017, LAAPP.

248/2011, LA APP. 298/2011, LAAPP. 347/2011 LAAPP.
2/2/2011, - LAAPP: 386/2011; LA.APP. 387/2011. [AAPP. -

. 394/2011, LAAPP. 397/2011, LA APP. 406/2011, LAAPP. «
it L M P

{Relating to Notification u/Sec. 4 dated 15.00.7000 &

Award No. 06/2002-2003, Village-Bhalswa Ja hangir Ruri) - -

s . = : o ogmlagbpesy G
LA ADE Noand6%e207 0 & cummedted maers . - -, _ Papzd ol 23 -

-'".. . :
Loy |
______ e b _J_ i
A
i‘.



B

202/2011, LAAPP, 216/2011, LA.APP. 240/2011, L
A4L/2011, [AAPP, 242/2011 T4 APP. 243/201TV4A.APP.
24442001, LAAPP,  245/2h%

LAAPP, 374/2011, LAAPP, 376/2011, LA.APP. 380/2011,
1A APP. 282/2011, LAAPP. 393/2011, LA.APP, 398/2011,

LAAPP, 309/2011, LA APP. 400/2011, LA APP. 408!2'1]11..

| A& APP. 4113#’.2[)11 LAAFP, fl-l-ﬂlfﬁﬂll

*’H Iatmg te Notification ufSec: ¥l datecﬂ :30.07.1998 &
Award Mo, 18/2000-2001, Village- Bhalﬁwajahanglr Furi}

CORAM:
HON' ELE MR. JUSTIZE PRADEE® NAMDRMCG

1. wWhether the Reporters of locai i:_"El.JI'_"S may be al I:::wed
L0 seo the judgment? -

2. To be reterred to Reparter er not?

3. Whether the judgment should be reported.in the
- Digest? - ; -

PRADEEP MANDHA}DG} e

17 ) proceed wi |:I1 an dpc-lc:-gy Lo the reader by r::FurJng tea

rolification issued latar il pairt of time and then. to &l

notification [ssucd prior in point of time;. t;ut th. reason is tha1~'
the fzarned counsel -f:r the lancd owners had addressed

srguiments with respect to the notification issued Iater and had

required price 1o be bJ"ﬁb|'_-.-’ reducaed periamﬂw to the
. natification which WY |=:.qu4 2arlierin pn:um’r of time,

2. " Lard measuring 758-01 bigha stUated. in the revenue .

3/2011,°
LA APP. 3462011, LA APP, 345;2511 & CM ma 15194;2:}11 ;
L&.APP,349/2011 & Ch Na. 1518272011, LAAPP, 373/2011;

+  LAAPP. 572011 & CM mmzan;mn LAAPE:
B8/2011 LAAPP. 130/2011, LAAPP. 132/2011. LAAPH.
164/2011, LA.APP.. 200/2011, LA.APP. 200/2011, LAAPP.

eszate of village Bha'swa [ahangir Purl was acquired pursuant |

I_._.-"-.____ﬂ___'l_.'-JT'..H:-.!']!:lg-'E[:']I:IIF.-&. sonnecied nidilers ; - Page2 of22




th 3 neclification dated 15,09.2000-issuek under Section 4 of
the Land Accuisitior ﬁu:f 1894, for a public purp_dse -namelf,v
‘Rehabilitaton of |) Clustar. This was fol Ir.::'wed by & dcclamtmr
Lnder Egctinﬁ 6 o the said Act issued on U.DII;FH;H;H. Adter
[ollowing the due process,” the Land ZJE'LCl:-]i_JESi’E'FD]'I. 'Cnl-ler:tgar
announced his award bearing No.62002-03 dated 20.04.2007,
‘whereby he assessed the fair ma'r‘i:;r:t_ value of the acguired
land &t ¥2,87,916.66 por bigha, which is equivalent to ¥13.82
lakns per scro . e. fair market value as of 15.09.2000 was fixad
at13.82 Jakhs per acre. e

3 Dissatislied with the asssssment ma::i{f hy thP Land
Acquisition Collecior, the land owners sought- reference under
) Section-18 of the sald A-::L. The Learned Heferem:e.'::::urt, im .
Llhe lcad metier, geing LAC Mo, 112A/2008 titled R..:Ia";-" Singfh. Vs,
Uriion of ingiz, assessed zhe fair market valye of "}*e acquired
‘and at ¥3,03,534 per bizha or T14, 56 353 per ECI’E_ ;

4. It reeds to be hm;qhgh’reu that-both i.e, Ihe Iea ned Lafid

'r“ﬂf_.qulh..H{:un Collector as 'm_ll as the Learnad Heferenua D::Lzrt-
while - aE.--E“:-qr'-"ﬂ the Tair marke! uaILe oF thu:: ucqmred land,
adoptad the rririFum price for ar’-r.._uh:ma Ear‘ld fixed |:J‘;.F the
aovernmant 25 on 01.04.2000, notified vrde Circular dated
~1,29.2011. Different destinations were reached inasmuch as
the _.Edrned Laha Acguisition Collector, while 355255ing  the
compensalion, did not grant appffe:iuticn for the period from
01.04.2000 till the date notification under Sectien 4 of the
Land “Acguisition. Acl was issted oo 15.08.2000, tjut. t?_]é
learncd Reference Courl granted appreciation: far th_'r;iL .sajd_
- period of 165 days @ 12% per annum with reference to the
base date 1.4.2000 and the price §13.82 lakhs FIEF'EIC[.'E.' '

Zu'l'-ﬁ:.f'a.pp.'.‘*if{r.,":i'!??."?'.[f'lp Eocorcecied matters - : Puge 3 0522




5. ﬂﬂﬂLhur lZIFJr‘C.J o7 .aud Ed rnea-;unng 928-04 bigha,
sitia*ed in Lhe zame revenus astate nf_wlluge_ Ehalswa
Jahangir Puri was scyuired pursuant to a rmtiﬂnat'l'mi i-:'sue;:'i
urder Section 4 of the Land Acquisition Act 1834, dated

- 30.07.1998, for the same . public purpose i.e; ‘Rehabilitation aof

| Cluster', This was Tollowed By a cle-rlaratrnn- under Section 5 -

o’ the Aci issued on f“-’t CIB 1398, After fD-“D"-"l"II'In., the dus

: process, the Land Acquis! fion Coilector announcad an awarr]_

f:-edrmg Mo 1B/2000-01 dated 12.03.2001, whpreb; e
zssessed  Lhe fajr market valye of the arquzr‘ed land - at

T, 3333 |:|E* bigha wiich is equivalent to ¥11.70° lakhs per

ACHE, .

a. chqa’rlsﬁed with the aqse-;.smﬂnt mage bgr The Lard
Acguislion Ca! lECtCr, the land c:-L'.r“*-“r':- sought referenre undear
Soction 18 of the act ' The Laarned Reference C{JLJI"E in Lhe

lead matter |"FI“|-!" LAl Mo llla2008 fitled Ef;anﬂ’rawarf 5.

Lriion of India, assessed tha fa|r markel value of the a-::qurrecl :

lard  at F11,46,670/- per. “acre.. The d|ff9"encv: i the

destinalion  reached iIs on tr'e sarne redsun as nnted
hersinabove pertaining to the nntmra’rmr da’reﬂ 15.9, EDDEI B, .:
the learned Land Acguisition Colicctar adr:aptmg the land rate
notified by the Government with- effect from 1.4.1997 vide'
Circuiar dated 25.7.1997 and ignoring that the r*utEFz:atEi:un in

Question -was issued on 30.7. 1694 nﬁlj the .E-:xrned Reference.

Court granting enhancament @ 11% per annum for the

mLeregnum reriod. o
/. The Union of India as well as the land owners -have
chalianged the assessment made by the Learigd Reference

LA ﬁ—‘-pp M E'EISI.u[JlEI s -..I:I"'.I.J.l:-'-.-lf‘\ﬂ ﬁ:ult;:rs ' : rage 4 o[22




d.

'uhnup

Court by way of the EDJF'-:HE- and cross uhjertwnq frentionad

on behalf of the fand. owners, _I[I._a-l.lfb.lﬂq higher

Compensation, reliance  Wwas  placed  on - the  following

socumentany. 2vidence:- \ |

- [a;  The rete netified by the L&DO vido nc:tlf"-:atu}n
‘dated  16.04. 199? I,'I::.ch||:nt PYY=as1), '-.“.-'h-EJ'EI:I_.-" i
disclosed its inten: ion to charge unearned |mreadn_ in:

respect of déveloped residential and r:r:rmmerma!_ _

proparties  awned by L&DO. Relying . on | this
document, it was arguad that ir tha ye._-ir LQQQ the

Lc_ cf rEE—JdLFJ'ElEI whnd in Azadpur, which. is statﬂd Lo
he close to vii Iage Bhalaswa fanangir Puri, was erd '
at ThBA0Y- per sguare meter ar 2 25,92, 400. 92 par

acre and it WHS urr_:led that if 50% is. daducted
Eowards development cost, the 'aﬂ-:_. awners’ shuuld

" be erﬂ..t[ed to enharced compensalion in-sum of
i 1?‘ B6,200/- per acee” :

(b) The rate charged by MCD for allotment - of

ccommercial plot in Sanjay Gandhi Transport Madgar, in
‘lermis ot the Resolution No.705 dated’ 23'.-11.1_98?

(Exhibit’ PW-3/1), whereby MCD decided to allot
c'lﬂ;:r'eJu-tued'plﬂts to- the transportefs @ TAZ5L per
square maler and Exhibit PW-3/2, a COpy -::uf the
Resoluticon No.610 dated 21 02.2005, 1.'.rl"n=',r'ﬂt:|1..r MCD
decided to ailet the slots in Sanjay Gandhi Tran5purt
Magar @ T4,500/- _:}J sguare mEtre_were.urged to be

. material and good evidence. Relving on thiese

LA AP BRIC 10 & chnneclod ma'ters .+ Puge 5 of 22



LA AppNo.9932010 & cosmesind matrers

L'i':“CILJ.*'r'IE_TIlL":,.- ier:_.r__"l;zf-::- caunsel 'fcz_l" the Ja_.ﬂ'd-. owners
argued that the rate stated .'i.f'l the resoiulbions
aforencted, which WS appiié:able for the yeér 1976,
wiould evidenca that fair market value of d_e'vélmped
land comes to ¥17,13,857/- per acre.and it was U_I.'Q.E.‘Ei

that even if 50% deduction is made on account of the

deve'i'npment costs, iof undeveloped lands, fair
markat value would come to ¥8,59,025/- 'pmrlacre in

the year. 1976 and increasing the same by 12% per

annum, the fair market value as OF&E.QLEDG{} would
be T24,76,592/ per acre, s

!
placed reliance on tho auction record of plots . in
Rohini Residential Scheme in the vear 1997-98 and
1898-99 {Exhibits PW-8/2 and PW-8/3), While relying
on the brochure of DDA pertaining to the year 2006,
AT grc_.qucd that a3 per the a{*uertm_mert auu::“mns
were held gaa flats f“m'-.ﬂﬁg olinth area of 69. 's-qu.jrﬁ
metre to ¥1 square rmetre in Jahgnn_:n.r Pur_: al a price
renging betwéen T23.72 lakh o $28.4 lakh, which
according to learned counsel translates to-a price of

-fld,EE_,E'_;h,jEiE p:r acre and counsei L;rged m-thaf:-

syitable deduclion could be effected therefrom
pertaining tc u'wr:levu;luped agricultural land, |
(d)~ Relyving ¢n a sale deed of vrl!age Kheras Kaurd

(Exhibif PW-15/1), whercunder Jand n‘,tEﬂELJ’r"iﬂQ_-_'.L{-_lQ '

pigha was sold @ %32.40,300/ on 25.04.2001,
-+ learned cotnsel urged that the price per acre comes
to ¥56.83,163/- ar ¥11,86,169/- per bigha. It Wwas

for  Learned counsel for thL Iand owWners al-;a.'

" Page 6 of22
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~cantended that this sele decd skould be relied upon,.
af:f'-Er mak‘ng a8 rcasonaple deduction 'tﬁwarda
ew_[:tp"nent cost o determmL the fair Market value

ot Lrndeveluped agricultural land in village Bhalswa
Jahangir Burl. Anather.sale deed dated .i'-ﬂ 03, ?EHJD"'
(Exhibit PW-15/2%, whereby land . mf—:ds.umg 4-16
bigna situated in the revonue estatée of _w]IagE_
Mamurpur was sold to Radks Swami Satsang Wiyas at-
aprice of ?EE,F'E.DU{J,E- per-acre was also |1:_~Jied Lpon,

(&) Learnod counse. for the land cwners also relied |
Lpan an Agreemenl to Sell {Exhibit P.lmné.fi] which was
executed by ane Shri Khushi Fam in favour of a

; sﬁciet}r M Buttery, _wheré'under larnd wss ag_|:e::~d’ to
be scld on D5.08.1996 @ 148 lakhs per acre. .|t was
urged that *he land was in the revenue estate of
village Bhalswa Jahangir Pur and thus was rj_ruli:::;-&;ed in
gid as good .evidance of fair markat value of Jand. in
the sald village as of the date of the agreement {u sall
.c.5.8.1986, | -

9. Per contra, ShSanjay Poddar learmed senior ‘counsel

appearing an behaif of Union of Jnma rolied on a”:'sni[e Dead
doted 05.06.1995 :E}:H bt R-2}, whereunder 1-03 mgha af land

Il II-||;|E- E‘]ﬁl&.wa jehangir Puri’ was sold at a prrcP of
£1,40,000 and drgec that oven |if 12?-’& Appraciation Rer annur
5 to be given on said value, the price as on the date-of the

12

natification under Section 4 comes: to 1,84, 82 per bigha, and .

thus it was argued that since pr|u:-= of similar land is availahle

in the samoe village, it would be Imprudent to travel to the
adjoining village ar to adnpt the pr.h:_ of developed land for.

LA ADE o 3552050 & conmscted malttors 2  TapeTof22




Fixing Lm: market vallie of uhdevelppod agriciltural land

heving & vast area. Learned counsgl also srgued that the

lcarnad Land Acgulsition Collector has assessed the fair

rarkel value of the land at a price mn Ach higher than the one
reflected in Exhibit R-Z and 50 has the ]EEIFI'I':-‘d Hefercnce--

Court. -

10, 1 may be noted that when judgment was rezur#éd in the

ahuue captionecd *r.r.ttf_rf on 19 August, 20171, decmmn biad -

hecn reserved far JLIde‘T"EF‘lt in a butch of ‘aﬂd arqumlmn

uﬂne-ils, lead matter being L& App.Nn.266/2008 sitied fai Singh

lf's Jrﬂf & A i whrh similar arguments as Were acvancec

with respect to simiiar: evidence rolizd upen in the instant

appeals and' learnsd  senior  counsel sh.Sanjay Pﬂdcim

cchimitted that in response to the afgum;m.s-uf _|E1':1Ir'!':-1'd_'

counsel for fredand owners, the afguments which he had

 advanced of the earlier occasion may be, trested as his.

rESPONSE. _

11. The m[:u:grdphy of w!laqe Bha. W Ja-ha'ugir F*ufi has

come out in the depﬂmtmn of Shri Tnlmk: Chand I:HEf"}'d Famfam
who appearad as PW-2 in LAC MNo. 1L2,ﬂx 2008 titled” Raf Sfnah
Ve Linfon of india In wihich he has expiained the tepology of the

area while proving the Ais Sizrs Ex.PW-2/1 of village Bhalswa
|zhangir Puri. Hig testimony would reveal that willage Kadipur

~cand Libaspur are situated. in ttj_é Morth, villages Mukhmelpur

and Burari are situated in the East, villages Samaipur Badli and

Haiderpur are situated in The Wesl and willages Bharala and -

EaraE-P'IpaLthaIa'.are citiated in the South of village Jahangir

DLIF,

TN Mo 9932010 e mhni:a:}:ﬂmam-s.. - © - Pagc8ar
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A2 1 may dﬂd[h&l'lﬂ”_‘r" nale that the lay out |:|I=m of [hL

Mational Ca;:utal Territory of Deihi published by ‘the

chumn"pn‘t of MCT Delhij wmu'd reveal hat '.-'IHE-QE Bhalswa
" lzhangir Puri is situated on the PEStLFI‘I sl f.‘iF‘ of 5.T.Karnal Roaid

e, Irzu. oAl HI{Fh".".'u;,-" Mo, 1. ‘uﬁliageq Bacii ¥ Enarr"mr.lur, hbaspur -

Khera Kalar, Alipus, Mamcorpur. (M ar2la) aro on the western
side of National Highveay No.., , G ey
13. It needs to ke high hghted that v.hntever dewelﬂpme L

ook place in the revenue astate of village Jahangir Puri, post
accuisition of agricultural lands in the revenue estate of said

village was for re-settlement of slum and J.). dwellers L.e. the
character of urhanization in the area was of a kind where
potential price increased due to urbanization was of a weak

nature. .im the decision reported as Amar Sirght Vs, Linjorn uhd
A7 1995 (V) AD [F.‘reJhJ]l 4531t was ﬂn’red that there ex|sted: a
' FLbLtHEﬁ‘EI"I coiony callm _[Elh'.'ll"lglr Puri’in the area which had

spIung .Jp durirg the perJDd ﬂf BMErgancy i.e. the, vear 1975
76, It has to be romemberad that the two E-JhJEI:f: E.CL‘|IJISItI':}I'15

wers also tor re- SﬂLLILmFrt of slum and JJ Clusters,

; Ir:. The decisior in LAApp. Mo, EEEHEUDB faf bm.:n“? w’-*; O &
Aar which was reserved on 12.8.2011 and had vict to be

proncunced or: 19.8 2011, when instant appeals wé'i"e-reservcd

Tar i udgment, bas since hen_=-'1 pronounced by me on 23.8.2011 _
and | waould highlight that whtle_ assessing the faif market

value al tha land situated in 10 fewenye- extates fr_"| the same
revenue district ie. Morth-West Dealhi being J"E;.!"."DT'IU-E eslate of
villages Pacth Khurd, Shkahpur Garhi, 'S;ancuth,__':mfpjur,"Narela,
Rajgpur Kalan, Holambi Kalan, Khera Khurd; Holambi Khurd

and Bawa’na, | had roked thet <hko tnpi}lugy_ o7 Lhe érea__

:A.AFPHE.'HIH-*]IT- I d correcled metters i ' L_ PrJEl: 5* of 1"




.rms,l’mted a W at the- point of intersaction where E; T.Karmal
Road e, NH-1°and Rehtak Read ie. WH-10 . bifurcated Bl &
commen point, proceeding in different directions, at Sabzi

- Mandi. [t needs ta be highlighted that vilage Iihamma Jahangir
PLIT 5 outside the %' afcresaid and as explained heréinabowe
and abuts-towards the east of NH-1. '

15. In the appeals relating o the said 10 villages where land
were acquired purﬁuant 10 dE’r"rér‘Er‘u_l: natifications ._iSSl.IEd from
Frhe ta tima ! had déad with nc-tiﬁr,ﬁtiﬂr'l-_s issued in the year
zmjn 2001, 2002 and-2003. In *hmse Cases, learned counsel
for the amj owners had relied upcr the SEI'E deed dated
25.04.2001 (Exhibit PW¥-15/1) and the sale deed datEli_i
L 24022000 (Exhibit PW-15/2) ie. the ‘._-i?-:]'rTlEl.'-EEI|E'_=:.dEEd5 an '
which leamed counssl for the. land owners na'w' : pléced.
reliznce Upon as noted in sub-para {d) of para 8 her emabﬁw:
in the said judf-men’: dated. 23, 8.2011L, | I1aue-d:5carded these
two sale deeds for the reasons ‘rocorded in paragraphs 21 b
23 which ars repreduced hereunder:-

21, The first argliment is predicated on the 2 sale
deeds, Ex.PW-1/3 which fs dated 25.3.2000, and the
sgle deed Ex.PW-T/2 which is dated 25.4.2001. As
-per the former, Tair market value for the former
comes to T26, ?:: lakhs per acre and the latter @
T63.478 lakhs per acre.  The learned Reference
CCourt has rejected the 2 sale deeds as. reliable
. evidence to detprﬂine falr market wvalue of
agricultural lanas, %r all the vilages in guestion on
‘the reasoning thaL Fhe sgle deed Ex PW-1/3 was
,:lur-::hﬂsef’ by & religious trust by the name of
‘Radba Swami Eat:.arg and Suraj Bhan PW-6 who
had tendersd lne sale deed in evidenco, while
deposing in Court in LAC No.68/2005 had stated
that tc his knowledge the land was purchased for
religious purpose and was baing used for a religious
purpose, Toe sale deed Ex.PW-1/2 has likewise:

LA m:-j:n.ﬂﬁ.EJEJ‘:‘:‘lD 10 & conaecte:d ﬁeuttma : " Page 10 of22 -



beer hala net to be reliable evidence to determine
fair rmarket value- of agricyltural lands an the
reasoning it was purchased by a Neon Government
Urganization “Christian Organization” and as per
the testimony of PW-7 Sister Annie, the secretary of
the organization slated thal the crganization had to -
pay the price forthe said picee of 'zand as it was the
~only plot of the requisite size suitable for the
requiremeant of the organization and is_being used
far destitute women Qe there was =z special |
Circumstance, personal to the vendes,  + -

22, As Reld in the decisions reported as 19495 (1)
SUC V17 Land Acguisitbon Offcor Sk & Ors Ve,
d8t Holiind & Anc. iRofer para 6) and 2009 {34) SCC
368 Mohd. Raufuddin Vs fand Acouisition Officer
(Refer para 13) sale transactions avidenced in 3
sale ceed which are lendered in evidence by virtue
of Section S51A of the LA Ack 1894 Rave not to be,
pso faclio treatear as an exemplar salg deed to
determine the market vaiue of land in an area for
the reason there may be special circumstances
wilch have l2d the buyer to pay & Aigher price. The -
zrue’lest is the price which a well informed willing
buyer wowd pay to an equally well informed saller
without  beirg  Influenced. by any  speciai
circumsiances or the Tancy to buy a particular piece
of land. Ar informed buyer would be one who has
studied tae market and has apprised himself af all
available land in the ares; has understood the
tepology of the area and the prevailing prices. If g .
Euver has a fancy Tor a particular piece of land; he
may pay a much higher price and this would rot ba
a.gcod index of fair market value of the lands in the -
area. | would og failing if | do not highlight that the
~Urien of India kad relied ugon the sale dead dated
20.5.2002, which Was accepted by the [earned
- Reference Court pariaining #o tha notificaticn dated
27.1.2003 where-under agricuitural land in village
Rajapur Kalan was sold by an agriculturist to.an
agriculturist for a much lesser price e 17,74, 109/-
per acre. s against the price which comes to
T63.478 lakhs per acre for Ex.PW-1/2 and L21.89
-laxhs per acre for Ex.PW-1/3. The 2 sale decds

: LA AP NP9 20 10 & connedted mutters ; : l’ag.c 11 od22




AAT N 9892010 & connselag sariers

Ex.PW-1/2 and Ex.MA-173.. themse[weiare_'ha'w'ng
nirinsic evidence of the fanciful price and ex-facie
destroy each athor. :

‘23, Thus, apart from the reascning of the learmned
. Reforernce Court, with which 1. conciur, afore-noted -
CFEESONS in para 21 above would che additional

reasans to' heid Lthat the 2 sale deeds  would
adwizably not be good evidence wherrafmm_ fair
market velue of subject lands can be determined

8nd more so for the reason | find that under various
- awards nearly betweesn 7,000 to 2,000 bigna of land

have been acguired and when the azcquigition is of

- sLCh large @i area, it weuld make all the more a

reason o be circumspect on sale deeds having
Intinsic evidance of the transaction being the result

«afa fancy of the buyar. | would bé failing not to

Note wn unréported "decizion cited by learned

counsel Sh.l.S.Dahiva being the decision dated .

19.12.20048 disposing of a batch of appeals, lead
Matter being LAADD.NO.193/2006  Prafap -Singh
(Since deceased) s (Rs Vs, o & Ors, It was

highlighted that the sale deed therein by which L&T

hagd purchased 8 bigha and 9 bizwa of 2aricultural
land for expansion of its factory which nad” bzen
innored by fthe fezrmed Reference Court an the

ground that L&T had a fancy for the said fand. and

hience the price reflected therein, could ot be
treated as & good evidence of valua of land in Lhe

area, was rejected by ‘the Coyrt and the price in.

question. with zuitable deduction or sccoynt of the

s'parcel of land being large, was accepted by the

Court and thus evern in the instant cases the 2 sale

“deeds in questicr: Le. Ex.PW-1/2 and Ex.PW-1/3
thould be treated as the basis to getermine taii

markat valile. The srgument ighores the reasoning

in “he decisior of the Division Banch in paras 37 to -

38 whersin the Divigjon Bench, did not accopt the
villle In the zale dead on its owry lagic as indicative
of the market valug, but found that if Lhe price
therein waz reduced by 1731 the price arrived at
wouid be the seme as would be price arrived at with
reference to the average rate’ of the sale deeds
produced fy the Union of India 1.0, the sals deeds

15
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produced by the Governmenl were giving a price of
11.37,000/- per Zigha and the zale deed wnder
which L&T had purchased the lard gave the price
{3,26,600/- per Sigha and the average would come
to ¥2,31.800/- which was near about the price of
¥2,15,160/- per bigha, If 1/3"Y would be: deducted
from the sum of ¥3,26,600/-. It may Turther be
highlighted that in the sald judgment the year of
lhe sale was 1983 and the notification under
Section 4 of the Land Acquisition Act was dated
24.7.1995 and 16111995 and the . Court
determinad fair market value as of the said datas at
the seame sum  arrived at as ‘afuresaid e,
©2,15,160/-. In other words, the reasoning of the
Division Bench is not to be read pedandcally but
meaningfully. It is not tha* the Court treated the
sale deed in guesticn as the basis for if it was so,

- the appreciation for 2 years had required to be
given. | waould tigklight ence aoain; that | have
hereinbefore already  noted | the  inherent

- contradiction in the valué of the land price as per
the 2 sale deeds and this itsef is intrinsic mutaally
destructive evidence of the 2 sale deeds reflecting
rair market valus."

16. For.the reasans Iharein, | reject these two sale deeds n

- tha present case "also as. reliable and good evidence: to

Bhalswa Jahangir Buri. o : =]
L'/, As regards fhe agresment o s2ll (Exhibit PW-5f1), the
lard situatzd in village Bhalswa Jahangir Puri has been agreed

to me'btransferred for & sum of T18 lakhs per acre. The land

=

. detarming fair marcket value, of agricultural land in wvillage.

cwrers have also relied upon another sale deed dated

01.07.2003 whereunder 4-16 bigha i.2. 1 acre land was sold al

TL5,70,000/,
18.  Now, if the price, as per the own showing of the tand

cwners wes TL5,70,0004 per acre as on 01.07.2003,. it is -

, Ldeaon o 98010 connested matlers _— : PhyeJ3of 22°




diffizult tn cnrrpr‘r—.hmd the r;mm:mrmallg.-r high ualue as per
Ex.PVW-6/1 which i5 dated 8.4 1996.ir which the stated price s
¥18 lgkhs per acrae. It s indeea a pgzz!e that in. 1956 Ehe_ Erice
was 18 lakhs péracre and 7 vears down the ine the price feil
to ¥15.7 lakhs per acre. | need fo highlight that in paragraph

-39 of its' decision,  the learned Refoerence  Court, while

examining Ex.PW-B/1 has opired that the said price was for
specizl considerations and net the price seltied between un
informed willing buyer and an infermed willing seller and

_without being influenced by special needs pertaining to a
- particular land, and had thus discarded’ the said saie desd as

r:-:Lt reliahle ovidence 1--.'I‘|er‘eflﬂr1 lE||1_ market value of a Iarglﬂ
“rack of land had to be fixed. =~ | | _

19. 1 have discussen “his issue in oy ‘decision  dated
23.8.2011 in LA App.NO.286/2008 jsf Singh Vs LOY & Anr i e.
where an abaormally rugh price far a parcel of Iar'id is with'

cvidence of neither tha. buyer nor the seller being weH-'
nvormed and there Zeing a special feat_ure quz tI_“.e land an:
hzve held the same nat o be good avidence to determmu fair
markes value of a large part of land, being tho fam:[ful price

paid by.a huyer smitten with’ fancy, which ubaewahura have

- already been extracted by rnE herurnbwe HzB r.-arc.s 22 an d'

23 of the said decision. | re; Lerat-a the same, + - i _
20, As regards ‘auction’ rates of devéloped plot of land
situated in the Sanjay Gandhi Transport Magar, | do not find

- any substance in the argurnents af the iearned -':mm5ei for the

lznd: owners and cancur with ths dﬂclsmﬂ af the Iearnr_d

.F!.Eferer* e Courl contained in par._—x_q.a;::whf. 28 and 30 which are
premised on the decision of the Supreme Court "t.pDrtEﬂ as fal
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Chand Vs, Union of indis 2009 (15) SCC 769, Similar is the
reé_.t:ﬁﬂing 'pEr'ta'i."Iiﬂ.{} to the evidenco relating ta Eiuc_t'icun ratas
of rfzzide-n_tial plats or flats by DD;ﬂL: ;

(21, A my decision dated 23.8.2011 in LA App.NG.266/2003
faf Singh Vs UOr & Ors., | had extensively diar:'usa_ed the law

declared by lhe SUL}_FEI'I'IE.CEI!JIT. i Lal Chand's case with

- reforence to price at which developed plots were allotted by

_ -ﬂitfare.;lt agencies La, DDA and DsioC, rﬁelmarzt'uhsewatinnﬁ F

- and frdings in para 28 to 31 of the decision in fa/. Singi's case -
are extracted herelnder:- ' &

29: - Now, we do not have evidence as to what was =~
the extent of pletted land sald cy DSIDC or DDA with
refercnce to the Bawans Industrial Estate develaped
by DSIDC and Marelz Residentidl Scheme developed
[y DDA, Whether i© was 20% or Fo%:, we do not know,
The inchoate evidence hasresulted in the same
factors, being 3 In number which were noted by the-
Supreme Court in Laf Chand’s case (supra), which
render this eviderice ‘as most unreliable to detzrmine
tne value of 'znd in the subject cases. :

30. It is no doubt true, as held even by the learned
Refercnce Court, that with the development of i
Bawana Industrial Area, Raohini Residential Schere -
- and Narela Residontial Scheme, the subject’ lands had
Cacguired a building potentiality, but the Jquestion
would be what would be the value to which the
building potentiality would transiate itsolf

31. | hold that the learned Refarafce Court, keeping

. in view the obsorvation and the findings of the
Supreme Court in Laf Chama’s case (suprs) has rightiy

| rejected soid evidence as relizble. On the issue of

~ potentiality re'ating ltself Lo the value, | promise the .
reader of the decision, to deal with the same while | |
shal Do discussing as to what should be the- fair
market value of the lands. :
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22, 'Highlfghtir-g that i . Lal I'.'_”"'EJ‘]'L"'S.EEIE:E (sUpra) . the

| Suprerme Court Reld that such r‘aw data was mearingless and

was' too mchuatr_- wFerelrom fair market valug could be

crystallizea.,

23: | reiterate the ressoning to hoid that price at which MCD
alletted developed plots in Sanjay Sandhi Transpor: Nagar and
price at which DDA scld developed plots and flais would be

irrelevant to aetermine fair market valua of agricultural land.
24, PEf'tainirg t¢ price notified by L&DO for, r:hdrgmg
IJ""E'an"'Elj increase whon lease- hold property under L&DO Is

: ——

trarsferred by the perpeival Iu&.aee sUTfice '.rmuud i br_: to state |

|-\_\_\__i:?

Lhat the same relates tu develeped plots and on the parity of

'reasc-ning in Laf Chand's case (supra) wherei'n"fl‘uis. I-;jnd of

gvicence was 5pecrﬂr_ahy discussed and dscardad witly
reference. to vitiage Rithala where lands were atquired for
Rahini Residential Scheme, | negute the plea for cornpensakion

to I:w enhanced with refarence ta 'L&DD'rates nating that | am:
concernad with large tracks of [:.nds ad- measu*‘l.w 15801

sighka and 929.05 kb gha.

20, From the t-:.}pu:ulf:-gf of the area and as per the t ﬁstununy

of Trilak Chand (Halka "‘a*'wun]l who appeiared &5, P2 iy LAC

Cvillage Bha'swa Jahangir Puri and indeed the plan for Delhi
Cwouid resyeal thas the twe wlilage'-' Lo Bhalswa Jahanglr Purt
T and Burar dre ‘:ep,rahed by the outer ring road as we travel
towards Mubarka - Chawle from. the - Tibetan. _Fle?auttlement.”
CODIY adjuining “he famous Gurydwars Majnu K3 Tila, T_hé'

CMNol12A/7008 i emerges that viliage Burar is ::un the east of -

twe are 2dioining villages separated by ‘Cuter r{inj Road’ and -

. -
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thus the fair market value of land on a particuiar date in the

wo villages would be comparable,
26.  Whi [e assessing the fair Markel valug of the land EIEtId’E:}(:J

In village Burar, which was a-::qmred purﬁuant to r1::t|f|::ai|m'=
dated 24.07.1998 znd 1B.07. EDD:: issled under Sectmn 4 mf

the Land Acquisition Act

record e,

1 had |:|:|'1'~'L1ered the material on
the evidence In my decision pronounced on
7.6.2011 in a gatch of

lﬂﬁppeas l2ad mattér bemg L.A.
Appeal No.S71/2008 titled E'__,rﬂt:fri Ors. Vs, tinion r:'fmdfa &

Ors. Inthe =aid decizion, | had 555e5qed the Lau r~1drl-:e1' vallea

of wgrlcultural lard at TL1.80,580.82 Der acre
wnd, 10,44 522, ?3 DEr - acre
<9,78,464.65 per acre mr"

ot ucatmn dareu i i

Tor {Zategnr-y A
Tor Ehegﬂry B. land and ._
Categery C lznd perta, ._ng to Lhie
<998, The land- acquired: pursuant o

natitication dth'lj' 18. EI? 2003 Had heon assessed by rme at -
T19,20.568;- pc: acte far C-ttegmy A Iarr:i and ¥17,28,512/- per

42 re for thegary B land.

Szassed the

in fad Em'c* T case fs-r_.r,e:'ra]' b hio
fair IT]ur"‘fEL value of land in 10 villages as: under~

| Village Mame

' Date of Motification | Fair

underSectinn 4

m_'af‘l{Et-
vaiue - {in lakhs
peracre]

1. 1 Pacth Khurd

| 7.8.2000

SEAPIE: faE|

¥14.75 For|.
Category ‘A’

Category ‘B

Holambi Kalan

7.8.2000

T14:75

Bawana

£.8.2000

[ *L4.38125 for

T14.95 ~  forl
Categary ‘A’ '

Category "B’

q. Fhera Khurd

| 11.9.2000

CLategory ‘A
714 46413 for

T14.825 for

L AAan Ko J 122010 & connecie: I Calteys

rhi

Category ‘B
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E

7.5.2001

" Category ‘B’

T16.165 Tor
Category "A"
: ¥15.76087 for

: HDIamiI:-i"Kalan

22.8.2001

|| Category A
TIH.43811 for

716,745  for

Category 'B’ . '

i Ailpur-

- 22.8.200T

I16.745 far
Category 'A’
T16.43811 for
Catagory ‘B

I Holambi Kiiird

22.8.2001

L

1 Rejapur Kalan

22.8.20071

1¥16.745 for |-
. Categorny A

= 10.745 for,
‘Categury ‘&' |
€16.43811 for
Category ‘B’

t16.43811 for
Category ‘B

T0. -~ | Sancth

712 2001

<17.295

11,

Shanpur Gari

165.5.2002

T15.655

L

Shehodr Garhi

23.5.2002

%¥18.655

diaf

‘Helambi Kalan

23.5.2002

T1B.655"

ki 8

Alipur

-23.5.2002

. 'F18.655

13.  .Sznoth

27.1.2003

. Category ‘B’

T19.435  for|
Category A" °
T18.94912 fﬂrlr

¥18,47539 for
Categary " ©

14, " Rajapur Kalan

27.1.2003

%19,435 © for’
Calegory *4'
©18.24912 for
Category ‘B

§18.4753% for.

Category ‘'C" °

27 In fei Singiys case (Supral | had also analyzed the
minimum land rates enhanced by the Gwernr.nerl’ﬁ_fmm time

to ime and fourd the sarte not to be the fose ::r“.r'x;_»'f of the.
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Gavernment officers and had found not only ratioriaie but a

reflection of Lrbanization imipacting such increase. With -

refergnce to the -:i.e':iia'."mns' of four Division Benches of ‘this
Court reparted as Z006 'V AD Dolhi 13 Gafraf Singir Ve, {07 &
Ane, 2004 1V AD Delhi 20 Ram Chander V. 104 111 (2004

O 11.5.2008 wherein based on saie deeds and _cither'avfdenne

land price was determinad én various dates between the years
1393 1o 1996 and'in relaticn to the minimum price fixed by the.
- Govarnment ]'hat:l_h_fghlighfed in paraz 50 to 53 of tho said

fdecision as under:-

"5, The aforesaid judgments noted in the preceding

paragrapns as also the various. notificaticns issued from
fime to time by the Gdvernment of NCT Delhi nolifying

MiniMum price for agricultural lands in Delk; as tabulated:

by me in.para 7 above bring ou? two very important facts

relevant to determine the growth/rise in the prices of

.agricultural land in Delhi over the Years commencing

L OLT 95 Kukung Singf Vs GO and an unreporied decision ir -
LAADP.No.BEE/2005 Mahender Sinal Vs LOF & s, decided

trom the year 1990, As of 27.4.19290 minimum price was .

-%4.65 lakhs per acre which rose 2o 10 lakhs DEr acle as
- 0 1.4.1997 i.e. the increase is ¥5.35 |lakhs sproeod over 7
years which gives us a 115.054% increase in 7 years and
the average price incregse wouls be 16.436%. The price

rise ocver the next 1 year is by 11.2% ana thereafter by
- 11% Tor the next 2 vears and 171.5% for the next yvear i.e
35 of. 1.4.2001. It shows ‘that due to Urbanization,
Cbebween the vear 1890 and 1067 prices grows fairly
sharpthy and gaod corroborative avidence for this would
-be the decision of the Division Bench of this Court in
Gajrars vase (supra), which i have discussed in para 44
albove,

"ol wdneed 20 elaborate a litte riore with respect to the
decision in Gajs/s case, Discussing the evidence

pertaining Lo fair murket valug of agricuitural Jland in

village Helamii Kaan as of 15.11.2956, in paras’ 9 to 17
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e - Court discussed the valuation on the basis of
goricuitural yviold and fournd that the gross return poracre
perannui was 35,080/ for multiple cropped lgnd ang
having aood irrigation faciiities and this capitalized the
[and price at-295. lakhs per acra. Discussing the second
method of land prices of comparable lands in ftha
surrounding ereas including. potentiality, in para 19
enwards the Court discussed the matter with réference to
land prices in adjoining  viliage . Bhorgark: where FC

Godowns had come up and pascd on saie instances . .

found thal based on the said sale instances snd giving
cerefit of industrizlization the Jland price would come to
T10,03,364/- per acre (Refer para 31). . The Court then
considered the prices notified by the Government as par

palicy dated 1.4.1897 and thus worked aur the mean -

average Nigure of ¥9,76,121/- per acre for Category ‘A’
lands and £9,51,121/- per @cre Tor Category "B’ langds.
Tne decision highlights that the cotentiality nad been
well-factorad  in when the Governmont issued the

minfmum price nalification w.e.r, 1.4.1897, evidenced hy
the fact that even with respect to sale transactions the

Cout found that as against o, minimues price notified
a5 of 1.4.1997 at 310 lakhs per acre, sale nstances wern

hignlighting that the price was 71 0.03,364/- per acre.

52, - The decisior in Mahender SNgi's case; pertaining
to vilege Beawana, referred ta by me in para 49 abaove,
nighlights with reference torpara 28 o 31 of the decision
that the Master Plan for Deihi 1990 had een taken fnko
account by the Cour? which was projecting residentigl,
commercial  and  industrial  future explojtation  of

vagriceltural lard in-Dolhi and on the issue of potentiality
fac noted that notwithstanding the Master Plan so

projecting  and. the lands theoretically  acquiring  a
potentialily, the samea. had not translated intg a roality

gvidenced by the fact that t]) the year 1996 ie. the date
of the notification with which the Division Bench was .

concernad, virtually no developmant had taken Hlace in
village Bawana and Holambi Kalan and nobody  had
exploiled the potential. As | have 2lready highliohled in

para 49 zhove thare is a g2p between whas waolld be -

expected o be the market growth and what the. market
actually drows..  The decisions in Gajrafs case and
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28.

Mahender Sr@h’ Cose h|qlullght 'fhat DDtEﬂtIE £y

~ translated itself into a reality between 1990 and 1997
when prices rose by about 16.5% per anhum and |

thereaftor the! extended  potentiality did not transiate
with the reguisite momentum and the acceleration fell-tn

Detween 10% per annum te 11% perannum. One reason

could be.that pursuant to Master Plan for Delhi 19490 a
fairly large area came to be developed, both residerilial;

commercial &nd  industrial and probakly there was

encugh availahility of developed land and tr“e hunger of
the markel got '_-.aturated :

53. Thea E’Tr[:li"lCH ewdeqcp in the insiant case, aparL
from the 2 sale deeds relied upcn by the land owners, in
respect whereo? the learnad Reference Ceourt has given
gacd reasons not to rely upon and for which [ have giver

further reasons in paras 21 and 22 hereinahove foar not

relying upon, being fanciful sale deeds, to determine fair

- omarket value,we heve with us the sale dead ralied upor

oy tho Iearned Land  Acquisition Collector pursuant
whereto in some referencas in village Rajapur Kalan tha
lzarnad. Refercnce Court has heid that as per the said
sale deed Ex.R-2 35 of the date of the sale i.2. 20.5.2002
the fair market value of -adricultural lznds- would be
T19,16,040/- per avre as af 27.1.2002 an the reagsoning

iat 1 wigha and 13 biswa of land which- was sold for

TH,30 A90/- and ¥70, 160/ was paid as skamp duby wauld
moean that 6, 9350;- 1%5,38,680/~ + TF0,160/) werd
spent wauld wield the price $17.74,100/- per: acre g of
the date af .J.L sale i.e, 20.5.2002, A

In the absence of any cogert evidence pladed on record

by either parties other than the minimum price notified by the

Governmeant from time to time, | hold that the Learned

kReference Court has rightly adopted the correct principle anc

© Nas relied upon the correct evidence and has gwm thP Correet

appreciations by smtab-y ‘Nereasing the price to make up the

interregnum period tetween the dates when minimum prices

were notified and the date of the notification issied undar
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SEPTEMBER 19, 2011

u

SELL.DH 4 af the Land Acquisition Act nnd finding no scape to
Turther - ananu:e tha comper satu::-r -:-r to reduce the same |

. dismiss all EpﬁELJE and Cross, :::-I:r_|-.=~ct|,_-r*s_, whether filed by the

lard cwiars uT Bhe Union of India,
<%l leave the parties to bear thair own cost,

{PRADEEP NHND RA_F‘UG}
_J'U BSE '

mm
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