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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+  LA.APP. 401/2008

RAMSINGH ... Appellant
Through: Mr.S.Chaturvedi, Advocate
versus
UOI&ANR. . Respondents

Through: Mr.Sanjay Poddar, Sr.Advocate with
Mr.Sachin Nawani and Mr.Siddharth

Panda, Advocates

ra)

CORAM:
HON’BLE MR. JUSTICE PRADEEP NANDRAJOG

ORDER
% 23.08.2011

For orders, see LA.App.N0.266/2008.
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* IN THE HIGH COURT OF DELH! AT NEW DELMI

% [udgment Reserved On: 12% August, 2011
: o ludgment Delivered On: 23 August, 2011

+  LA.APP, 266/2008

JAISINGH . _ L Appellant

Through: - Mr.S.Chaturvedi, Mr. Deepak Khosia,
o - - Mr.S.K.Yadav, Mr.M.C.Verma,
Mr.V.P.Rana, Mr.Raj Singh,
" Mr.Uday Ram, Mr.D.R.Tomar,
Mr.1.S.Dahiya, Mr.N.S.Dalal,
Mr.S.M.Bhardwaj, Mr.B.P, Gupta, - y
Mr.S.K.Rout, Mr.S.S5.Rana, Mr.Sunil
Dalal, . Mr.D.S.Khatri ~and
- Mr.T.P.5.Kang, Advocates '

| Vs. |
- UOI & ANR. | , S Respondents
Through: Mr.Sanjay Poddar, Senior Advocate
"~ with Mr.Sanjay Kumar Pathak,.
Mr.Sachin - Nawani, Mr.Siddharth

Panda and Ms.K.Kaomudi Kiran,
Advocates forRl S

Ms.Anusuya Salwan Advocate. for_'
OSIDC.

Mr.Ajay Verma, Mr.Pawan Mathur,

- Ms.Shobhna Takiar, Mr.Arun Birbal,

Mr.Bankey Bihari Sharma, Mr.Sumer

: - ‘Sethi and ' Ms.Beenashaw  Soni

@ ' === Advocatesfor DDA.

AND
(GRID-A)

+ LAAPP. 259/2008, LA.APP. 264/2008, LAAPP. 265/2008,

LA.APP. 267/2008, LA.APP, 268/2008, LA.APP. 270/2008, LA.APP.
271/2008, - LA.APP.. 272/2008, LA.APP. 273/2008 LA.APP.
278/’2608’”&?‘(3@??@_. 533872009 (Cross- Objections), AAPP.. -

- LA.App.No.266/2008 & connectsd matters ' - - - Pagetof7s



VB AU IATALS,)

rigin-jpavivici

/..

5

T APP 28072005 & W T61/7005 (Cross

T T Objections),  LAAPP.--281/2008 28472008, LA.APP,
286/2008, LA.APP. 287/2008, LA APP '289/2008, TA.APP.
290/2008, LA, APP 291/2008 LALAPP. - 292/2008, LA.APP.
293/2008, LAAPF 412608 & CM APPL. T
Objections), - LA APP 295/2008, LA APP 296/2008 LA APP. '
299/2008, . LA.APP. 301/2808;  LAAPP.—363/26 APP-
304/2008, TAAPP 31172008, LA.A‘PP 337/2008 LA APP.
339/2008, LA.APP. 357/2008, —t+A.APP. 394/2008, ' LA.APP,

 401/2008, - LA.APP. 413/2008, LAAPP. 443/2008, LA.APP.
472/2008, - LAAPP.. 483/2008,  LAAPP 484/2008,AAPP—
487/2008, LA.APR. 482/2008, LA.APP. 483/2008, LA.APP.
495/2008, LA.APP. 496/2008, LA.APP. 526/2008, LA.APP.

-527/2008, LA.APP. ' 535/2008, LA.APP. 537/2008, LA.APP.
541/2008, LA.APP. 545/2008, - LA.APP. 546/2008, LA.APP,
'548/2008, LA.APP; 554/2008, LA.APP. 563/2008, LA.APP.
566/2008, LA.APP. 621/2008, LA.APP. 623/2008, LA.APP,
627/2008, LA.APP. 628/2008, LA.APP. 635/2008, LA.APP.
648/2008, LA.APP. 649/2008, LA.APP. . 662/2008, LA.APP.
724/2008 & CM APPL. 5353/2009 (Cross Objections), LA.APP.
756/2008, LA.APP. 846/2008, LA.APP. 847/2008, LA.APP.

+ 861/2008, LA/APP. 875/2008, LA.APP. 879/2008, LA.APP.
880/2008, LA.APP. 888/2008, LA.APP.. 894/2008, LA.APP.
895/2008, ' LA.APP.. 905/2008, LA.APP. 906/2008, LA.APP.

. 907/2008, LA.APP. 910/2008, LA.APP. 911/2008, LA.APP.
925/2008, LA.APP. 926/2008, LA.APP. 927/2008, LA.APP.
931/2008, LA.APP. 932/2008, LA.APP. -933/2008, LA.APP.
934/2008, LA.APP. 936/2008, LA.APP. 939/2008, - LA.APP.
941/2008, LA.APP. 942/2008, LA.APP. 944/2008, LA.APP.

 946/2008, LAAPP. ' 955/2008, LA.APP. 958/2008, LA.APP.

- 999/2008 & CM APPL. 5360/2010 (Cross Objections), LA.APP.

~ "1014/2008, LA.APP. 1019/2008, LA.APP. '1023/2008, LA.APP.
1026/2008; LA.APP. 1064/2008, LA.APP. 1071/2008, LA.APP.
1244/2008, LA.APP. 1245/2008, LAAPP. 1256/2008, LA.APP.

1268/2008, LA.APP. 1273/2008, CM APPL. 2377/2009, {Cross
- Objections) LA.APP. 86/2009, LA.APP. 96/2009, LA.APP. 97/2009,
LAAPP, 98/2009, LA.APP, 101/2009, LA APP. 110/2009, LA.APP.
-111/2009,. LA.APP. 114/2009, LA.APP.

251/2009, LA.APP.. 252/2009, ' LA:APP. 265/2009, LA.APP.
266/2009-& CM-APPL. N0.5366/2010 (Cross Objections), LA.APP.
267/2009, LA.APP. 268/2009,. ‘LA.AAPP. 269/2009, LA.APP.
270/2008, LAABP,_271/2009, -LA.APP. 272/2009, LA.APP:--
273/2009, LAAPP. 300/2009, LA.APP.  306/2009, LA.APP. -
454/2009, 'LA.APP. 455/2009, LAAPP. 521/2009, LA.APP.

532/2009, LA.APP. 535/2009 & CM APPL. 12886/2011 (Cross
Objections), LA.APP, 536/2009 & CM- APPL. 12917/2@11 (Cross

120/2009, LA.APP. ..

Objections); —LA. APP *—34-371-2-999—%:&#%?‘? 544/23@5* LA AFP.

LA.'App.No.266/2008 & connected ma!ters :  Page2of 74
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- 566/2009, LA.APP.-570/2009 & CM APPL.13873/2011, LAAPP.
580/2008, LA.APP. 59372009, LAAPP. ~594/2000, LA APF.

634/2009, LAAPP. 635/2009, LAAPP. 636/2009. LAAPP
1637/2009, LA.APP. ' 638/2009, LAAPP. 643/2009 & CM

APPL.13878/2011, LA.APP." 1/2010, LA.APP. 29/2010, LA.APP.

104/2010, LA.APP.. -105/2010, LA.APP.  107/2010, LA.APP.
108/2010, LA.APP. 109/2010, LA.APP. 168/2010, LAAPP.

-.169/2010, LA.APP. 170/2010, LA.APP. 171/2010, ‘LA.APP.
220/2010, LA.APP.. 276/2010, LA.APP. 426/2010, - LA.APP.

430/2010, CM APPL. 9994/2011 (Cross Objections), LAAPP.

520/2010 CM APPL.13968/2011, LA.APP. 521/2010, CM APPL.
9564/2010 (Cross Objections),. LA.APP. 522/2010, LA.APP.
523/2010, LA.APP. 524/2010 & CM APPL. 12914/2011 (Cross

- Objections), LA.APP. 525/2010 & CM APPL. 192/2011 (Cress -

Objections), LA.APP. 526/2010, LA.APP. 527/2010, LA.APP.

528/2010," LA.APP. 529/2010, LA.APP. 530/2010 ‘& CM APPL. -

229/2011 (Cross Objections), - ‘LA.APP; 531/2010, - LA.APP.
532/2010 & CM APPL. 12890/2011 (Cross Objections), LA.APP.

533/2010 & CM APPL. 12898/2011 (Cross Objections), LA.APP. |

534/2610;LAAPP.- 535/2010 & .CM APPL. 12867/2011 (Cross-

Objections), LA.APP. 536/2010 & CM APPL. 12887/2011 (Cross
- Objections), LA.APP. 537/2010, LA.APP. 538/2010 & CM APPL.
1297242011 (Cross Objections), LA.APP.. 539/2010 & CM APPL.
12900/2011 (Cross Objections), LA.APP. 540/2010, LA.APP.
541/2010, LA.APP. 542/2010 & CM APPL. 19857/2010 (Cross
Objections), LA.APP. 543/2010 & CM APPL. 1290372011 (Cross

“Objections), LA.APP, 544/2010, CM APPL. 12888/2011 (Cross .
- Objections), LA.APP. 545/2010,. LA.APP. 566/2010, LA.APP.--
- 581/2010, LA.APP. 592/2010 & CM APPL. 227/2011 (Cross

Objections), LA.APP. 593/2010 & CM APPL, 12969/2011 (Cross
Objections), LA.APP. 594/2010, LA.APP. 595/2010 & CM APPL.

226/2011 - (Cross Objections), LA.APP. 5.96/2910, LA.APP.
597/2010 & -CM APPL. 228/2011 (Cross Objections), LA.APP:

598/2010 & CM APPL. 487/2011 (Cross Objections), LA.APP.

600/2010 & CM APPL. 12897/2011 (Cross Objections), LAAPP.

601/2010, LA.APP. 602/2010, LA.APP. 603/2010 & CM APPL.
12881/2011 (Cross . Objections), LA.APP. 617/2010, LA.APP.

663/2010 & CM APPL. 12916/2011 (Cross Objectitonsi), LA.APP. -

666/2010 & CM APPL. 6748/2011 (Cross Objections
~ 675/2010°& CM APPL. 9988/2011 (Cross Objections), LA.APP.

761/2010, LA.APP. 792/2010 & CM APPL. 12889/2011 (Cross

, LA.APP.

" Objections), LA.APP. 793/2010 & CM- APPL. 12899/2011 (Cross ==
~ Objections), LA.APP. 794/2010, LA.APP. 795/2010, LA.APP..

40/2011, LA.APP. 195/2011 & CM APPL. 12892/2011 (Cross

jecti . APP,
- Objections), LA.APP. 215/2011, LA.APP. 2282011, LA.

~229/2011, LA.APP. 230/2011, LA.APP. 231/2011, LA.APP.
232/2011,  LA.APP. 233/2011, LA.APP. 389/201;_, . LA.APP.

' .LA.App.No.266/2008-& connected inatters ' : Page 3 of 74 N




3922011, LAAPP. 42012011, TAAPP, 424@@;4”7.-.@#?. s

425/2011

(Relating to Notification u/s 4 dated 07.08. 2000 & Award B

No.19/2002-03, Village- -Pooth Khurd)

AND
_{GRID-B)

+ LAAPP 972/2008 & CM 2349/2009 (Cross Object!ons) R
LA.APP. 1122/2008 & CM 2099/2009 (Cross Objections), LA.APP. -

1150/2008 & CM 12216/2011 (Cross Objections), LA.APP.

| -1151/2008 & CM 2345/2009 (Cross Objections), LA.APP. .
1152/2008 & CM 2102/2009 (Cross Objections), LA.APP.

1153/2008 . & 'CM 2338/2009 (Cross Objections), LA.APP.
1154/2008, LA.APP. 11187/2008, LAAPP. 1188/2008, LAAPP.
1189/2008, LA.APP. 1218/2008, LA.APP. 15/2009, LA.APP.
82/2009, LA.APP. 100/2009, LA.APP. 102/2009, LA.APP.
113/2009, LA.APP. 571/2008, LA.APP. 622/2009, LA.APP.
214/2011. - -

- {Relating to Ngtaﬁcatscn u/s 4 dated 07.08. ZOGG & Award i\io

11/2001-02, Village- Holambi Kalan)

AND
(GRID-C)

'+ LA.APP. 359/2007, LA.APP. 202/2607, LA.APP. 382/2007

LA.APP. 383/2007, LA.APP. 269/2008, LA.APP. 811/2008, LA.APP,
928/2008, LA.APP. 134/2009, LA.APP. 182/2‘(__)_09, LA.APP.

| 969/2010

~ (Relating to Not:f;cataon ufs 4 dated 07.08. 2000 Award No. |
'08/2001 02, V!Hage Bawana)

AND
- {GRID-B)

+ LA.APP. 144/2011, LAAPP. 145/2011 & CM 12011/2011

(Cross Objections), LA.APP. 146/2011 & CM 12957/2011 (Cross
Objections), ' .

LA.App.No.266/2008 & connected matters . L Page 4 of 74 -
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|

(Reiafmg to Notmcation u/s 4 datecT 02 05 2001& Award No
24/2003-04, Village-Narela)

AND -
- {GRID-F)

+ LA.APP. 407/2008, LA.APP. 141/2009 & CM 5302/2010. .
(Cross Objections).

(Relaung to Notxficatuon u/s 4 dated 72 08. 2001 & Award No.
- 18/2003-04, Vlllage-HoIamb: Kalan)

AND
(GRID-G}

& CM 2686/20811 (Cross Objections), LA.APP. 779/2010 & CM
12966/2009 (Cross Objections), LA.APP.. 213/2011, LA.APP..
261/2011, LA.APP. 326/2011, LA.APP. 327/2011, LA APP.
328/2011,  LA.APP. 330/2011, LA.APP. 33172011, LAAPP.
332/2011, LAAPP. 333/2011, LAAPP. 334/2011, LAAPP
335/2011, LA.APP. 339/2011, LA.APP.  340/2011, LA.APP.
341/2011, LAAPP. 342/2011, LA.APP. 343/2011, LA.APP.
350/2011, . LA.APP. 351/201_, LA.APP. 365/2011,
LA.APP.377/2011, LA.APP.388/2011. L "

{Relating to Notification ufs 4 dated 22. 08 2601 & Award No )

4+ " LA.APP. 777/2010 & CM APPL.3808/2011, LA.APP. 778/2010 ‘
- 33/2003- 4 Vei!qge -Holambi ’(a!an)

AND
{GRID-H}

"+ LAAPP. 301/2011, LA.APP. 404/2011, LA.APP. 409/2011.

" tRefating to Notification ufs 4 dated 22.08.2001 & Award No.

15/2003-04, Viliage-Ali Pur)

{GRID-1)

+ LA.APP, 481 !2@10

_~ . . J ’ ’ > £
L4 Anp N0.266/2008 & connecte! maliers Page 6 of 74,



__ (Refating o Notification us 4 dated 22.08:200T & AWsrd No.,
TTTTT 9/2003-04, Village-Holambi Khurd) YO

 anp
- (GRID-})

-+  LA.APP. 780/2010 & CM-No0.2661/2011 (Cross Objections), "

- LA.AAPP. 899/2010 & CM No0.3833/2011 (Cross Objections), -
LA.APP. 900/2010 & CM No.3541/2011 (Cross - Objections),

LA.APP. 970/2010, LA.APP. 971/2010 & CM No0.3805/2011 (Cross

Objections), LA.APP. 972/20i0 & CM N0:i2667/2011 (Cross

Objections), LA.APP. 973/2010 & CM No6.3703/2011 (Crbss

Objections), LA.APP.974/2010 & CM - No0.14333/2011(Cross

Objections),  LA.APP. 976/2010 & CM No0.2992/2011 (Cross

Objections), LA.APP.. 977/2010, LAAPP. 978/2010,  LAAPP.-

- No0.3551/2011 (Cross Objections), LA.APP. 981/2010,- LAAPP,

- 982/2010 & CM No0.6742/2011 (Cross Objections), LACAPP.

- 983/2010 & CM No0.6759/2011 (Cross Objections),- LA.APP.

. 984/2010" & CM No0.6746/2011 (Cross Objections), LA.APP.
985/2010 & CM No0.9980/2011 (Cross Objections), LA.APP.
986/2010, LA.APP. 988/2010 & CM No0.3836/2011 (Cross
Objections), LA.APP. 989/2010, LA.APP. 990/2010, LA.APP. .
991/2010 & CM No0.9984/2011 (Cross Objections), -LAAPP. .
1000/2010, LA.APP. 1005/2010 & CM N0.9970/2011 (Cross -
Objections), LA.APP.. 1018/2010, LA.APP. 1020/2010 & CM .
N0.12939/2 - (Cross Objections)011, LA.APP. 1024/2010 & M
No.6771/2011. (Cross Objections), LA.APP." 1/2011 & CM .
N0.12964/2011 (Cross Objections), LA.APP. 2/2011 & CM .
N0.6752/2011 (Cross Objections), LA.APP. 25/2011, LA.APP.

1 28/2011, LALAPP. 52/2011, LA.APP. 53/2011 & CM No.6766/2011"

(Cross Objections), LA.APP. 73/2011 & CM N0.12922/2011-_(Cross
Objections), "LA.APP. 75/2011 & CM No0.6775/2011 (Cross.
Objections), LA.APP. 101/2011, LA.APP. 102/2011, LAAPP. .
110/2011, LA.APP. 111/2011, LAAPP. 112/2011 & CM.
N0.10050/2011 (Cross Objections), LA.APP. 191/2011, LA.APP..

. 235/2011, LA.APP. 239/2011, LAAPP. 252/2011

(Refating to Notification u/s 4 dated 22.08.2001 & Award
N0.20/2003-04, Village-Rajapur Kalan) ,

AND
(GRID-K)

. LA.App.No0.266/2008 & connecied matters . Page 7 of 'é —

979/2010. & 'CM 'N0.9990/2011, LA.APP. 980/2010 & CM - |



+  LAAPP, 488/2WWWWM APP, 491/205‘8

LA.APP. 549/2008, LA.APP. 755/2008, TA.APP. 86872008 & CM

Ne 10393/2@09 (Cmss Ob;ections) B_AAPP 896/2008 & CM

——

—Ne:5364/2010(Cress—Objections),AAPP: - 897/2008, LAAPP,
1003/2008 LAAPP 587/2009, LAAPP. 591/2000, LA.APP.

4

- 34/2010 & CM No.7072/2010 (Cross Objections),” LAAPP.

: 488/2010 LA.APP.. 605/2010, LA.APP.. - 616/2010,. LA.APP. i
. 62/2011, LA.APP. 66/2011 LA APP; 68/2011 LA APP 236/2011
LA.APP. 421/2011 " , '

(Relatmg To Notlflcation uls 4 dated 07. 12 2001 & Award _' |

No. 17/2003 04 VIMage Sanoth)
- AND
(GRID 3.}

"+ - LAAPP. 341/2008, LA.APP. 342/2008, LA.APP, 344/2008 |
. LA.APP. 352/2008, LA.APP. 364/2008, LA.APP. 385/2008, LA.APP.

©387/2008, LAAPP. 445/2008, LAAPP. 454/2008, LAAPP.

464/2008& CM No. 11333/2008 (Cross. Ob}ectlons) LA.APP.
465/2008, LA.APP. 466/2008, LA.APP. 468/2008& CM
"N0.11334/2008 (Cross Objections), LA.APP. 469/2008, LA.APP.
470/2008, LA.APP.  471/2008, LA.APP. 560/2008, LA.APP..
26172008, LA.APP.. 611/2008, - LA.AAPP. 663/2008, LA.APP..
676/2008,  LA.APP. 678/2008, LA.APP. 679/2008, LA.APP.
681/2008; LA.APP. 682/2008, LA.APP. 683/2008, LA.APP.
722/2008," LA.APP. 731/2008, LA.APP. 754/2008, LA.APP.
786/2008, LA.APP. 825/2008, LA.APP. 826/2008, LA.APP.
842/2008, LA.APP. 850/2008, LA.APP. 853/2008, 'LA.APP.:
883/2008, LA.APP. 003/2008, LA.APP. 904/2008, LA.APP.
- 924/2008, LAAPP. 935/2008, LA.APP. 937/2008, "LAAPIP. ‘
 938/2008, - LA.APP. 940/2008, LA.APP. 943/2008, LA.APP.’
~ 945/2008, LA.APP." 956/2008, LA.APP, 957/2008, LA.APP.
998/2008, LA.APP. 1001/2008, LA.APP. 1004/2008, LA.APP.
-1007/2008, LA.APP. 1065/2008, LA.APP. 1077/2008, LA.APP.

1079/2008, LA.APP. 106/2009, LA.APP. 172/2009, LA.APP.

" -309/2009, LA.APP. 374/2009, LA.APP. 464/2009, LA.APP.
46572009, LA.APP. 468/2009, LA.APP. 539/2009, ~LA.APP. -
-546/2009, LA.APP. - 547/2009, LA.APP, 565/2008, LA.APP.

624/2009, LA.APP. 628/2009, LA.APP. 630/2009, LAAPP. . . .

23/2010, LA.APP. 24/2010, LA.APP. 26/2010, LAAPP 35/2010
LA.APP. 371’201@ LAAPP 41/2010. - .

&e@tmg to. N@M&J@ﬂ uis 4 mted 16. &5 2@@2 & Award E\Eo
: 29/2003 04, VlS!age Shahpur Garha)

_ LA.App.NQ.266/‘2008 & connected matters ' . Page8of74 | L




'AND S RV
(GRID-M) | T

+ LAAPP, 338/2668 LA.APP, 343/2008, LA.APP. 3551206?8;' -
" LA.APP. 366/2008, LA.APP. 367/2008. LA.APP. 368/2008, LA.APP.
369/2008, - LA.APP. 370/2008, LA.APP. 383/2008, LA.APP:
384/2008, LAAPP, 386/2008, LA.APP. 388/2008, LA.APP.
389/2008, - LA.APP. 434/2008, . LA.APP. 435/2008, LA.APP.
_ - 436/2008, LA.APP.. 444/2008, ILA.APP. 456/2008& CM :
—— . . No0.11332/2008 (Cross Objections), LA.APP. 458/2008, LA.APP. -
IR 467/2008, LA.APP. 550/2008 & CW No. 16150/2008 (Cross :
Objections), LA.APP. 553/2008, LA.APP. 562/2008, LA.APP,
- 680/2008, LAAPP. 715/2008, LA.APP. 716/2008, LA.APP.
-+ .720/2008, - LA.APP.." 723/2008, . LA.APP. 757/2008, LA.APPE.
0 : 760/2008, LA.APP. 767/2008, LA.APP. 793/2008, LA.APP.
W 823/2008, LAAPP. 824/2008, LA.APP. 837/2008, LA.APP.
- 808/2008, LA.APP. 009/2008, LA.APP. 052/2008, LA.APP.
1022/2008, LA.APP. 1024/2008, LA.APP, 1025/2008, 'E_A;AEJ;P.
1063/2008, LA.APP. 173/2009, LA.APF. 307/2008, LA.APP,
308/2009, LA.APP. 311/2009, LA.APP. 384/2009, LA.APP.
385/2009, LA.APP. 463/2009, LA.APP. 467/2009, LAAPP.
- 540/2009, LA.APP. 542/2009, LA.APP. 548/2009, LAAPP.
627/2009, LAAPP 63172009, LA. APP 22/2016 LAAPP 50/2010

.. . . (Relating to WNotification . uls 4 dated 23.05. 2002 & Award
S [ 22/2003 04, Vaiiage Shahpur Garhi) .

S S AND

0 o | (GRID-N)
4 Lasee 485/2008, LA.APP. 498/2008 & CM 13228/2008
| (Cross Objections), LA.APP. 1149/2008, LA.APP. 263/2009,

- LAAPP, 304/2009 & CM 13516/2009 (Cmss Cbiectsons LA.APP.
12!29

~.‘_§Reéa€:éng to Notification ufs 4 datad 23.05.2002 & Award No.
16/2003-04, Vili ge-noiamm r(aian) :

A‘N D S O
: é@ﬁ‘é%-@%

+ Li-\ APP 370/2008, LA.APP. 381/2008, LA.APP. 390/2008,
L AAPP. 404/2008, LA.APP. 499/2008, LAAPP. 530/208, LAAPP.
836/2008 & CM 5300/2010 {Cross Chjections), LA.APP. 310/200¢
& CM 1602772009 .{C;mss G%zmctzons) LA APP. 782/2@15 LAAPP

LA.App.No.ZééfZOGS & connected maﬁers ' ' Paoe 9 of 74
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?5—5!2@1& AADP 825%2@19 %_AAPP 9/2@11 CM- 960/2011

14852/2@1? (Cross Ob_gectaom }LA APP. 381/2{}11

{Relating to Notaﬂcatmn u/s 4 dated 23 05 2002 & Award No
17/2004-05, Village- Ali Pur) '

. —-AND

H {GRD P)

+ LAAPP 654/2008 & CM No. 2357/2009 (Cross Objectlons)
LA.APP. 655/2008, LA.APP. 674/2008 & CM No0.7818/2009 (Cross
Objections), - LA.APP, 677/2008, LA.APP. 705/2008, LA.APP.

- 706/2008, LA.APP. 807/2008, LA.APP. 808/2008 & CM No.

7837/2009 (Cross Objections), LA.APP. 878/2008, LAAPP. -
882/2008,- LA.APP. 885/2008, LAAPP. 891/2008, LA.APP.

898/2008 & CM N0.2355/2009 (Cross Objections), LA.APP.
902/2008, LA.APP. 922/2008, LAAPP. 923/2008, LAAPP.

929/2008 & CM No.2351/2009 (Cross Objections), LA.APP.
930/2008 & CM No.7821/2009 (Cross Objections), - LA.AFP.
--960/2008, LAAPP. 980/2008 & CM No.855/2010 (Cross -

Objections), LA.APP, 981/2008 & CM No. 1261/2000 (Cross

2 -~

Ovjections), LAAPP. 982/2008, LA.APP. 9B3/2008 & CM

. No.2347/2008 (Cross Objections), LA.APP. 984/2008 & CM =
N0.839/2010 (Cross Objections), LA.APP. 985/2008, LA.APP. -

.987/2008, LA.APP. 1002/2008, LA.APP. 1006/2008, LA.APP.

1027/2008, LA.APP. 1078/2008 &' CM No0.2247/2009 (Cross’

".Oogections) LALAPP. 1123/2008, LA.APP. 1127/2008 & CM
- N0.2111/2009 (Cross Objections), LA.APP. 1186/2008, LA.APP.

1246/2008 & CM No0.10387/2009 (Cross Objections), LA.APP.
1257/2008, LAAPP. 1258/2008 & CM - N0.7791/2009 (Cross

Objections), LA.APP. 13/2009 & CM N0.2151/2009 (Cross .= -

Objections), LA.APP. 22/20009, LA.APP. 83/2009, LA.APP. 99/2009,

'LA.APP. 103/2009, LA.APP. 104/2009, LA.APP. 107/2009, LA.APP.
1115/2009 & CM No0.6482/2010 (Cross Obijections), LA.APP.

122/2009 & CM No.14321/2009 (Cross Objections), LA.APP.-

123/2009, LA.APP. 124/2009, LA.APP. 128/2009, LA.APP.

1732009, LAAPP. 250/2009, LA.APP. 260/2008, LA.APP.

261/2000. | A APP. 28272000 ~TAAPP. ~264/2000, LAAPP. .

293/2009, LA.APP. 299/2009, LAAPP. 301/2009, LA.APP.
302/2009, LA.APP. 303/2009. LA.APP. 365/2009, .LA.APP.

43372000, TLAAPP. 449/2008, LAAPP. 461/2009, IL'A.ﬁ}PP.._
471/2009, LAAPP. 487/2008, LAAPP. 50172000, LAAPP.

T 51872009, "LAAPP. 527/2009, LAAPP. 530/2009, LA.APP.

531/2009, LAAPP. 533/2009, LAAPP. 537/2008, LAAPP,

| LA.App.NdQGé/Z{?G@ & connected maiters ' ' Page 10 qf 74




 538/2009, LAAPP. 545/2009, TAAPP. 55472005, LA.AP‘_‘?.’U\-
1555/2009, LA.APP.  558/2008, LAAPP. 5852000 LA APP.

588/2009, LAAPP, 619/2009, LA.APP.. .625/2009, LAAPP.

626/2009, LAAPP." 629/2009, LA.APP. 649/2009, LA.APP.

38/2010, LA.APP. 43/2010, LA.APP: 131/2010, LA.APP. 202/2010,.

LA.APP. 203/2010, LA.APP. 204/2010, LA.APP. 225/2010, LA.APP.

227/2010, LA.APP. 269/2010, LA.APP. 303/2010, LA.APP.
372/2010, LA.APP. 410/2010, LA.APP, -418/2010,.'LA-.APP_.

1 479/2010, LAAPP. 480/2010, LAAPP. 482/2010 LAAPP. .

483/2010, LA.APP. 484/2010, LA.APP. . 485/2010, LA APP,

- 486/2010, LA.APP. 487/2010, LA.APP. 604/2010, LA.APP.

606/2010 & CM No. 19878/2010 (Cross Objections), LA.APP.
607/2010, LA.APP.  608/2010, LA.APP... 609/2010, LA.APP." -
614/2010, LA.APP. 615/2010, LA.APP. 671/2010, LA.APP. -

'695/2010, LA.APP. 705/2010. ‘LA.APP.  734/2010, LA.APP.

785/2010 . & CM No0.12968/2011 (Cross Objections), LA.APP.

. 786/2010- & CM 'N0.12967/2011 (Cross Objections). LA.APP,
787/2010, LA APP. 788/2010, LA.APP. 789/2010, . LA.APP.

790/2010, LAAPP. 820/2010 & CM No. 12880/201% (Cross

Objections),  LAAPP. 821/2010, LA.APP.. 915/2010, LAAPP.

816/2010 - & CM No.6773/2011 (Cross Objections), LA.APP,
14/2011 '& CM No.6754/2011 (Cross Objections), LA:APP.

26/2011 & CM No0.6763/2011 (Cross Objections), LA.APP. = .
- 55/2011 & CM No.12894/2011 (Cross Objecticns), . LA.APP, - )
. 50/2011, LAAPP. 63/2011, LA.APP. 69/2011, LA.APP. 70/2011, - .
LAAPP. 72/2011 & CM No0.6777/2011 (Cross Objections), LA.APP. . .

76/2011 & CM No0.12974/2011 (Cross Objections), LAAPvPA '
114/2011 & CM No0.12869/2011 (Cross Objections), LA.APP,

- 135/2011, LAAPP." 136/2011 & CM No0.12971/2 (Cross ..
'Objectlons)()ll LA.APP. 137/2011 & CM N0.12902/2011 (Cross
- Objections), LA.APP. 143/2011, LAAPP. 153/2011, LA.APP.

203/2011 & CM No.12913/2011 (Cross® Objections), LA.APP.. .
273/2011. & CM No. 13289/2011 (Cmsc Objectuons) L_A.APP:._H
338/2011 ,

- {Re!at ing to Notification uis 4 dated 27. 01 2003 & Awam‘ )
- .No.11/2004-05, Village- Sanoth) : S

AND
{GRID-Q)

+ LAAPP. 336/2010 & CM APPL.14845/2011, LA.APP.
624/2010, LA.APP. 625/2010, LA.APP. 626/2010, LA.APP.
627/2010 & C.M. No. 3853/2@11 (Cross Objections), LA.APP.
629/2010, LA.APP. 630/2010, LA.APP. 642/2010, LA.APP.
643/2010, LAAPP. 644/2010, LA.APP. 645/2010 & C.M.

LA.App.No.266/2008 & connected matters . Ppdge 11 of 74



- No. 3587/2011 (Cross Objectlons) LAAPP 646/2010 LAAPP

- 668/2010, LA.APP. '669/2010 C.M. No0.6769/2011 (Cross -

—
664/2010, LA.APP.  665/2010, LAAPP. 667/2010, LA.APP. \5_;_;;;-;;;'-4-

GHS}'—EA%PP—G—;LBH{HM CM."No.3818/201T (Cross -~ .

Objections), LAAPP. 672/2010, LAAPP. -673/2010 & CM.

N0.3812/2011 (Cross Objections), LA.APP. 687/2010, LAAAPP.
. 701/2010 & C.M. No. 3850/2011. (Cross Objections), LA.APP. S
- 702/2010;; LA.APP. 703/2010 & C.M. No. 994172011 (Cross:

- Objections),” LA.APP. 721/2010, LA/APP.  733/2010 & -C.M.

No.12878/2011 (Cross Objections), LA.APP. 735/2010, LA.APP. -

- 736/2010, LA.APP. 737/2010, LA.APP. 738/2010," .LA.APP.
739/2010 ' & C.M. No0.3569/2011 . (Cross ~Objections),  LA.APP,

740/2010 & CM No.14322/2011 (Cross Objections), . LA.APP.. - -
'800/2010 & C.M. N0.3217/2011, LA.APP. 801/2010, LA APP.

' 802/2010, LA.APP. “803/2010, LA.APP. 808/2010, LA.APP.

 809/2010, LAAPP. 810/2010, 'LA.APP. 811/2010, LAAPP.

812/2010, LA.APP.- 813/2010, LA.APP.. 814/2010, LA.APP. -

. 815/2010, LAAPP. 816/2010 & C.M. No.3862/2011 (Crbss -
- Objections), LAAPP. 817/2010, LA.APP. 838/2010, LA.APP.
839/2010 ‘& C.M. No.10335/2011 (Cross Objections), LA.APP. .

 870/2010 & C.M. No0.9946/2011 (Cross Objections), LA.APP.
© 917/2010,. LA.APP.  922/2010, LA.APP.: 923/2010, LA.APP.
-924/2010," LA.APP. 925/2010, LA.APP. 945/2010 & C.M.

.. No0.3844/2011 (Cross Objections), LA.APP. 975/2010 & C.M..
- No.2664/2011 (Cross Objections), LA.APP. 987/2010& C.M.
. 'N0.3547/2011 (Cross Objections), LA.APP. 1006/2010, LAAPP.

56/2011 & C.M. No0.9939/2011 (Cross Objections), LA.APP.

74/2011, LA.APP. 96/2011, LA.APP. 97/2011, LA.APP. 98/2011!'

- LAAPP.'99/2011, . LA.APP. 100/2011, LA.APP. 103/2011, LA.APP.
'104/2011, " LA.APP. 105/2011, LA.APP. 106/2011, LA.APP.

1107/2011, LA.APP. 108/2011, . LA.APP. 109/2011 LA.APP.:v

. 113/2011, LA.APP. 165/2011, LA.APP.320/2011

(Reiatmg to Notifacation u/s 4 dated 27 01. 2003 & Award

No.10/2004-05, \/ullage Rajapur Kalan)

CORAM: L |
HON'BLE MR. JUSTICE. PRADEEP NANDRAJOG

1. \Nhether the Reporters of Iocai papers may be allowed .
to see th= judgment? ‘
2. To bn referred to- Rep@r&er or not?

2. Whgther the judgment shouid be. reported m the -'
' Dlgest7 _ .

-' LA.App.N6.266/2008&connc:cfedmatters o S Page 12 of 74"
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© 1894, vast tracts of fand in said 10 villages were acquarec an@ |

1. - 10 Villages ndmeéy Pooth E(hurd Hoiarrbn Kaiaﬁ

Hoiambl Khurd, Bawana, Khera Khurd, Narela Al Pur, Rajapur

Kalan, Shahpur Garhe and Sanoth are compnsed in the Revenue e

 District (North West) and if we see the map of the c&ty of De!hi
we-would- that-these Ji liages Wmmveﬁem part of | A
Deiha They lie within an area between the V' for med By Rohfak .
Road i.e. NH 10 and GTKarnaE Road i.e. NH-1. The Deih
Ambala raaiway lme runs somewhat paraﬁei to NH-1. Whereas

- villages Mareia and Shahpur Garhi are in between the- ﬁ‘aziway’

line and NH-1, the Gthei villages are on the opposite side of the L

railway | ne i. e, towards’ the west of "“he railway line. Narela a.m '

Shahpur Garhq.are, towards .the east of_ the raa@way line. The _
-urbanized city of Deihi where the colony Rohini exists has been
- developed on the agricultural lands acquired post 1961 and is -

situated in the iand within the aforesaid ‘v'. Bawana industriai
Estate came up on lands which were acquired post 1996 and

~ said industrial Estate is aiso on the land within the a-foreséid VL

Hsstonca!!yi except for village Nare!a all vmages have been
- treated as equi valent with respeLt to their location.
2. : “'ﬁe instant decision decsdes the issue as to what shaui&

pe the fair markex value of agmu Ea?"ad: in the saad vmages
~as of the dates i.8.2wU, 11.@.4600, 2.5.2001,. ,2478.40&1?
7.12. 2001, 16.5. 2062 23.5.2002 and 27.1.2003.. Needleés tc

state, pursuant to mtmcatsons assued from tame to tume m
—dates under Se tion 4 of the ._m.é cqmsm@n Ac%:

ue Estaﬁe of m%éa_e é\ga:'eéa

—save aﬁd except jands in

where the purpose of acquisition was partly residential and

rtly industrial, In the other vs%iages, az_@u isition was for the
purpose of establishing an ﬂndusu al estate or laying down a

LA.App.No.266/2008 & connected matters : " Page 13 of 74 |



cq yd. vis-3-vis the price determined for lands in village

@ht cemptex "‘he reason wny such large trat.ts ef'

lands were needed was to set up an industrial estate pursuant‘”~ '

to a decision taken to shift all industries ‘operating in non-

'conformmg areas within Delhi to conformmg areas.

3. , I must htghhght that arguments by iearned counsel for i

also cross obgect!ons wherever filed, and ssmalar is the posmon

with respect to the stand taken by the Umon of India. Save and )
except pertammg to village Narela, where an additional . "

. argument was advanced: being that, the townshap of Narela had

existed since pre- partition days and thus !ands in village Nare!a -

and adjoining \nilages Bhorgarh and Mamurpur were acquered

-had a better value and for which it was urged that way back in. .
the year 1963 when Iands in the revenue estate of vmage Narela . -

sands in village Narela were given a price advantage of 32/ pe.r f _' |

-

Bhorgarh and Mamurpur. | must further highlight that i_earned;'

counsel conceded that village Narela and Mamurpur comprised -

the sameé revenue estate; with the market i.e. Mend_i being'i‘n"'

village Narela and the village abadi beingin Mamurpur.-

‘the relatable notification under Section 4 of the Land Acquisitieh'
Act 1894 have been detailed by me while -neﬁng the various

Land Acquisition Appeais and the Cross Gb_;ections as per the
index hereinabove and +h“s I need not repe t the same. |

4., The position of the awards made from time to time and

A, A perusa! of all the awards announced from time. te___. -

———————%&m@—%—:ﬂé—%é that the learned Land. Arqu;s;taon cléecfor'

has -determined compensation payabie with mference to

nstsfsca‘eons/orders issued by the Government of NCT Delhi from

e 5 time notifying the minimum rates for @gncu&turas lands -
in Delhi and wherever it was found that due to land owners
“having excavated earth resulting in pits having depths between.

’ LA.App.No.ZéS/’?_OOS & connecied matters B . Pageldof 74




€

4’ to 67, the Tand valué has been appropriately depre_ssed and

this is to be found in a few awards where fands have been put in
2 or 3 categories i.e. Category ‘A', Category ‘B' and Category -

.

0. A perusal of the various decisions pronounced, by the |
Reference Court in various Land Acquisition References made ,

: wou!d show that the Iearned Reference Court has determmed '

' fair market value on . different . pnncnples and for purposes of:

clarrty ! may note the basis on which the learned Land
. Acquisition Collector and the Iearned Reference Court havelf
- determined the compensatron payabie.‘ The same -.wouid bé as

under:-

A. Pertaining to the notification dated 7.8.2000 rssued
u-nder Seetron 4--of - the Land Acqursrtron Act 1894 pursuant -

| whereto 1372.00.10 bigha land was acquired in vrllage _P.ooth‘

Khurd, for the purpose of shifting ‘industrial units, as against

13. 82 facs per acre for Category 'A’ jands and =<’12 26 Iacs per‘..‘.‘
. acre for Category ‘B’ lands awarded by the iearned Land.

Acqursrtlon Coliector (by adopting the price as per the pohcy for o

mmlmum rates as of 1.4.2000), the learned Reference Court has. o

adopted the same rate i.e. ¥13.82 lacs. per acre and has granted _. '

_increment at the rate of 12% per annumm for the perrod 1 4. ,;OOO’\ |
ti” 7.8.2000 i.e. the date of the notrftcation |ssued under Sectlon .

4 of the Land Acqursrtron Act 1894 and thus determlned fair

’market value of land in vnlage Pooth Khurd at 14,37,280/- per

acre and nas sgnored that there was Category ‘B’ iand for whrc:rxl-
he. had to make necessary adjustment. ‘

. B. ‘Pertaining to the same notification dated 7.8. 2@0u

pursuant whereto -211.14 bigha Band was acqu_rred in vr!lage_--..
Holambi Kalan, the Land‘Acduisition Collector treated the land 3
as of san*\e character and d'etermined fair 'm'arket‘_valu.e with
reference to the policy for minimum rates in sum of ¥13.82 IacSt .
LA.App.N0.266/2008 & connected matters- : 4 Page 15 of 74




per acre whlcn has been enhanced—by—theteamed Reference

 Court to ?14 12 995/- per acre by relymg Upon a dEC!Smn 5 a

UlVlbIU” q' ) R R . R ‘,ym SIENCiom-

Gagra[ Vs. UO/wherem for the date 15 11, 1996 fair market value '
determmed was %9,76,121/- per acre for Category ‘A’ lands and,
treating the said date and the said. price as the base, grvmg 12%.

per annum apprecnanon fora period of 3'years, 8 months and 23 .

days, to reach the date 7. 8 2000, falr ‘market . value has been.
| determmed - | L
C. ' Pertammg to the same notsflcatnon dated 7 82000
pursuaet whereto agncultura! lands in village Bawana. were' :

acquired; the Land Acquisition Collector determmed fair market .

value for Categery 'A'.la,nds, with -refere_-nce to the policy an_d,‘
fixed the Same at ¥13.82 lacs per acre for Category-_‘_A" lands and
 %12.62 lacs per acre for Category 'B’ lands. The' learned

: Reference Court mamtamed the same.

D. : Pertammg to the notification dated 11.0. 2000
pursuant whereto.agricultural .lands_m vn!lageKhera Khurd“were o

acquired for -shifting industria'!' units, ‘the Land Acquisition

Collector has for Category ‘A’ lands determined fair mark'et"
value, with reierence to-the. pehcy eﬁ’ectwe from 1. 42000 m >

~ sum of %13. 82 lacs per acre and for Category ‘8’ lands has fJxed S
the same at ¥12.62 lacs per acre. The Iearned Reference Court o
has adopted the policy wherem mmnmum price- fixed: as of
1.4.2000 was X13.82 lacs per acre and for 128 days i.e. the o
‘number of days between 1.4.2000 t!!! 11 9.2000, apprec:atmg

the same by 12% has determmed fair market value at
314,40, 157/- and has umformiy awarded the same for all !ands |
E. Pertam ing to the notification dated 2.5. 2901 pursuant

whereto - 1140 5.8 bigha land was acqusree in Narela for
deve!opment of sectors 1 to 4, Phase I, Narela, wath respect to .
'the policy . of minimum price wnth effect from 1420@1 the. )
LA.App.No0.266/2008 & connecied matters | ' o Page 16 of 74



| learned Land Acquisition Collector determined fair market valde
R . ’ »m sum of ¥15.7 !acs ‘ber acre for Category ‘A’ lands i.e. the same
~ price notified as. of ‘1. 4.2001 and for Category J:L lands.
determined the same at ¥14 lacs per—acre: - ~The learned
 Reference Court adopted the 'm’inimum.price notified ‘by-the
_Government'as of 1.4.2001 and gave appreciation for a period |
. .. of 1 month for the reason-the notification unider Section 4. of the.
| = —tand-Acquisition Act 1894 is dated 2.5.2001 and enhanced the
SR compensat:on to ¥15,85,700/- per acre which has umformiy :
awarded ' '

Q U F Pertammg to the notaflcatson dated 22.8: 2001
l' whereunder 512.16 blgha land in village Holambi- Kalan were |
‘acquired for constructlon of a 100 meter. Wlde road the learned, o
‘Land Acqu:sntlon Collector has rested his decns:on on the
~minimum pnce notufled as of 1.4.2001 i.e. ¥15.7 lacs per acre ' e
which has been held to be the fair market value_ for Category ‘A’ 4'
lands and for Category ‘B’ lands the same has been de_terﬁqine.d g
at Y14 'laés per acre. | ‘The: learned Refe'rence -Court, with
- reference to the minimum rates notified as of 1. 4, 2001 i.e. ?15 7
o Iacs per acre has apprecuated the same by 12%. per annum for _
® .~ 143 days and the price so fixed is ¥16, 43, 811/- per acre Wthh "
| | has been uniformly awarded. | o : o
B G. . Pertamlng to same notification dated 22 8 2001 a
.pursuant- whereto 512.16 bigha -land was acquired in village -~ f
. Alipur on the same reaspnirig' which has been adopt‘ed'for
- 'village Hoiambi Kalan, for the two categones of land same
| compensatuon as determined for village Holambi Kalan has been |
worked out by the Ieamed Land Acquusution Coilector as also by .
- the iearned Reference Court who has done away with
ateﬁtﬁﬁzaﬁﬁ”t [ SR [N ' ’
H. Pertaining to the same notification dated 22. 8 2001
4. pursuant whereto . 192 15 blgha of iand was acquured in vnilage

LA.App.No.266/2008 & connected matters ' " Pagel7of74 .




Ho!ambl Khurd, the reasonmg of the LAC and the Iearned '
Reference Court and the price determined is the ‘same_as has

been determined for vrllage Holambi Kalan save and except that
in this vrliage even the LAC has treated all Iands in the same
umform category. '
B Pertaining to the same notlfncatlon dated 22.8. 2001
pursuant whereto agrrcultural lands in vrllage Rajapur Kalan
were acquured the reasoning and the fair market ‘value
: determmed by the learned LAC and the Iearned Reference Court" N
| is the same as adopted for village Holambi Kalan, Holambi Khurd o
7 and Allpur save and except in this vrllage the acqu&red land was.' -
of umform category | ' S T
R T Pertaining to the notmcatnon dated 7.12. 2001 ;

~ pursuant whereto 222.05 bigha land was acquired ‘in vmage .

. Sanoth for laying a 80 meter approach road to Narela tOWﬂShIp,
the Iearned Land Acqursat;on Collector  has. | assessed

- compensatlon uniformly in sum of ¥15.7 lacs per acre Wthh is

the same as per the policy for minimum price w.e.f. 1.4.2(;,0‘1 SR

and the learned Reference Court has adopted the same price.
and given’appreciat’iofn for'250 days at the rate Of 12% per
-annum to reach the figure of X186, 99; 042/- per acre. |

K. Pertaining to the not:ﬁcatlon dated 16.5.2002 pursuant :

whereto agncu!tura! lands in village Shahpur Garhi were | '

acquired, the learned Land Acquasrtaon Coliector has determmed

‘compensation - in sum of 1577 Tac_s—per, acre ‘which is the. .

minimum price notified by the Government as of 1, 4.2001. The
learned Reference Court has simply held that the land owners'
would be entitied to enhance compensation at the rate of 11. 5%
per annum compounded ! may hlghlight that ‘the learned
Reference Court has not worked out the compensat'on and has
left it to the Executmg Court to. do so, however | find that the .
enhanced compensatuon whxch would work out would be .
LA. App No0.266/2008 & connected matters S ' - - Page 1,8 of 74-
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317, .,,360‘ 44 per acre for the reason treatmg the base date as

1.4.20071 and the base pnce at ¥15.7 Tacs, for 1 year and 45
.days to reach the date 16.5.2001, apprecsataon would be at the

rate of 11.5% per annum compounded as per the Ieamed

Addational Sessions judge..

were acquared the learned LAC and the learned Reference Court

L Pertaining to the notaﬁcatlon dated 2352002, .
pursuant whereto agricultural - Iands in village Shahpur Garhl

_have determined same compensatlon as per the reasoning -

pertaining to the same vmage for the notification dated. -

- 16.5.2002 and | find that since there is a gap of 7 days in the .-

two notmcatsons the compensation payable as per the decusmn :

. of the Reference Court comes to %17, 79,781.78 per acre

pursuant whereto 445.81 bigha land in village Holambi Kalan

3in ' Peﬁammofoihe—emﬂe—nwﬁeeﬁon -dated-23.5. 3002 -

was acquired, the learned LAC has determined fair market value | o

.‘ in sum of %15. 7 lacs per acre which is the same as per mmamum .
| "‘pnce w.e.f. 1.4.2001. The learned Reference Court has adopted ;
) the same .rea,soning as was adopted whiie determining the fair -
o . market value of lands in village Holambi. K’aian:;wfhich, were |

‘ aCQUired'pursuant to the notification dated 7.8. 2000 i.e. adopted
the price determined as of 15. 11. 1996 in the dec151on in §g_/@js .
. case (supra) and appreciating- the same by 12% compounded

per annum the price determined is ?72 14,239/- per acre.

N, Pertammg to the same notlﬁcatlon dated 23.5.2002

pursuant whereto 814.19 bigha agrucuitural land in vnllage Ahpur'

awarded compensation at the rate of ¥15.7 lacs per acre based

on ‘the minimum price as of 1.4.2001, which price has ﬁeen

_were_acquired the learned Land Acquisition Collector has

adopted as the base by the leamed Reference Court and after -

orantang apprecsataon at the rate of 12% per annum wef )
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—acre.

R Pe%tain%ng te the notification dated 27. 12003 4
| pursuant whereto 3092.04 bigha .land in vrllage Sanoth - and -

—~—-———2—}8&8—63—brgh~tand—m—vﬁiage—ﬂagapur Kaian ‘were acqurred the A~_' o

learned Land Acquisition Collector, resting his reasonmg on the

- \mmrmum prrce notified as of 1.4.2001 fixed the same value as |
the compensatron payable for Category ‘A’ lands in both vrllages L

i.e. ¥15.7 lacs per acre and for Category ‘B’ lands in sum of 14

lacs per acre and for Category ‘C’ lands in sum of ?12 3 Iacs per o

acre. The learned Reference Court has adopted _dsﬁerent )
reasoning in some impugned decision and different in a few. In <
some decisions the learned Reference Court has. adopted the

~ minimum price in sum of ?15 7 lacs per acre—asee%i—é %@%aﬁd -

apprecnatmg the same by 12% per annum for a pened of 666
days has fixed fair market value at ¥19,13,765/- per acre whrch

. has been uniformly awarded and in some references pertammg

to the vril,age Rajapur Kalan, the learned Reference Couri; has -
determ-ined the fair market value with refer_ence to a sale deed

‘Ex.R-2" which is dated 20.5.2002 and 'Whereunder'l bigha and

13 biswa of agrécuﬁtural land comprised. in Khasra No. 200 in the .
revenue estate or village Rajapur Kalan was purchased fer .
35, 39 ,690/-. ‘ . |
7. | Smce the learned. Land Acquzsmen Co!lectcr as also the

"iearned Reference ~Court have relied upon the nctaﬂcatrons :

issued from time to time by the Government of NCT Delhi, f;_xmg 3

- minimum prifce'for agricultural fands in Delhi, let.-me therefore

. note the-dates and the minimum rates notified frorn_time to time-

- pertaining To a'gricul,tural lands in Delhi since the same would be
._relevant for the present decision. The same we_u!d be-a‘s under:-
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STNo_ | Date of T Effective Date [ Price— | %
| Notification ~ of the price (in  |increase |-
T R lakhs/acre) per - 1
o y | annum
|1 [35.1990 [27.4.1990  |4.6% |
2. [25.7.1997 [1.4.1997 100 115
37 2491998 [1.41998 |11z itz
4" [21.11.2000]- , 12.32
5. 7 [9.8.2001 |14.1995  [12.16  |1iI
1.4.2000 11382 .. |11
0.8.2001 |1.4.2001 15.7 115
7. 30.8.2005 |30.8.2005 17584 |2.98
|8.. 2412008 [18.12.2007 |53 89.51
8. _ Frdm' the tabulation hereinabove noted it wbuld' be

274 1990 in sum of %4.65 Iakhs/acre it was mcreased afterf‘ -
nearly 7 years to %10 lakhs/acre and the ‘annual lncrease comes

. 10 11.5% per annum (simple), The next yeai' i.e. w.e'.f.'1.4.1:9'98. |
the-price was enhanced by 11.2% to reach the figure of ¥11.2 L

iakhs/acre and thereafter w.e.f. - 21.11. 2000 the pnce was
to T12.32. which
superseded, inasmuch as when the notificatuqn dated 9.8.2001

enhanced lakhs/acre, - notification -was

was issued the price was retrospectively enhanced w.ef. =

1.4.1999 t6 T12.16 lakhs/acre ie. th’e price»‘ncre'ased by 1’1%_

. per_annum with reference to the price determmed as ef"}w -

141998 and vide same notification . 'thé" price... was .

- retrospectively enhanced w.e.f. 1, 4.2000 to %13. 82 iakhs/acre

i.e. increased by 11% per annum-. vis-a-vis the previous _l.e.

- %12.16 lakhs/acre and w.e.f. 1.4.2001 the price rose by, 11.5%

per annum vis-a-vis the previcus price of 313.82 lakhs/acre - to

LA.App.No.266/2008 & connected matters
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. reach the figure of ¥15.7 .

— e ——

> Qﬁﬁe ‘Was. next

EﬁhdﬁCEd w.e.f. 30.8.2005 to X17.584 fakhs/acre whrch gives us

anincrease of o'T—T%%mnnum and then the pnce rose to

53 lakhs/acre as of 18.12. 2007 i.e. increased. 89.51% per |

annum Wlth reference to the base flgure of ¥17. 584 lakhs/acre"
and the date 30.8.2005. | "

9. . Before -noting themewdence reheci--u-pon by the iand

owners and Union of India before the learned Reference Court; rt'. E

‘would be beneficial for the reader of the present decrsron as b -

feel, that arguments advanced on either side may be noted ¥

would highlight that from the side of the land owners each
argument was in the alternative and it was . urged that they -
‘would be entrtied to prsce determination as per the first

argument, failing which as per the second argument farhng‘

.whrch as per the third argument and so on. From the side of

Umon of lndla it was. urged that the land price ﬂxed by the

4,..ieamed Heference Court pertaining to the notr atlon datcd' .

7.8.2000  for village Pooth Khurd; the notrﬁcatlon dated_

22.8. 2001 for vrliage Holambi Ka!an the notrfrcatron dated :
7.8.2000 for village Bawana the notification dated 11.9. 2000 for -

vrllage Khera Khurd; the notification ‘dated 2.5. 2001 for vrl!age

Narela: and the notrﬂcatlon dated 22.8. 2001 for vnlage Ali Pur;
.and the notification dated 27.1.2003 for village Rajapur Kalan
- and Sanoth treats as if all lands’ were of uniform character and it e

was urged that corrective action ts_requred by doing 2 thmgs

Firstly, with reference to the minimum price notifzed by the

Government from time to time, 11.5% increase per annum and

2% per-anmam “increase was ‘excessive with reference to the -

.. dates of the notifications under Section 4 of the Land Arquisatsm o

Act 1894; requiring the same t6 be reduced to 10% per annurm .

n the Teast. Second!y, the iearned Reference Court was not~ :

justified in treating all lands as of the same character and thu@ |
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" requnrmg further.correction by suutably depressmg the pnce for
such lands which were put in Category ‘B’ and Category ‘'’ by.
the  Land “Acquisition” Col!ector and in respect of whuch
| categorization it was urged that neither land owner had : ,' .
o .~ challenged the same by leading evidence to the contrary-i.e. to | ‘
show that such lands which were put in Category ‘B’ and" L
Category ’C' on account of plts and depressaons of vanous S
| ~depths, as per the awards passed by the Land Acqursltlon.
Collector was incorrect.’ , o
| 10. - Learned counsel for the Iand owners flrstly urged that
1. the learned Reference Court was not Justlﬂed in ignoring the 2 |
sale deeds dated 2532000 Ex.PW-1/3, in Land Acqursrtnon .
Reference ‘which is subject matter of LA.APP.No. 780/2010 as
also the satedeed dated 25.4.2001, Ex.PW-1/2, in the same
LA.Appeal. "Vide sale deed Ex. PW-1/3, 33 bigha and 12 blswa
agricultural land in village Mamurpur was sold @ %26. 75. .
lakhs/acre and as per the sale deed Ex.PW-1/2, 2 bigha and 19 =
biswa of land was sold in the revenue estate of yillage Khera-
khurd for a sum of 332.4 lakhs and adding on the stamp‘,dut_y -
- ' paid and corporation tax it was urged that per acre-land price as
" _A 0 | of 25.3.2000 e-mder' Ex.PW-1/3 would be 328.89 Ia_khs]acre‘?and
o . pertaining .to the sale deed Ex.PW—l_/_Z the land price _onld-be‘_ 5
363.478 ,I.akhs/a_cre.‘ It was thus urged that the said 2 sale deeds
would be good evﬁdence to determine the fair market va!ue of . -
agricultural lands in the aforesaid 10 villages as of: 7.8.2000, .
©'11.9.2000,. 2.5.2001, 22. 8.2001, 7.12. 2001, 16.5. 2002,
25.5.2002 and 27.1.2003 i.e. the 8 dates on which notnﬂcatuons '.
were issued under Section 4 of the Land Acquisition Act 1894 by
suetab!y mcreaswg or decreasing the pr!ce As an extended hmb o r
of this argument pertaining to village Narela it was urged that
. the price needs to be suitably enhanced.and for which learned
counsel submitted that the same should be at least 10% more
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and for which the argument was that when. in. tkL pest,gy}
pertaining to a natmcataon issued on 30.10. 1963 under Section |

4 of the Land Acquisition Act 1894, the Reference Court had
given said beneﬂt to agﬂcuituraé lands in. vmage Mamurpur—
Narela by giving a.price benefit of 72/- per sq ya Thns was

o uphe!d by the Supreme Court in its decusnon dated 6.8.1987 in
- C.AN0.4405/1997 YO/ vs. Dharampir & Ors. The saud decssnon .
weuid reveal that the price per bigha ‘in sum of 36 650, :
. determined by the Land Acquisition eoalector was enhanced to
¥16,750/- per bigha by the Reference Coun‘. which was enhanced
t0 R22,000/- per bigha by this Court and the decssaen of this-
- Court was reverseﬁ by the Supreme Court and. the one rendered o
| .by the Reserence Court was restored. |

11. . Learned counsel for the Pand owners secondiv urged, in
the a!terratsve to the m'st that the learned Referenee Coun:

havmg accepted that due to Bawana %nduersai Estafze Narela
A';QES'dE?‘!?!cﬁ Scheme and Rohini Resadentzai Scheme having
resulted in areas around the acquired lands being urbanized and- _
developed into residential and industrial estates, had resuited m o
‘the subject !ands having acquared ) bui!dmg potemaiuy, o a
~required fair market value to be determined with respect to the o

price at whuch DS!DC and DDA :e the implementing agencnes
which acted as the Nodal Agenﬂes for deveiopmem of Rohini
Resedemsa Scheme and Bawana Industrial Area, scld deve!oped
aand in the Roham Residential Schemé and Bawana  Industrial

Estate and for which learned counsel took me through the
‘evidence led and as noted by the learned Reference Caurt
‘which | wou!d be noting hereunder while dealing with the :
‘submission urged.

12, Alternative to the second submission, being the third

submission, it was urged that as heid‘by a Division Bench of this
Court in the judgment reported as 2001 (93) DLT 150 Bedi Ram
“ .LA.App.No. 266/2008 & comected matiers . . Page24 of 74
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- s Hnion of India. it was permissm’e o de*em“me raar market -
‘value of acquired lands with reference to the fair market value
determined by Courts at an earlier point of time by giving
suitable increase in the market value of the land by percentages .
rangmg between 6% per annum to 12% per annum for dufferenz‘ |
periods. Sh.l.S.Dahiya, !earned counsel for some of the land

_ owners handed over 3 chart worked upon by iearned counsel
with reference to the decision in Bedf Ram’ s case (supra) as per'
which price increase per annum till 30.3. 1965 had to be @ 6%
per annum with reference to the base price ?’16 750/- per b!gna
as of 30.10.19631.@. the price aﬁlrm»ed by the Supreme Court in - |
Dharambir's case (supra) and thereafter @ 10% per annum till
31.3.1973 and thereafter @ 12% per- annum- till- the various o
dates when the 8.notif'iéation's under Section 4 of the Land

, Acquisition Act 1894 were issued from' time to time, and With o

—_ . which | am concerned. inv_the present appeals. So worked out,

: learned counse! highlighted that as of 27.1. 2003 the falr market

'_ value would ‘come to 356,88, 759/— per acre and | may hlghhght

that learned counsel had worked out as aforesand for the reason
. he was appearing in such appeals where the price fixation has to
| | * be as of the notiﬁce’cion dated 2-7.1.’2903. Other learned Couhsei o
’ urged that on the same principle’ market value should. -be _;
assessed for the preceding notifications dated 7. 8.2000, . |
11.9.2000, 2.5.2001, 22 8.2001, 7.12. 2001 16.5. 7067 andA s
23.5.2002. | o '
A 13 The fourth argqment_advanced was, and for which
S _xe_fe_re;zce ‘was made by learned counsel for the partues in the .
o evidence led in LAC No0.99/2005, which is subject matter of 2
cross appeals i.e. LA APP.N0.268/2008 tiled by the lana owners
____.and LA.APP.N0.292/2008 filed by Union of india, that fair market
vaiue should have been assessed on yield basis by annualizing
the weeid for a period of 20 years and the ev;dence was.: the
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testrmoay -of Ram Kishan to the effect that by sellmg agru‘u!turaé Qﬁ\ ‘

_DLQdU;CE_fEOm_hlSJand—S—he used to earn %1 lakh per_bigha per

~annum i.e. the fair market value as of 7.8.2000 i.e. the date of
the notmcai‘:son issued under Sectnon 4 of the Land Acqussutlon

Act 1894 was issued pursuant whereto the land of Ram Kishan o
-and others were acquired. It was - thus .urged that the fair a
- market value as of said date should be-220 lakhs per bigha.:

may haghhght that the fourth argument was only projected by_,‘
"Sh.S. Chaturvedl learned counsel who appeared for Ram Kishan
and others i.e. the appeliants |n LA.APP. No. 268/2008 and the
, respondents ln LA.APP.No0.292/2008. :
'»14. The fifth argument advanced was by ShTPSKang,
Advocate who appeared in a few matters and urged that for
~ each of the notmcatlon in question the fair mﬁk_é 'value ought
to have been determmed with reference to. the notlﬂcation

whu;h was. cigsest in point of time wherundezmmmum land’
value was fsxed by the Govemment and the notzﬂeatlon daLed :
24.1. 2008 where under 353 lakhs per acre was the mmtmum :
.pnce fixed as of 18.12.2007; the mean average prmcsp!e to be -
adopted was the precese argument.. 4 _ |
15.  The last argumem' which was in the a!ternat!ve to the
first 5, pertamea to the notification dated 27.1‘.2003, deahr'g‘
with which, in some References the learned Reference Court
had, with reference to a sale deed dated 20.5.2002, where
under 1 bigha and 13 biswa of land comprised in Khasra N0.200
(1-13) in the revenue estate of village Rajapur Kalan was sold for
%5,39,690/-, determined the fair market value as per thesaid .. .

sale deed in the following’ words: (Refer para 17 of the defiS/'on B
n‘ai'pn" ya 7 7/?7{? !Q [4{ Ao, T Z74/_7_QQ; I “If we adg ctamp @'éﬁ?_!l in___.

the sa/e pnce X3,69,906/- per bigha (R5,39,690/- + 70,160
1 6,09,850 for 1 bigha and 13 biswa) which comés t0%17, 74,109/
| per acre or $3,68,906/- per bigha. Further if we give 12%
© LA.App.No.266/2008 & connected maiters | _' | . Page2BofT4
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3 increase on said amount for /ntervenmg period between the

 date when the sale deed was_ executed and. the date of -
——rotffication w/S- 4 (20.05. 2191?2 to 27.01.2003) i.e. 8 montﬁs it
comes t0R19,16,037/- (round off19,16,040/-).” The argument
was that if we look at the award relatable to the said acqunsrtlon. _
i.e. ‘Award No. 10/DC(NW)/2004 05, it would reveal that the -
' award pertained to 2188 bigha and 3 biswa land of which 1922
bigha and 18 bi‘swatlahd -Was'put in.Category ‘A’, 45 bigha and 2
biswa in Categcry ‘B’ and the remainder 220 bigha and 3 biswa :
" in Category ‘C’. The subject sale deed c!early referred to. the
land being comprised in Khasra No.2Z00 and that page No.56- 57 _
‘ ot tWaward wouid evncfence that iand comprlsed m Khasra i.
: No 200 ad- measurmg 1 bigha and 13 biswa was placed in
Category ‘C’.. Whereas the Land Acqguisition -Co!lector had
determined fair market value as of the date of the notification
i.e. 27.1.2003 in sum of ¥15.7 lakhs per acre based Upcn the
notification dated 0. 8 2001 where under said prlce had beeﬂ
’ - fixed as the minimum price as of 1.4.2001, and thereafter had -
. ' depressed the same by %1.7 -lakhs per acre for Category i

lands, fair market value determined whereof was 314 lakhs per
acre and further depress the same by another 1.7 lakhs per'
.‘(. 1 ' ~acre for Category 'C' lands, fair market value determined
. | whereof was - ?12.3 lakhs per acre. 1t wouid be apparent what -
th'e argument was. The argument prec:se!_y was that if the
market vaiue had to be determmea with respect to the sale. -
" deed m guestion, the same had to be for. Category ‘'C’ !ands and o
" for Category ‘B" and Category ‘A’ lands the price had tol-beﬁ-‘-‘
_increased by ?1 7 lakhs per acre for each category A
16. . i have aiready noted hereinabove the arguments whic ch
were addaﬂced by ch Ca’nav Pcddar ea?nﬁsarﬂer counsel who '

appeared for the Umon of indua and the same are reﬂected in
para 9 above and hence | need not repeat the same.
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17.. in various Sub-paras of para 6 'herema'bove { have
capsuled the reasoning of the learned Land Acquisition Collector---

<\
S\

and the—LeamadReierenee&ert pertaining to the 8 ‘iot:ﬂcations

- issued under Section 4 of the Land Acquisition Act 1894 and
relatable to the 10 vnlages and thus | commence my journey to

deal with the .arguments advanced keepmg m view the facts
noted as also the- reasoning_of the Iearned Land Acquxsmon

1 )

Collector and the Iearned Reference Court as. per varuous sub-
paras of para 6 above ' '

18.  But before dealing with the arguments l need to"
~ highlight various anomalies which strike the reader at the

outset. The same would be:-

A " Pertaining to the notification dated 7. 8. 2000 wherem _.
- lands’ were- acqwred in- village Pooth Khurd, for Category 'B’ :

lands, having depressions and pits, deduction effected vrs—a-v;s

the price for'Category ‘A’ lands is T1.56 Iacsl-'_per acre and B ;

| pertaining to the notifi cation dated 11.9.2000 where price* has

been determined for agricultural lands in vnlage Khera Khurd

said price differential has been worked out at Z1. 2 lacs per acre _'

and while determining fair market value for agnculturai lands in

- village Narela which were acquired pursuant to the notification-
. dated 2.5.2001 the deduction’ effected is 1.7 lacs per acre
which is the same figure adopted when fair market value ot. ,

agricultural fand in- village Holambi Kalan was determined as of

the date 22.8.2001. Pertaining to_the notification dated '~

27.1.2003 and refatable to village Sanoth the price differential
on said count has again been taken at T1.7 lacs per acre to inter

se differentiate the price between Category ‘A’, Category ‘B’ and -

Category 'C’ lands. In.other words, the price differential has

varied between 1.2 lacs per acre, 1.56 lacs per acre and ¥1.7

lacs per acre.
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B, The learned Land Acquisition Collector has adOpted the

. _mmimum price notified closest in point of time to the date th’] -
Section 4 notification was issued without apprecsatlna the land =
price with. reference to the date of the Section 4 notzﬂratson i.e.
no benefit of prrce nse for the mtervenmg peraod has been
grven ' _ , |

| Ci— ~—%:a'*e-ieanned Reference Cuurt has adcpted the mmlmum -
'pnce notn‘led and has given apprecnatlon rangmg between
11. 5% per annum and 12% per annum and in some cases has-'
'compounded the same and in some g:ven said benefit at the
simple rate.. ' ,
D. Pertammg to village Ho:ambl Kaian where acquusatrons
were made pursuant to the notifications dated 7.8.21}00 and
23.5. 2002 the ieérned Reference Court has adopted the price' |
~ determined by this Court in _ji@[s case (supra) as of
15.11. 1996 and has given appreciation  at the rate of 12%:
- simple per annum for the former notification and at the rate of
| 12% compounded per annum for the latter. :
E.-  Whereas for the notification dated 27.1. 2003 the
-!ea'rned Reference Court, in. some references has determlned
the fair markst value with reference to the mmsmum pr:ce
notified as- of 1.4.2001 and has gsven appreaataon in some

_ cases has determined the fair market value based on the saler
deed dated 20 5. 2002 _ _ ‘ i
F. Wherever the learned Land Acquisition Co!lector has
classified lands in Category ‘A’, 'B' and ‘C’ reasons thereof have

-~ been given in the award but the learned Re.erence Court, while

awarding uniform compensataon, has given no reasons as to why

__it was treating all lands to be of same character and quafity. -
18. Since i am dea?ing with acquisitions in 10 villages and-8

| notifications issued. under Section 4 of the Land Acguisition- Act
1894, | thi.nk it advisable to put in a tabular form the relevant -
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~faCts, _which: would.be my.data for. further a—na&ysns

~tabul es; form the data would be as under:-

Putin g -

=

>

Minimum price as

Village - Date of LAC compensation AD} compensation |
Section * 4 (in lakhs/acre) with | (in lakhs/acre) with
- | Notification | reasons reasons :
| Pooth - 7.8.2000 |Cat. 'A’'%13.82 Cat. Uniform.

Khurd : - - | Cat. '‘B"T12.26 ¥14.3728. 3
.| Minimum. price - as--Minimum price as| .

of 1.4.2000 of- 1.4.2000 with |~

12% increase p.a. |

Holambi |7.8.2000 |¥13.82 ¥14.12905. - g

-Kalan - | Minimum’ price as|Price as in Gajrajs

- of 1.4,2000 case  as of |

15.11.1996 - with
1'112% increase p.a.

Holambi |22.8.2001 |Cat. 'A’%15.7 | Cat. Uniform.

Kalan : Cat. ‘B’'314 %16.43811. .
Minimum price as|Minimum price ‘as
of 1.4.2001 of 1.4.2001 with

12% inCrease p.a. |

Holambi |23.5.2002 |R15.7 %22.142309. -

Kalan - Minimum price as | Price.as in Gajra/s| .

' of 1.4.2001 case. as  of}
a 15.11.1996  with
12% increase p.a.
(compounded)

Bawana |7.8.2000 |Cat.‘A'%13.82- No- enhancement

- : - {Cat. '‘B'712.62 given : '
Minimum price as
of 1.4.2000

| Khera . ]11.9.2000 Cat. 'A'%13, 82 Cat. Uniform.
- | Khurd - ' Cat. 'B' ¥12.62. 314.40157. o
;i Minimum price as|Minimum price as|
of 1.4.2000_ .. jof 1.4.2000 with
o 12% increase p.a.
| Narela 2.5.2001 |Cat ‘A’'¥15.7 Cat. Uniform. .
' | Cat. 'B'14 . T15.857.

finimum price as

of 1.4.2001

LA.App.No.266/2008 & connected matters
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12% increase p.a. |

127.1.2003

Cat. ‘A ?15
it =

{:QL. g \.é.“?

Cat. 'C’ ¥12.3

Minimum price as
of 1.4.2001

_unié&m__miemmu
SEIEaIE 111 LIS T ¥

Ali Pur 22.8.2001 |Cat.'A’%15.7 ¥16.43811.
' Cat. 'B'X14 Minimum price as’
Minimum price as|of 1.4.2001 with
of 1.4.2001 12% increase p.2..
JAli Pur - [23.5.2002 |%15.7 %17.8524
A o - Minimum price as|Minimum price 2s
0r142@6i———_f—m601 with.
12% .ncreaae p.&.
Holambi |22.8.2001 |[%15.7 ?’16.4381-1
Khurd - | Minimum price as | Minimlum price as |
of 1.4.2001 of 1.4.2001 with |
12% increase p.a.
Rajapur |{22.8.2001 ?157 ¥16.43811
Kalan Minimum price as | Minimum price as
S I 10f1.4.2001 " Jof 1.4.2001 -with
12% increase p.a.
Rajapur ~ |27.1.2003 |Cat. ‘A’ T15.7 1. %19.13765 fori -
Kalan | Cat. ‘B’ 14 Uniform category. |
' Cat. 'C'%12.3 Minimum price as
Minimum price asjof 1.4.2001 with |
| 0of 1.4.2001 12% increase p.a.|
o ‘1 in some cases. .
2. T12.1604 for
Uniform category |
‘based on sale!
.deed - - dated |
2552002 with | -
12% increase p.a. |
Sancth '7.12.20061 {%15.7 ¥16.99042. [
Minimum price as | Minimum price as
of 1.4.2001 of 1.4.2001 with
‘ 12% increase p.a.
Sanoth 7 15.13765 . for

Minimum price as
of 1.4.2001 with
12% increase p.a.
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Shahpur [16.5.2001 |Cat. 'A'%i5.7 _ |%17.75360__ ]
Carf———+ — Memmum*pﬁterwﬁwm—rm B
— a1 42001 of—3-42081—with|-
‘compound interest|
. @ 11.5% p.a.
Shahpur |23.5.2002 |Cat. ‘A'%15.7 . |S177978L —
Garhi .. |Minimum price as{Minimum price as
. ' o of 1.4. 2001 of 1.4.2001 with
' e ——- L eomipound interest
- |@115%p.a.
20. | now propese to deas with the 6 submissions urged by

.'Eeamed counsei for the land owners and the 2- subm:ssvcns'
‘urged by the Umon as noted in paras 10 to 15 heremabove'

(pertaining to the land owners) and para 8 abnve (pertamma to

_Union.of !ndsa)

21. - The first argumert is predzcatnd on the 2 sale deeds |
Ex.PW-1/3. which is dated 25.3.2000, and the sale deed Ex.PW-

172 whuch is dated 25.4. 2001 As per the former fair market o

value for the former comes to 326.75 lakhs pgr acre-and the -

atter @ 363.478 lakhs per acre. The learned Reference Court

has re;ectﬁéd,the 2 sale deeds as reliable evidence to determine
fair market value of agricuitural tands, for all the viilages in -
question on the reasoning that the sale deed Ex PW-1/3 was
purchased by a religious trust by the name of Radha Sw@mf ‘
Satsans and Sura; Bhan PW-6 whe had tendered the saép deea
in evidence, while deposing in Court in LAC No. 68[2005 had
stated that to his knowledge the land was purchased for

rehggous g}u‘rpase and was being used for a religious purgose. T

The sale deed Ex.PW-1/Z has likewise been _heid not to be

. relieble evigence to determine fair market value of agricultural
_lands on the reasoning it was purchased by a Non Government -
: Orgaﬁizatéon “Christian Organization” and as per the testimony
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of PW-7 Saster Anme the secretary of the organization stated .

: t6—pay-the ﬁ&eejof_the Said piece of -
iand as it was the only p!ot of the requssste size suutabie for the

- requirement of the organization and is being used for destitute

women i.e. there was a special circumstance, personal to the'
. vendee. -

22. . As held in the decisions reported as 1995 '(1) SCC 717 . -
Land Ac cquisition Oﬁ/cer r Elury & Ors. V. [sti Rohini & Anr. (Refer
para 6) and 2009 (14) SCC 369 Mohd. Raufuddin Vs. Land
- Acguisition Officer (Refer para-13) sale transactions evidenced i in
a sale deed which are tendered in evidence b'y"virtue of Section
51A of the L.A.Act 1894 have not to be ipso facto treated as an:
exemp!ar sale deed to defermlne the market value of land in' an

area for the reason there may be special circumstances which
have led the buyer to pay a higher price. The true test is the
price. which a. well informed willing buyer would pay to an

equally well informed seller without being influenced by any .
. special circumstances or the fancy to buy a particular piece of
land. An informed buy'er would be one who has studied the
market and has apprised himself of all avallable iand in the aréa;
has understood the topology of the area and the prevallmg
prices. If a buyer has a fancy for a particular piece of land, he
may pay a much higher pricé and_this would not be a gq'od' y
"index of fair market value of the lands in the area. | would. be.
failing if | do not hxghhght that the Union of india had relied upon
the sale deed dated 20.5.2002, whnch was accepted by the'
._iearned Reference Court pertammg to the notification dated

- 27.1.2003 where-under agncultural land in village Rajapur Kalan
was éo!d by an a.griculturist to an agriculturist for'a much-lesser:
price i.e. ¥17,74,109/- per-acre as against the price which comes
to 263.478 iakhs per acre for Ex.PW-1/2 and ¥28.89 lakhs per
acre for EX.PW-1/3. The 2 sale deeds Ex.PW-1/2 and Ex.PW-1/3,
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themseives are having intrinsic eVLd_em:g of the fancnful pnce (3;[
W@W

——_“ZB_ﬂTUs—mrt:fmm—the ‘reasoning of the learned
Reference Court, with which | concur, afore- noted reasons in
para 21 above would be additional reasons to hold that the 2"5-
sale dceds would 'ad.visabiy not be good evidence'wherefrdm--fa'ir
macketq.calue;gf_sub;ect_lands__ca_r‘.lwbe,,.,,dwetermjn,ed_ and more s0
for the reason | find that under'véridus awards neérly‘between -
| 7, 000 to 8, 000 bigha of land have been acqunred and when the‘
acqunsxtlon is of such large an area, it would make all the more a
, reason to be circumspect on saﬁ’e deeds having |ntr1nszc_
. - evidence of the transaction :b_eing the result of a 'fa'ncy of "t_he_ )

buyer. | would be failing not to note an unreported decision
cited by learned counsel Sh 1.S. Da‘hi'ya being the decision dated
19.12.2008 disposing of a batch of appeals lead matter bemg
LA.App.No. 193/2006 Pratap S/ngh (since deceased) thru LRs Vs.
UO/ & Or5 TF was hlghhghted that the sale d‘eed _therem by
which L&T had purchased 8 bigha and 9 biswa of agricuiturél-

~ land for expansion of its factory which had. been sgnored by the *
learned Reference Court on the ground that L&T had a. fancy for
’ ~ the said land and hence the price reflected therein could not be
® treated as a good .evidence of value of land in the area, was .
rejected by the Court and the price in guestion, with suntable '
deduction on account of the parcel of land bemg large, was
accepted by the Court and thus even in the instant cases the 2
sale deeds in question i.e. EX. PW- 1/2 and Ex.PW-1/3 should be
treated as the basis to determme fair market value. - The
argument ignores the reasoning in the decision of the Division
Bench in paras 37 to 38 wherein the Division Bench, did not
accept the value in the sale deed on its own logic as md:catwe
of the market value, but found that if the price ‘therein was .
reduced by 1/3", the price arrived at would be the same as
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the sale deeds produced by the Uhion of India i.e. the sale deeds

produced by the Government were giving a price of ¥1,37,000/- -
. per bigha and the sale deed under which L&T had purchased the

fand gave the price ¥3,26 600/— per bigha and the ‘average would

| -"{—eme—%e—j-";aﬁﬁﬁf— which was —nearabout the price of
'%2,15,160/- per bigha, if 1/3"° would be deducted from the sum

of ¥3,26,600/-. Et may further be h:ghhghted that in the said
judagment the year of the sale was 1993 and the notlﬁcatlon
under Section 4 of the Land Acquisition Act was dated 24.7.1995

and 16.11.1995 and-the Court determined fair market value as
- of the said dates at the same sum’ arrived at as aforesaid ie.

¥2,15,160/-. In other words, the reasonmg of the Duvsszon Bench -
| is not to be read. pedant:cally but meanmgfuliy It is not th_at the

Court treated-the sale deed in question as the basis for if it was

so, the appreciation for 2 years had reguired to be given. -1

would h’ighlight once again, that I have hereinbefore alread-y'

noted the inherent contradiction in the value of the land price as

per the 2 sale deeds and _this itself is intrinsic mutually
destructive evidence of the 2 sale deeds reflecting fair market’
value. | | S

24, Thus, the first argument as noted in para 10 above is
rejected and | immediately highlight that the extended limb of

the argument that after accepting the said saie deedsn as
indicative of the fair market vaiue of the land, pertaining to
“Village-Narela, in view of the decision in Dharembir's case

“{supra), land price shouid be suitably enhanced would be dealt

with by me at the end when | d@' ermine the

lands for the villages in quesnon‘

25. The second argument, contours whereof are- to” be '
found in para 11 of my decision herein above, | need to note the .
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__:._Eat_eﬁi_pionouncematM&Supreme Caurt on the issue as perw
the decision reported as 2009 (15) SCC 769 Lal Chand vs. UOI |
26, - But before that | must highlight that the decusnon in Lal
Chand’s_case (supra) predlcated a claim on a DDA brochure:
. whereunder on iease hold basis, residential plots were allotted
for residential housmg scheme and - the. ax:g.ument was bemg
“considered for fixation of fair market value of agricultural lands.

in village ’Ri.thaia, where further lands were acquired for the
same residential scheme |e ‘Roh.i.ni Residential | Housing |
Scheme’. | highlight that aorieultural lands in village Rithala are N
situated within the Vv formed by NH-1 and NH-10 i. e. G. T Karnal
Road and Rohtak Road

27. Pertaining to the prace charged by DDA after acqumng
agricultural lands, developing the same -and: transferrmg.
p‘erpet,uai Eease-ho‘ld rights, which observations would equally be
relevant to industrial layouts, in paras 11 to 27, the Supreme
Court observed and held as under:- |

“Whether the DDA brochure is reievam' ewdence7

11. The DDA brochure (Ext. X-1) dated 9-2-1981 is an
invitation seeking apphcdtzons from members -of the .
public for aliotment of plots on lease basis under the
Rohini-Residential Housing Scheme. The brochure stated .
that the plots were in.a layout formed/to be formed in
Rithala and the surrounding villages. The brochure gives
the following provisional rates for aiiotment of plots on

+ leasehold basrs

'»S!, No: Plot size Categfory ~ Rate (;Sersquare metre) '

- 26sgm. tconomzcaliy weaker sectmns Rs 100 _'
. EWSY T -
2. 32sgm Low income group (U\j) ' Rs 125
3 A8 sgm |ow income group (LG} - Rs1h0 .
4. "60sqm Middle income group (MIG) Rs 200
5. ©%0sgm M;ddle income group (MIG) - Rs200°
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The appellants contend that Rs 150. per sguare rhetre'

. which is the average of the-said provisionai rates, should
- .be taken as indicative of the ruling market price.

12.  On. careful consideration, we are of the view that

such allotment rates of plots adopted by development -
authorities like DDA cannot form the basis for award of
compensation for acquisition of undeveloped lands for
several. reasons. Firstly, -market value has to be

- determined with reference to large tracts of undeveloped

agricultural lands in a rural area, whereas the allotment
rates of development authorities are with reference to
small plots in a developed layout falling within urban area.
Secondly, DDA and other statutory . authorities adopt
different rates for plots in the Same area with reference to
the economic capacity of the buyer, making it difficult to

- ascertain the real market value, whereas market value -

determination for acquisitions is uniform and does ‘not
depend upon the economic status of the land loser.
Thirdly, we are concerned with market value of freehold

land;-whereas the aliotment “rates” in the DDA brochure
- refer to the initial premium payable on allotment of plots

on leasehold basis. We may eiaborate on these three .
factors. ' '

First factor - | -
13. - The percentage of “deduction for development” to

be made to arrive at the market value of large tracts of .
undeveloped agricultural land (with potential- for
development), with reference to the sale price of small

developed plots, varies between 20% to 75% of the price
of such deveioped piots, the percentage depending upon

- the nature of development of the layout in which the .

exemplar plots are situated. |
14." The "deduction for development” consists of two

- components. The first is with reference to the area
-required to be utilised for developmental works and the
'second is the cost of the development works. For
.example, if a residential -layout is formed _by DDA or -

“similar statutory authority, it may utilise around 40% of

the land area in the layout, for rocads, drains, _p"ajrks,
playgrounds and civic amenities {community -facilities),
etc. . - _ : o
15. - The development authority will also . incur
considerable  expenditure  for deveiogme’nt .of
undeveloped land into a developed layout, which includes

-the cost of levelling the Ia_nd, cost. of providing roads,
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undergromd drainage and sewage facilities, Taying” water'”'" -

imes electncnty !mes and developlng parks and rnnl

developed plot The two factors taken together would be
the "deduction for development” and can account for as
much as . 75% of the cost of the developed plot. 4 ’
16. . On the other hand, if the residential plot is in an
unauthorlsed prrvate resrdentlal layout, the percentage of

—_—“deeee fa ~may--be-far-less. This is

because in an unauthonsed layout usually no land will. be
set apart for parks playgrounds and community facilities.
Even if any land is set apart, it is likely to be minimal, The .
roads and drains will alsc be narrower, just adequate for
movement of vehicles. The amount spent on development
work would also be comparatively less and minimal. Thus.-
. : . the deduction on account of the two factors in respect of
plots in unauthorised layouts, would be only about 20%
plus 20% in all 40% as agamst 75% in regard to DDA
plots. . : -
- 17.  The “deductron for deveiopment" with reference to
prices of plots in authorised private residential layouts
may range between 50% to 65% dependmg upon the
standards and quality of the layout.
18. . The position with reference to moustnai layouts w:!t .
be dlfferent As the industrial plots will be large (say of
~ the size of one or two acres or more as contrasted with
the size of residential plots measuring 100 sg m'to 200 sq
m), and as there will be very limited civic amenities and-
no playgrounds, the area to be set apart for deveiopment
L ' {for roads, parks, playgrounds and civic amenities) will be
‘. ~ far iess; and the cost to be incurred for development will
~ also be marginally less, with the result the deduction to
- be made from the cost of an industrial plot may range
 only between 45% to 55% as contrasted from 65% to 75%
for residential plots. '

19. if the acgquired land is in a sems-developed urban
area, and not an undeveloped rural area, then the
- deduction for development may be as much less, that is,

as little. as 25% to 40%, as some basic infrastructure will
already be available. (Motfe: The percentages menticned
above are tentative standards and subject to proof to the
contrary.) ~

20,  Therefore the oeductron for the “development
“factor” to be made with reference to the price of a small

plot in a developed layout, to arrive at the cost_of?,
undeveloped’ land, will be far more than the deduction
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with reference to the price of a small plot in an

: unauthorised private layout or an mdustrial layout. It is -
o also-welt-known that the development cost incurred by
. statutory agencies is much higher than the cost incurred

by private deveiopers havmg regaFeLte higher everheads
and expenditure.

21. "Even among the Iayouts formed by DDA, the
percentage of land utilised for roads, civic ‘amenities,
parks and playgrounds may vary- with reference to the-
nature of layout—whether it is residential, residential-
———cum-commercial-erindustrial; and even among residential
layouts, the percentage will -differ having .regard to: the
| - size of the plots, width of the roads, extent of community
e - ——facilities; parks and playgrounds provuded

- 22. Some of. the layouts formed by the statutory
’ - - development authorities may have large areas earmarked
A . for water/sewage treatment plants, water tanks, electrical
- substations, etc. in addition to the usual areas earmarked -
for roads, drains, parks, playgrounds and community/civic
amenities. The purpose of the aforesaid examples is only'
to show that the “deduction for development” factor is a
_ variable percentage and the range of percentage itself
| : being very wide from 20% to 75% -
‘ o " - Second factor. : .
- ' ' 23. DDA and other statutory development ‘authorities
\ . adopt different rates for allotment of plots in the same
' . layout, depending upon the economic status of the
- allottees, classifying them as high income group, middle
“income group, low income group, and economically
o : weaker sectlons As a consequence, in the same layout, -
q' : plots may be earmarked for -persons belohging fto
' economically weaker sections at a price/premium of Rs
100 sq m, whereas the price/premium charged may be Rs
150 per square metre for members of low income group,
Rs 200 per square metre for persons belonging to middle
income group and Rs 250 per square metre for persons,‘
belonging to high income groups. '
24. The ratio of sites in a layout reserved for HIG, MIG,
LIG and EWS may .also vary. All these varying factors
reflect in the rates for allotment. It will be illogical to take
the average of the allotment rates, as the “market value”
of those plots does not depend upon the cost incurred by
DDA statutory authority, but upon the paying caoac;ty of
" the applicants for a!iotment . '
. Third factor
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55. Some development authorities allot plots: on

freehold basis, that is, by way of absolute sale. Some’ .
‘development authorities like DDA ai'i'O‘t"p’m’ts“UTT‘i@‘a?émﬂi‘df’”‘/”'- ‘
" pasis. Some have premium which is almost equal to sale .

price, with a nominal annual rent, whereas others have , ,

lesser premium, and.more substantial annual rent. L S

26. . There are standard methods for determining the ' |
‘annual rental value with reference to the value of a

freehold property. There are also standard methods for
 determining the value of freehold (ownership). rights with

reference to the annual rental income in regular leases.

But it is very difficult to arrive at the market value of a

freehold property with reference to the premium for a

leasehold plot allotted by DDA. As the period of lease is

long, the rent is very nominal, sometimes there is @

tendency amond the public to equate the lease premium

rate (allotment price) charged by DDA, as being equal to -

the market value of the property. '

27. However, in view of the difficulties referred- to -~

" above, it is not safe or advisable to rely upon the
* aliotment rates/auction rates in regard to the plots formed

by DDA in & developed layout, in determining the market

value of the adjoining undeveloped freehold lands. The

DDA brochure price has therefore to be excluded as being -

not relevant.” :

28~ - The evidence on the subject has been discussed by the

" learned Reference Court and | reproduce the same by extractiﬁgﬂ __
from LAC Reference No.li"f’-A/ZOOg. ',The. argum'ent advanéed o
E}eforé the iearned Reference Court,‘be'ihg ihe_ 'samfe as was

advanced before me, has been noted by the learned Reference '_
Court with reference to the evidence relied upon. 1t reads:-
“1.d. Counsel f;QL;_tbe,p_eiLtLonecs_bas.- further submitted

that DDA & DSIDC Sliotted plots in Nareia Residential
Area and Narela Industrial Area at much higher rate.
He has relied upon allotment letter dated 04.01.2000
issued by DDA of the plot no.52, Pkt. 03, Sector A5,
Narela which was allotted to Sh. Hem Chander at the’
pre-determined rate of 23028/~ which he has proved as

. Ey. PW6/1, Allotment letter dated 26.06.2003 of plot S
no.55 Pocket 03, Sector-05 area measuring 70 50
metres in which rate Was fixed as 3,989 per sG.
metres, which is Ex.PW6/2 both this and allotment letter

e ed 00.07.90 of industrial plot allotted by DSIDC i.e. -
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~ plot no.270, measdringBSG sq. vards at Narela
. industrial Complex at the rate of 2650 $q. metres which

is Ex: PW3/1 and another aliotment letter dated
25.04.2000 of industrial plot which is Ex. PW3/2, which
- was sold at 33000 per $¢. metres.. , . -
- Further Ld. Counsel has submitted that from the
. statement of PWS Kanwal Singh & document Ex.
- PW11/1, whichis detail of land acquired. It is apparent
‘that total land acquired is 7209 bigha. Thus total cost
- af development per bigha would—be—1784400000 =
-~ 248811 whereas Ld. Counsel has submitted that DDA
by selling alternate plot in Narela Residential Scheme @
33208 would be ¥2531408/- per bigha. . ‘
~And if 30% of the total area utilized for roads, .
park, drain etc. total area comes for sale is 70% so the
price of per bigha would come to (2531408 - 750427 = |
17719866 per bigha). And . after deducting
~development charges from sale price of one bigha i.e.
T1771986 - 248911 = 1523075 per bigha, where as
petitioner has been given rate only ¥3,27,083/- per

“bigha, — ‘

Similarly he has tried to demonstrate the profits
earned by DSIDC. ‘He has relied upon testimony of PW7
R.D. Sharma, Asstt. Manager, DSIDC who has produced _

‘documents Ex. PW7/A (Coily). Ld. Counsel has argued
that total expenditure incurred on development of
Narela Project by DSIDC was 720526901 till 2001 and
totai area of piots with DSIDC was 11247 hectare i.e. -
1361250 sq. yard. Therefore, total earning of DSIDC is -
2142917 per bigha, caicuiation is as under: ,

Total area undei’ plots | =|112.47 hec i.e. 1361250 sq.|
B ' vards. L
X3000/- per sq. yards

Price per sg. metre in
the vyear 2000 at
which DSIDC sold plot

Total earning - = 34083750000
- | Total expenditure = 13720526901
| Total profit = |X336322309¢

The e Profit Comes-to $2470 pErSqyard OF TIAT0000 per

bigha (i.e. 3363223099 divided by 1361250 sg. ya.rd's)
-and-the LAC has paid compensatisn-@-¥327083-per bigha

X2142917 per bigha. e

only, meaning thereby that DSIDC has earned a profit of

Ld. Counsei for the petitioners has further argued
that LAC has awarded compensation @ 327083 per
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bigha for the land in_question if 200% apprec:atlon of the .b\b T
_ se@—eﬁea%s—aen%eé—eﬁ—ae%m—nf—{w% the—figgre—
_.._-——eeme%%%%mount is deducted from_saie_.: _:
price_per bigha i.e. T24700000, the figure comes to
1815834 per bigha & petltuoner Is entitied for the same.”

l@——klgw——we—ee—eerhave ewdence as to. what was’ the_ |
~ extent of plotted land sold by DSIDC or DDA with reference to |

~ the Bawana !ndus?rsa! Estate deve!eped— by DSIDC and Narela”

"ReSident:ai Scheme developed by DDA. Whether it was 20% or

75%, we do not know. The mchoate ewdence has resulted in

the same factors, being 3 in number which were noted by the

.: ' _.Supreme Court in La/ C/:fands case (supra), wh:ch render this
' evidence as most anre!:abée to deter'mr‘e the va%ue of land in -

‘the subject cases. | '

30. It is no doubt true, ‘as held even—by-thetearned--

" Reference Court, that with the development of Bawana.

industrial Area, -Rohini Ressdentsa Scheme and Nareia

Residential Scheme, the subject §a"ads had acquired a bqumg

| B poLentnahLy, but the guestion would be what would be the va!ue
o whlch the buiiding potentaahty would translate atse!f

- 31, | hold that the ﬁearned czaeferem:e Court, keeping .n wew
q. g the obser\zatlcn and the fmdsngs of the Supreme Court in Lai
Chana’s case (supra) has rightly rejected said evidence as
’ renabie On the issue of potentiality relating itself to the value, |
promase fhe reader of the decision, to deal with the same whiie |
shall be discussing as to what should be the fair market value of

the lands. ' '

32, he th;rd submission- m the alternative was basee upon -

the. ebservauo ns .of a Division Bench of this f‘aur’t in Bedf Ram'’s

; j —oted in para 12 here:n _
_above. The land owners &equire .the price determined in
Dharambir's case (supra) relating to the notification dated
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- 30.10 1962 in sum of: ?1@250# pel'_bpghdjer—vm—asg—e Marﬁurpur

to be treated as the basis and progressively increased, firstly by

' '6% per annum, then by 10% per.annum and lastly by 12% per

-annum for dlfferent penods ané thereby determine the fa;r'

market value for the 8 notzﬁcatsons In question.

33. it be highlighted that in Bedi Ram's case (supra) w:th

"reference to the base date as, of the ‘year . 1959 for the year .

B

1976 i.e. a period spanning 17 years the Division Bench of this

Court appiaed the progressive increase methcd oy fsrsdy
enhancmg the price per annum by 6% till the year 1965 and
then by 10% per annum till the year 1973 and finally by 12% for

' the remaenmg 3 years

34, However in La/ Chand's case (supra), the Supreme

Court categoncally opined as under:-

“Whether the award relating to acqwsman on24-10- .

- 1961 is refevani? -
47. . . The appellants comend that some - !ands in -
Rithala were acquiréd under Section 4(1) Notification
dated 24-10-1961 for the planned development of Delhi

- and compensation was awarded at the rate of Rs 7000
_per. bigha. Their contention is that as the present
acquisition is in the year 1981, the market value of the -
acquired land should be determined with reference to .

- the market value determined for the 1961 acquisition

- by providing an - appropriate increase " at the .
cumulatuve/compeunded rate of 12% per annum. This.
Court had occasion to examine this issue recently. In

- ONGC Ltd. v. Rameshbhai Jivanbhai PateAQ this Court.
held: (SCC p. 751, para 15) . 7

_"15. Normally, recourse is taken to the mode of

determmmg ‘the” market value by providing

appropriate—escalation overthe proved market
value of nearby lands in. previous years (as

——evidenced-by-sale tra nsaftreﬁ?@i‘—a"ﬁms—h:?ﬁﬁﬁ

~where there is. no evidence of any
contemporaneous sale transactions = -or.

acquisitions of comparable fands in the
neighbourhood. The said method is reasanabiy

. : /
LA.App.No.266/2008 & connected matters . . Paged3of74



el T safe where———%he——w con—— sate _\)\“-‘_k' |
- transactionsfacquisitions precede the subje et —

acquisition by only a few years, that is, up to four
to five years. Beyond that it may be unsafe, even
if it relates to a nefghbouring land. What may be
a reliable standard if the gap.is of only a few

- years, may become unsafe and unreliable .
standard where the gap is larger. For example,
for determining the market value of aland

acquired—in—1992,adopting thé apnual increase
method with reference to a sale or acquisition in
1970 or 1980 may have many pitfalls.: This is
because, over the course of years, the ‘rate’ of
annual increase may itself wundergo ‘. drastic
change apart from the likelihood of occurrence of
varying periods of stagnation in prices or sudden
spurts in prices affecting the very standard of -
increase.” ' ' :
' (emphasis supplied)

-48.  Even if the relied upon transaction is only two to
three years prior to the acquisition, the court should,
before adopting a standard escalation, satisfy itself that

- there were no adverse Circumstances. For example, if

- the acquisition is of this. year 2009, it may not be
possible to determine the market value, based on the
2007 or 2008 prices, by providing an increase of 12% or -
15% per year, as the newspaper reports disclose that
the price of immovable properties in most areas of the.

-country came down by more than 40% to 50%.from the

- 2007 . rates. Caution is therefore necessary before
increasing the price with reférence to the old

- transactions. Be that as it may. It is clear that the award
‘made in regard to a 1961 acquisition wili not be of any
use for determining the market value for a 1981 .
acguisition.” - |

35. gt is apparent that the ratio of law laid down by. the a

Division Bench in Bedi Ram'scase—{supra) runs in the teeth of

the !aw_-deciaked by the Supreme Court in. Lal Chand's case

-{supral- which decision follows—ar—earlier decisieﬂ‘of-thé

Supreme Court reported as 2008 (14) SCC 745 ONGC Ltd. Vs.

Rameshbhai Jivanbhai Patel,
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8
. 36 i the instantcase tnere is anorner gooa reason not to i
follow the law !ald down in Bed/ Ram's case (supra) for the
reason I find that a Co-ordinate Division Bench of this Court, m' :
the decision reported as 88 {2000) DLT 650 (DB) Saraswat/ Devi
& Anr. Vs, UO/ & Ors., pertammg to agncultural lands in village:

Mamurpur ~ Narela did not apply the progressuve percentage e
' mcrease with reference to the price determined in Dharamb//‘s

¢ase (supra) as of the year 1963, which would have resulted in-

- the fand price being determmed in v:llage Mamurpur - Narela as

of 14, 3 1980 @ ?2010/- per annum per bigha and gave th

_increase @ 1000/- per bigha. if Bedi Ram’s prmcap!e was

apphed the: price would have come to approximately 350 000/—
per blgha but the learned Division Bench determmed the same

* at ¥33,000/- per bigha.

37. That apart, as would be noted herein after by me, whlle
distussnng on the issue of the fair market value of subject lands,
in the unreported decision 6f a Division Bench of this Court in
LA.APP.N0.866/2005 decided on'11.5.2006, Mahender Singh vs.

VoIl & COrs. and connected Land Acquisition Appeals pertaining to

agricultural lands in village Bawana, an.dll highlight that one.

* village with which 1 am dealing is village Bawana, pertainingtoa . -

netiﬁcatien- dated "15 11. 1996 issued under Section 4 of the Land
Acquisition Act where under 3604. bigha and 18 biswa' of

| aghculturaé land in Viliage Bawana was acquired for an mdustrla! '

estate i.e. Bawana Industrnal Estate the fair market value as. of

" 15 11.1996 was determmed @ ¥1,99,904.68 bigha which equa!s

to 9, 59 542, 46 per acre and relevant would it be for me to-

| hsghhght that if the notification dated 25.7.1997 by which price

for agracu!turai land being the minimum price determined by the | -

, Government was T10 lakhs per acre as of 1.4.1997, the price
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~

determined by the Division Bench would equai the mnmmum M
pnce notified by the Government. |

res . 'e*a*s—of—}s 11.1996 @ |
?9 59 542 46 per acre, pertammg to the notifications with which :
I'am concerned the price would be approxrmately the same as -
| determined by the learned Reference Court if | give beneﬁt of o
progressrve mcrease by 10% per annum, But | leave it at that'
for the moment for the reason, as assured by me herem above, .
would be hohstlcaliy drscussmg the subject while opining upon
the fair market value of the subject !ands as on date of the 8 |
’ - notifications in questlon

39.. .. The fourth argument;, which was advanced only by |
Sh.S. Chatuweus .earned counsel who appeared for Ram Ktshah o
. and others, the appe!!ants in LA.APP.N0.268/2008 and who are -
the respondents in the Cross Appeal filed by Unlon of India'i.e..
LA.APP.N@.ZQZ/ZOOB, is as noted in para.13 above i.e. the
" testimony of Ram Kiéhan that from the subject lands beionging |
to the family they were earning %1 lakh .per blgha by saie of '
agncultural produce _ _ o
,.40’- The learned Reference Court has not accepted the_ o
: qi testamony of Ram Kushan because he gave no proof in support of -
his oral testimony. - '

41, . The reasonmg of the Court that there ‘was no- crop
standmg on the Iand when its possession was taken over on |
4.10.2000 would requrre an inference to- be drawn that the
acqurred lands belongmg to the family were not being put to '
agncutturai use and growmg 3 to 4 crops per year; is fallacrous o
no doubt, for the reason it is matter of common k_now‘ledge that
by the 3 week of September. rice is harvested in Dethi and if
vegetables are grown, even they are harvested and the land is
left fallow for some time, to be readied to grow wheat which is
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~ Sown arotnd the first week or the second week of November
.each year. _ | | |

42. But the other reasonmg of there bemg no evrdence led -
in the form of documents is relevant. No{rv" as per the Lestlmony
of Ram Klshan he. was working as an Admlnlstratlve Officer in .
the Munlcupal Corporation of Delhj till 31.3 1996 i.e. was. not a L

tiller himself till said period-and thereafter earned a. pencren it

the famuly, as claimed by him, was earning %1 lakh per brgha for

‘the lands belonglng fo the famrly, ‘which admeasure 18 bigha

.~ .and 18 biswa, the annual- memeweu%d be ?19 fakhs and one.
-finds -t strange that not & penny was invested m a bank or a
‘security wherefrom interest or dlvsdend could be earned
Besides, there is no proof of such high volume of sales being-
‘eﬁ‘ected in the local Mandi or ofhervwse The trader to whom
the produce was sold has not’ been exammeu No proof of

number or ‘workers emp!oyecj diesel purchased to run the tubhe-

well, if- any, to irrigate the: flelds or electncaty bills paid 'if the .

pump was electrlcallv driven has been furmshed and if the f!elds
were. irrigated by.canal water, no proof of any payment made to
the irrigation department has been furnished. Thus, Lhe Iearned
Trial Judge is fully Just!fled in not adopting the yne!d basis, by

_ capitalizing - the same, to determine the fair market value of
lands. There is no reliable evidence on the iss'ue of the yield
- and the self serving deposition of Ram Kishan has been ng ity
'resected ' '
o 43— M there is reliable e\:'dence of an mdependenﬁc exnert or
«w——there—+s—e_%he.wrs~e4——rehab.e evrdeaee,—as—was—~.~ou. W +h

decision of the Supreme Court reported as JT 1997 (1) S_C‘ 444

State of Gujarat & Ors. Vs, Rama Rana & Ors., pertaining to the

~ yield from agricultural tand, only then it would be safe to
- determine fair market value by applying the principle of
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lzing—on—the ! '~_ Q-‘#Sw&ﬁﬁ-—*cﬁat"“foﬁ——’a re—capm — |

——  being 18-times the’ annuai yield and not 20 times as was sougnt - j
' to be projected. : o

'44. ~ The fifth argument which was advanced as. noted
herein above in para 14, by Sh.T.P.S. Kang, Advocate was that

the mean average prmcuple be adopted wnth reference te the
_netsflcateon dated 24.1.2008.

45, in para _7~above, I have put in a ta;bnlar form, the {
L . o f
minimum prices notified for agricultural land in Delhi from time g
® to time. | highlight that the notifications with Which I am

concerned are dated 7.8.2000, 11.9. 2000, 2.5.2001, 22. 8. 2001 *
7.12.2001, 16.5.2002, 25.5.2002 and 27.1.2003 i.e. the years =
“are 2000, 2001, 2002 and 2003. From the tabie in para ‘7. o
“above, we find 'th'at minimum prices have been'notiﬁed as of |

1.4, 2000 1.4, 2001 and 30.8.2005. Thus, ’chere wouﬁd be no

need to fa acter in the minimum pr ice notified under Lhe

ification dated 24.1.2008 ‘which is w.e.f. 8. 12.2007 i.e. is 4
yesTs away from the last year with which | am concerned .. ;: the
- year 2003. | highlight that reckoned w.e.f. the year 2000 i.e. the a

ﬁ.‘ ﬂ rst year with which | am concerned, the notaflcation would be 7

years away. The law of statssucs whach governs mean average

as one of the recognized modes to determén_e a value, in
between 2 given values, requires the 2 enu points to be t e'
ones which wouid -be cieeest—ie—the—eemt ?er which the mean
average has to be determined. ‘ |

46, .. iam !,eft to deal with the last submission, as noted in -
: paea—xs—neremW“ 5 ) Tand “or whscn i‘mghhgnt tnat the iearned

Reference Court has, pertaining to the notification dated
27.1.2003 determined the fair market vaiue in some References

- With respect to 2 sale deed dated 20.5.2002 where under 1.

~ bigha and 12 biswa of land was sold in village Rajapur Kalan and
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i has determmed that based thereon the price  as of sald date

re

, : aCfeand ﬁﬂtheasmg*the—same for 8
months by. 12% per. annum for- ‘the date 27.1. 2003 the price .

 Would be ¥19,16,037)- per acre rounded off to 19, 16,040/ per
. acre o ‘

47. With reference to the Award No. 10/DC(NW)/2004 05 rt

- Is apparent that land compnsed in Khasra No. 200 admeasurmg

1 brgha and 13 blswa was a Category ‘C’' land. The sale deed in-
questlon pertams to the same land and mdeed there is logic that
if said sale deed had to be accepted it would reflect fair market

. value of Category ‘'C’ iand. As per. the learned Land Acqursrtlon -

Collector 1.7 lakhs per acre would be required to fill up the
depressrons for land in Category ‘B’ and further sum of %1 7

; lakhq per arrp would be r ire £l 4 s in

Category 'C’ land ‘meaning thereby depressrons in Category ‘B’
land Were less vis- a-vis Category ‘c land in other words with

- reference to Category ‘A land the prrce of Category ‘c land '

would have to be reduced and vice- versa vis-a-vis Category 'C’
land, the price for Category ‘B’ land and for Category ‘A land
would be required to be increased suntably

48.- 1 now enter the final stage of my discussion. In view of
the evrdence herein above noted and reflecting upon the_, S

reasonmg ‘adopted by the learned Land Acquisition Collector and -
the Jearned Reference Court, | pose the question: ‘What should

be the fair market value of the subject lands as of 7.8. 2000,

11..2000, 2.5.2001, - 22.8.2001, 7._12.2001, 16.5.2002,

-2552002 and ’-'2712003 i.e.. the dates on. which th"e

notnflcatlons were |ssued under Sectlon 4 of the Land Acquusrtlon
‘Act 1894, ’

_49. B have in para 37 above noted a decision of a Dl\/lSlOn
Bench of ‘this Court in LA. APP N0.866/2005 decrded on -
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11 5. 2006, Mahena’er S'Iﬁh VS—UG/—&—Qfswvherelﬁpeptammg to ’3

————'—Wlage—Bawaﬁ—a—%lf—merket—value determined as of 15, 11 1996

_is ¥1,99,904.68 per bigha which equals to ¥9,59,542.46 peracre,
K The said decision would be relevant on the issue of potentiality,
an issue which | have promised to dlSCLlSS The dec:snon notes
that the subject lands i.e. the lands with whlch the Dlws:on.
Bench was concerned, had acquired a potentlallty masmuch as, |

- as discussed in paras 25 to 28 of the decision, rural areas in the.;
Unlon Territory of Delhi was attractmg mlgrants Based on-'
populatlon growth 5 vullages in rural -Delhi were identified for
providing major health facrhtses* schools, markets and rural
. o _' industry, one of Wthh was vallage Bawana It was noted that ‘
'G.T.Karnal Road and Rohtak Road were prowdlng good access to

wllage Bawana ancl tha.t the Master Plan for Delhi notlﬂed in the o

-year 1990 had indicated the land use in the area to be changed
in - the future to endustnal and commercsal but had also

"'-“-WODSEWGG that notvrtn*s’:a"d’ ‘ng‘“fh‘ls“ for the Feéason no zonal plan
‘was- notified as contemplated by Section 11A of the Delhi "
De;v_elopment Act 1957, the lands continued. to be used for

‘agricultur'al purposes and there was no evidence. that'till’the_"'-' |

year 1996, any land - use had been actually changed and put to
(. the use contemplated by the Master Plan. As in the mstant_"
case, where all subject Iands were contlnuously put to
agricultural use, samé was the case noted in the: sald decnswn | )
To put it plth:ly, the potentlal use of the lands giving birth to a
~ potentlal land value with reference to the area bemg known to
all as being requured in the future for bunldmg purposes, ‘was -
found not resultmg in the potentlal being valued with reference'
to the potentiallty i.e. the lands being, in the near future capabie:
- of bemg built upon. To put it differently, the. deCIsmn thougn o
not SO expressly ‘'stating, would be a propositicn that there'is a
dlfference between the undeveloped land havmg bulldmg B
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potentiality, in futuro. As already noted by me in para 36 above,

Ea

' -,potentialit'yj in presenti vis-3-vis a’ land having a building'

as of the date 15.11.1996, fair market value determined wa-s. |

?9,‘59,542.46 "per acre and which 1 highlight once again is the’

same as would be determined with reference to the notification -
being closest -in pomt of time i.e. the notrﬁcatxon dated'

price fixed by the Government as of 1.4.1997 was T10 lakhs per
acre. interestingly, the same Division Bénch had pronounced

Singh vs. YOI & Anr. where pertalnlng to agricultural lands in

" 25,7.1997 _where-under for agricultural lands in.Delhi minimum

" another judgment reported as 2006 IV AD (Delhi) 13 Gajraj

village Holambi Kalan where 840 bigha and 6 biswa land we-s'f

acquired pursuant to the same notifi-cation dated 15.11.1996,

fair market value determined for Category ‘A’ lands was .

-%9,76,121/- per acre and for Category ‘B’ lands was 9,51, 121/-_
~per acre i. e. near approxnmate to the fair market value of lands

in village Bawana. !t needs to be highlighte d that while

determining the fair market value as of 15.11. 1996 in vrllage'

Holamb! Kalan, evidenced from the observatlons of the Court in

para 19 and 20 of-the decision, ‘location and potentiahty with

reference to deveiopment work carrleo out in the surrounding

lands was ‘considered. | would mghhght that another Division
Bench of this Court, in another adjommg vr!lage in the same 'V'
i.e. becween G.T.Karnal Road and Rohtak Road,.i.e. village"

Smgﬁoia oeuermmed fair rnarket vaiue as of 1931993 @ '

%1,30,523/- per bigha i.e. ¥6,26,510.40 per acre. The decision is

_.reported as.2004 (4) AD (Delhi) 20 Ram Chander vs. U0/ and the

sarne Division-Bench, as per the decrsseprreper*ed-as 111 (2004)

DLT 95 Hukum S/nah vs. U0, pertammg to a notification dated

14 1.1994 for \nllage Singhola-determined fair market value @
¥1,40,230/- per bigha i.e. 36,73, 104/- per acre. '
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50. ‘Tﬁe -aforesaid. ;udgments__noted in- the precedlng_.

paragraphs as aiso the various notrfications issued from time to
time by the Government of NCT Delhi notsfymg minimum pnce'
for agricultural Iands in Delhi as tabulated by me in para 7

above bring out two very lmportant facts relevant te determme, e

~ the growth/rise in the prices of agricultural land in Delhl over the
years commencmg from the. year 1990 .. As of 27.4, 1990
' mlmmum price was %4.65 lakhs per acre WhICh rose to 10 lakhs
 per acre as of 1.4, 1997 i.e. the increase is ¥5.35 lakhs spread‘ :
over 7 years. which gives us a 115.054% increase in 7 years and _ .

- : over the next 1 year is by 11.2% and thereafter by 11% for the .
next 2 years and 11.5% for the next year i.e. as.of 1.4.2001.
shows that due to urbamzatlon ‘between the year 1990 and
1997 pn_ces grows fairly s,harply and good corroborative -

evidence for this would be the decision of the Division Bench of '
‘this court in _’ﬁ;ajs case (supra), whrch I have discusseo m . ‘
para 49 above. ' '

51. | need to elaborate a little. more with’ respect to tne
decision in _G_a/_@_[s case. . D:scussmg-the evidence per‘cam;ng to
o fair market value of agriculturalland in'vil_lage Holambi Kalan as
of 15.11.1996, in paras 9 to 17 the Court discussed the
'valuatlon on the basis of agricuttural yield and found that the

the average price increase would be 16.436%. The price rise -

gross return per acre per annum was ?95 GOO/ for ‘multiple -

cropped land and having good Irrlgat|on facmtles and. thus
capitalized the land price at ¥9.5 lakhs per acre. Discussing the
“second method of land . prices of comparable lands in the

—————Sufrounding-areas-inciuaing pore”rcraﬁty—irr ara 19 onwards the”
Court_discussed the matter with reference to fand. prices in

adjoining vnila'g'e"Bhorgarh where FCI Goedowns had come up and L
‘pased on §3l& instances found that based on the said sale
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mSLances ahd grrw g+

it-of-industriatization-the—fand-price
would come to X10,03,364/- per acré (Refer: para 31). The Court
then considered the prices notified by the Goverrmeﬂt as per
policy dated 1.4.1997 and thus worked out the mean average
figure of -¥9,76, 121/- per acre for Category ‘A’ lands ~and

- %9, 51 ,121/- per acre for Category ‘B’ lands - The decision -

hrqhi:qhts that the noient:ahry had heer:r4are4be—et0red in whern
the Government |ssued the m:mmum price notr-rccation wef ‘
1.4,1997, ev:denced by the fact that even with: respect to sale
transactions the Court found that as against the minimum prace 3
noteﬁed as of 1.4, 1907 at 10 lakhs per acre, sale instances were :
highhghtmg that the price was 10,03 364/- per acre.

52. The decision in Mahender Singh's race pertainin g ‘:ﬂ
village Bawana, referred to by me in para 49 above, hsghhghtt
with reference to para 28 o 31 of the decusson that the Master
Plan for Deihi 1990 had been taken into accoum by the Court

- which was projecting residential, commercial and ,ncqst ial
future exploitation of agricultural land in Delhi and on the issue
of potentiality had noted that nor:wﬁ:hstandmg the Master Piar*
so projecting and the lands theoretlca!lv acquiring a potentiality,
the same had not translated into a reahty evidenced by the fact
that till the.year 1996 i.e. the date of the netiﬁcetion' with which |

the Division Bench was concerned, \!sftuan‘y no gevelopment hed _
taken piace in village Bawana and Holambi Kalan and robody

 had expioited the potential. As | have aiready highlighted in
para 49 above there is 5 gap between what would be expected

- ~to