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* N THE HIGH cmm OF DELHI AT wEw DELHI

LY _ jfra%:mex}f Reserved On: 16 Altgust. 2011

juc:fgr_ ent Delivered i, 7Q* Sﬂﬂfer?:rber 20137

F g, %o  LAAPP, 999/2010 &

CM No, 6549{2!]11 {Crt;rss Dl:uer:‘tiuﬁ]'

RAS SINGH 7 E Appullaﬂt

A Thr{jugh MrESMann Ad\.rm,ate B 3
Mr.Deepak Khosla, Advocate and .

M, 2.Negi, Advucate dF

_'j.vs'.

U0l & ANOTHER 7 " Respontlents

' Through; Mr Eamay F‘Dddan SEI‘HDF Advocate
o ' &i Mr.Sanjay Kumar Pathak,;.Mr.Sachin
'Nawam Mr.5Siddharth Panda and Ms.k.
' F{ammum Kjran Advocates far. R-1. =

|
| ﬁ'aND

S TLAAPP 951;::3:;11.::: LAAPP, IDGHEEILGI & M

No.12885/2011, | A. ;apf 1D{]?f2£]1[! & CM.No; TSlEleﬂll
LAGAPP.  "10093/2010,! LAAPPE. 1010/2010, LA.APP,

1036/2010 & CM No. 12865/2011, LAAPP. 52011, LAAF'P

5/2011 & CM- No.6756/2011, LAAPP. 38/2011,.& -CM

- NOBT40/2011, LA, APP. 412011, LA.APP. 892017, TAAPP. -
o 142/2011, LAAPP. 166/2011, LAAPF'. 161/2011; ;LAAF‘F‘._ .
- 16372011 L& APP. 246&[&1 LA APE. <4752011, LA.APP,
248/2011; LAABP, 298/2011 LAAPP. 34772011, LAAPP,

375/2011, [AAPP, 386/2011, LAAPP, 387/2011: ILAAPP,
394/2011, LA, APP. 39?;’2[111 LA, AF"F‘ A06/2011, _!J_.._A.APP.'
407/2011, sEE LD

- iRelating to Notification uJSEc 4 .dated 15 g, EDBU &
- Award Mo, GE;“E{JGZ—EGQH;_Wlageﬂhaiswa jahanglr Purl}

.AND

LA AppNo 9093070 & conmsmted mutiers. . . ¢ : PI%EIEJ[H




o+ LALAPP. 5?*2@11 .5{ CM Nu 125?1;2[:11 LAAF‘F.
- 88/2011 -LAAPP. 130/2011, LAAPP.~132/2011, LA.APP..
164/2011, LA ARE. 200520 APP. 201/2011, LA.APP,
2022011, LAARP. Z16/2011,7LA APP. 240/2011, LA.AFP,
24172011, LARPEZ4777011, LAAPP. 243/2011, LAAPE,

2442011,  LALAPP. 245;2[:11 LAAPP.  323/2011%,

LAAPP.346/2011, LA APP, 348/2011 & CM No, 1519513’2[}11

LAAPP.349/2011 & CM Mo, 151822011, LA.APP. 3?3.-’2{}_11

LAAPP, 374/2011; LAARP, 376/2011, LA.APP, 380/2011,
LAAPP, 3822011, LAAPP. 353/2011, LAAPP. 395/2011 -
LA APP. 399/2011, LA APP. 400/2011, LA.APP. ilﬂEfEDl_lJ
LAAPP. -ilﬂ-“EDll LA APP, il-l-’i}fa_’[]ll ' '

_rQElqhnq tr::- Nn’rfrcaimn ufSu:_u:, 4 dated -30.07.1998 & -
Award No. 18/2000-2001, Village- Bhulswajahangrr Puriy

LDF&AM
H{'_':Ih.l BLE MR. JJSTIEE FHADEEJ N%NDHAJDG

1. Whﬂr'ﬂm the Reportérs of local pagars may beallowed
10 Sew the judgment"‘ .
2. Tohe r'PI"E‘TLI'i:l to Reporter ar not?

3. Whether the- luﬂgr‘ﬂﬂ-r*-i_ shauld be rept}ru:d in the .
Digest? : :

PRADEEP NA_J_‘-.IDRAI'DGJ_I_.

L ™ procead with an apclogy o the reader t:u'y referring tos
nolification issued later in point of time #nd .then to a |
“netification issced oriorin point of time; but the reason.is that
the jearned counse! for the land m-.rqﬂrs hac{ ddd]’E‘ESEd
“ argu.newts with respact to the notification issued later and had
required price to be su; tably reduced pertaining tr:: the
natificetion which Was issued eartierin point of time. |
2. land 'I‘lD"IShr'ur]g 758-01 bigha situated m the revenue
estate of village Bhaiswa J;Ihur'll;llf' Puri wiay acquw@d r:ursuant_

T.& A pp. i, '""’J':'.-'?'U [ -:'ﬂ: Cop r'qftc-:l nJ.Lh:rs . ' = - Jape 2 of22




1.J a nctificasion dated 1-: 09,2000 -issued under Eectmn 4 ot .
the Larj_r:l ﬁcc411.5|t|e|1 Act 1894, for 2 public purpose, namely,
‘Rehabilitation of J) Cluster. This.was followed hy = declaration
under ~ection & of the.sald Act issued on 17.04.2001. After
following the due process, the Land Acquisition Collector
ammu.n::ed his award bearing No.6/2002-03 dated l—ltl (4. EGDE'
wiereby he assessed the fair market value of the acquired
7 Jand at ¥2,87,916.68 par b nba, wh|ch is equwalemt to §13.82
lakhs per acro Le. fair market value as of 15.09. EDUD was fixed
at 713 .87 iakhs per acre. e
3. Dissatisfied with the assessment made by ‘the Land
Acquisition Call leCior, the ImeI oWners :.huqht reference underi '
Sectian 18 of the safd Acl, The_Learned Reference. Court, in
the lead matier, being LAC M'm llEﬁx;"E:}DH titl.e'n::l Rai Sirah Vs,
Lfaiog of jndia, assessed the fair mar =-:ﬂt value of fhe achnreu
land at ¥3,03, 534 per higha or 1.4, .JE- Y63 peracre. :
4. It nerds to be highlightad that'buth'J.E. the learned Land
Acquisition Collector as 'L-'i;ell'as the. Learried Referance Cnur:l-

"'\.

while assessing the fair market wvalue of the: acqulred land, .

- adopred tne minimum price for agricultural land fixed by the
'um_eemment as on 01.04.2000, notified vige -_Cir'y:ular dated
11.09.2011.  Diiferent dostinations 'were reachad inasmuch as
ke Igar;:md_ Larnid ﬁ.cqu'f&:i’_c]r:lrl Collector, u".rhi]E'_'asEEESErlg the
_:cmﬁpe’nﬁal:iun, did noz-grant appréfaticn for the period from
01.04.2000 till the dete natification under Seclion 4 of the
‘Land Acguisition Act was issued an 15.05.2000, but the
learnad Reference Court’ granted . ap‘ﬁreciminﬁ 'fl-zlﬁr the said
s 'pprmd oF 155 C|F.|_;.F-,- (2 1294 Per anrum with :e ereru:e to the :
basz date 1.£.2000 and the price 213, 82 lalkhs per ame '

L&.ﬂpp-.Hn._E!:‘Hﬂﬂ';E&:'.cuuscte:"::muur& : Fape 3 of 22
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S.. .&nathﬂr parcel of !dl‘"]d a::j meazurlng 929-&5 hrgf‘la

5tuated % iz thL same . revenue’ estate of vll[dge Ehﬂlswa_

_jahangw Puri was acqulred pursuant to a nutchafmn issued
a Lndear 5ectlﬂrrj 4 of tr{‘. J_and Acqmmttcxn A-:t 1894 datad 9
: | 30.07. 199&3 for the 5.3me -public purpmse i.e. Hehahklltatmn cuf" :
- |) Elustar', Th|5 was fnllnwad by & derlaratmn Jntier“Set;I:mn 6 '
at, the Act 155uec1 on 04.08. 1998, After ﬁ:drnwmg the ﬂua_f
_' p’DCES!:. EhE Land At:qwartmn lelectur annmunred an awarﬂ s
: ":Earmg No. 15:1;?5[]"3 G'" “dated © 17032001, th-r‘E't:l:,r _I".I_E"_
';:'Ls e*aec: Lhe Tair r*rmrka vafue uf mﬂ ar:qmrv:d land :at
{2 33, 333 pe" I:r{gha whjrh 5 equwaleht te €11, 20 talqhs per-':

nLr::

=, 'i

TR D|~='aal|s.f|eﬂ wrth tHL ESSESSITIEF‘t madu b:.r me Lanci _
3 ﬁ.l:qu.nsm-:m FGJILE-.GJ’ the land. Gwnhrs Sc}ught FEfEFE-’r‘ICE LrndE.lf"'
'_ Hz_tmn 15 ':.ﬂ' “be f-‘rL TI Learn alef Hefer@nce C-:nurt in the‘,

'.._x__:._h:aﬂ mattar l:nE'nt_q ._AL ND .Ll'LAxEDDB ttied E‘ﬁaﬂﬁ’mwaff bs.

s Lanmra -E.Ji":.-".l'?"':f}'ﬂ, asaessecl e fair rﬂalkzel vilue of the acqi_rlred
Ia*m at {11,46,53{},’ per atre. - <= Thi d'ifFerem:e in the
. “destination reached is dn the same regson: as nuted'

-."her-:mab:we p:-_n:am ng to 1he nt::tjﬂ-;atr@n r_l'ated 15 El EIDDD e
""the |EE|J’T‘|E-G Land Acquisition Enller_mr adaptmg the Iand rate, -

notified: by the G-:werﬂrnEﬁt W|th ef—ert from ] 4.1997 wde,..

circular (;Iated 25T, 199?‘ and Jgrnnhg that the nmhﬁcatu:m i
-'questu:m was issued on SD 7 19498 and the learnad Referenre-
'_Euu"l: gr‘antmg Er‘lhaﬂEDmFﬁt @ ll::rE per annum ﬁ:r the__

'merr*egnqm pergd, o - $oa _‘ _

7. The Unien of Indra as weil ‘as the land- ewners ‘have . -

_chaIJenged the dSSESSI’T‘IE‘-Ht made Wy the Leamét_ll Fief;éren;é :

'-]'rﬂﬁ_lj_r:.-h'.u.'S'SE'.-?ﬂ[“.“.-:c'ic -:'-:unru::l-_-'*.ui.'i:ﬁttﬁ';ﬁ' _ e ' Pa,grs 4 nl-"ll.f.": '
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~.'_'-.ab|::me - G B EE -y .. ;
SR .::m ber1alf of t_hia_ land,.. vwners, justifying - Higher

- Court by 1.-..r.~=1j.r of the appéa]s anc! r:ms:. ub,le::t rmis. mentmned

coffipensation, - reliance " was  placed *on the. ._fﬂil_n'mrih'g' b

mcumn;ntnw F-wdérme - g
; '--_l'E} The rate notified h:.r tha L&DO vide nmflcatmn
datEd 16, ':l-"fl 16945 [E}{hlblt p.” 4714, WhET‘Eb_‘:.-’ it

disclosed B m’rerrL.un ta charge ur‘ieamed increase in .

J‘LSF:IEI:'T of. deve{mpud FFSJHEI'EtId| and commercial
. properties ‘owned by L&DO. Relying on this.- .
; document, |L Was argued that in’ LhE ';-.fea;r 1994, Lhe' |
' Lr’re uf res: dema: [ard in Azadpur whlch |5 stated I:f:r-
o ciose to-village Bhalaswa Jahangir P, Was: fixed

dcre and it was urged that JF-50% is ciedm:ted

tuwards dEv.reJDprﬂent cost, the land ﬂwrers qh:}uld
 .be entitled to enhaﬁted cumpensatmn m 5ur"f1 Of

TL,17.96.200/ per acre. '

(bY  The r-|t¢= cnarged by M{:D ﬁ::r all-:::tment crf
cummerrlaj plot in Sanjay Gandhi Transport Nagar in
terms @f ‘the Resclution -No. 705 dated 23. 11.1987
- (ExRibit” PW-371), -‘ﬂ".lF'FE'i:}y' MCD décided to allot

-3t fJSEEI;— per. z.quana Mmeter or 32,35,92, 400, 92 per- R

< 'ﬂewel:::ped p{GtS to. the transpnrtﬁ-rs @ MES, 3=

sguare Weter and E;{hlbrt PW-3/2, a cnp;+'_-,r {:F thE
Hesmluhnﬂ o .610 dated 21.02. .&ﬂDm whereby MCD
LEEIde to allct the pluhﬁ in Sanjay Gandhi- Trarspnrl:-

Magar @ ?:4 ._1[1':'.!' per square: metre wele ur‘gEd tD be - e

',ma’rer‘ﬁl ar‘!d_ good ewderrr:e. ' Belyjng._nn thﬂse_-:-' 5

' -J_ﬂ}"..élr-l':u.'mn:-'.":‘*?‘?.-'iﬂm &.CD_.']Z]_@C-LE{.] matters i ; 7 Page Sof 22 _
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' -dci:Lirhean Iﬁamed -Cl:iunﬁe* an the ]arl-:‘i -mwner‘s

S

\"af'gL.Ld tha+ 11'1@ rate statcd |n -the rear:r!utmns

oS aﬁzuri:ru:uteﬁ '..fu'J“l b '.‘.-aﬁ apﬂlicaﬂle fmr‘ the! }.-"EEIF IH?E

o wou? id Emd rn:reL +haL “Hir marlc:EL va[ue ot dﬂwelnped |

and meeb to¥17 :I.E* BE?‘I pF-r acro and- it was. urgetj -

that even i 513'3'.’: E|F'l:| uELIDr‘l ic, “r‘ElﬂE o acmunL Df thE!

develﬂ-pmem CGS’ES for . LII"IdE'-.-’E‘IDE-Ed [ands fair - -
mura:eL valle would cmme tor ¥8;59,928/- per, acrc in

the' year 1935 and m.-:reasmg Lhe same by 12% per

. be%24,76,5921 per acre.

. Rohini Hemdenhal SLhEmE in *I:he vear 199? EIE anr:i-'

[:}'- Lealred CGur‘ﬂEl for the I'amd uwrers arﬁm'
placed reliance  or t.he auctmn remrd of nlmts i

TQEI'E 99 [E:-:hrt:HE FW*B,"E and F“Jl.LE;"_.]I Wh:lﬁ .I"L|j,-'rr'lg

_ r"m_tre o 71 aquare r‘netre i Jahanglr Puri &t & a price
| rangmg between 2372 éakJ" to T28.4 Jakh whlch -
_ accnrdmg to- Jemned -CDL.IFISEi traﬂﬁlates t;: a prme of -
T R1486; 35 363 per uacre an{i EuunEEI urged that

an the bmchure of DDJ’-". p:—:rtalmhg to the yvear EJUDE.

it was argued that as: prer the aduerl:sement a’uctmns '

wer-.ﬂ held qua ﬂats hawng phntn area af 59 sqdara

sultahIP daml_u; JDFI n:uuld be ;_fFectEd LhLFEﬁTU'ﬂ"I

e _ pErLd mng tcr mdevr_nlaped ﬁgﬂl._UILurd] lancF

"{dfl Hdlyﬂnq on-a sal deer:l of wflage f{hﬂr-a r{hurﬂ

'IFxh'ib[t Py- 15 J_} W Hereunde* land measmlr‘rg 219
-Izlgha was :E-Jd @ 732 40, SDDF— Naly 2% 04.2001,

'Ieameu cﬂunscl‘ ufged that tne price. per ac:r"e EDmES

E

. L&._-'?LJJIJ.H::.!?.‘:E'.'_LE' 10 ﬁ:cn:ir'.r:u_r:d :]:!,;jtt-éijr-: e

Ctg TJE 93, lfﬁ;- ar ¥11,86, IEQ,L per blgha Jt‘ de ;

. EhiE

— i — L — — e — e e e

-arnum thL farr Mmarket ».ralue aa nf 15:9: EﬂDﬂ wnu[d

s bor),
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‘contended that this sale deed should be ralied upon,
- after miaking a. reasonable deduction tomards

ﬁ'evﬂlﬂpimrant cast ta deterrine the falr rnarkelt'v'alue'
of undeveloped ag gricultural fand in village Elha[5wa )

- Jahangir. Puri. . Another. sale deed: dated 24, [13 Eﬂﬂﬂ
"EE}:thlt P - 15/2}, '-'n'hereb}r Jand mPaqullng 4-16 -

bigha 5|tuated in the revenue es.tate of ‘n.-frliagE

MdF"ILJI'pLII' w.:s sold to Hadha Swaml Satsang Was at

g price of ¥25,75, 00/- per acre was alsu rehed upon.

(e} Learned.counsel for the land . oiwriers alse. relied:. - ik,

L[|:|I:|r'I.E|r“.|' Agrm’:rﬁe'r’r td Sell (E':-c'h‘t;jt PW—E;’l]I wehich W-:JS_'_:'_'

'_ e;-:ecuteti by u:nne Shrl K’hushl FRam in. ;avnur ‘of a -
- society 'M/s. EluLtUF‘y whereunder land was agreed tn
. “be’sold on 5.8, 1995 @ 18 lakhs per acre. It-was
.._Ll"!;F'ﬂ tnat the lsnd was in thn reuewue Dstate Erf

w lage E»harswa Jahamjlr Puri’ znd thus was pr&ssed in j

aid’ as goca evidence.of fair marbc:ei_ value dfiland in:

' .thE‘ qaad villige as of the dait of the agrEEment -!.q:r seli

IE' 5&!1995

g

Per ::G-ntra Eh Sjnjay Puddar Iearned serzlﬁr cuuﬁsel

appeanl"g cm beha'* af. L.Iqu:nn of |ﬁdn refied on a Sale Dread
dated s, DE 1996 {Exhibit B-2}, whucunder 1- DH b|gha of land
“in village. Bhalswa’ jahanglr Furi was snld at a pr:-r:e af..

- 51,40 UDG and urged that E-uen if 12% apprecvat[{:n PET annum - .

's to be given- on said value the price as on the dai.u: of thP:'-' '
- hotification undér Sect cm 4 comes to T1, 94 782 per. I:nrgha dnd =

. tlﬂus it was argued that amr:e nrice mf srmuar Fanci is aumlabrn_,
. in the same village, it wéuld be. imprudent to trauel to E.ht"l:_- :

-_a{i;ﬂlnmg mlkuge £ tﬂ adr_‘th the ipr‘n:e of deuerapecj lam:i for -

s ]_J"L.AII'P.NG.QS'E'.-"EE:M&Eﬂﬂ.ﬂ?ﬂl&.’!t}'lmnﬂfh = n Eﬁgn.: "."_nJ'Ei- e

—————— )



fixing the ma-rktFt value .Df undeﬁeiuppd agi.r'lcultu'ral fand
'hawng a "..l'-:lSa. ares. Learnu:i counsel also argued that the
_ learned Lard  Acguisition L‘Dllectﬂr has quESEEd the fair
markel vame o7 the land at a price much higher than the ong
reflected in Exhibkit R-2 and so has the learned Fteferem:e
" Court. : :
10. ILmay oe nDLed fh:t when Juagment wWas, n:s&rued in thl:_.;'
| ahcwe camened mat L-::rS o} 19 AugList, 2011, decision had

heen raseved sor Jucg_rrent in o katch of land acquisition -
spoeals, lead matter biaing :..-'l AppE.MNa. AE‘EIEUDE titied far mg."’J '
Vs, DO & A, imiwhich '-"I"'Illrlr' arguments as wers advancad _

wil'" respect to similar evidence, .c_n':ri upon - in the n_‘|5ta='|t'
El“"'pl.'_a an'm learred  senior 'L.U'LJ'I'-':E; Sh.Sanjay Poddar
subrnitted  thatsin re:rp:jnze to the argumenis of Iearned
coLnsel for the iand owners, the arqumenL&. which he had
advanced on the earl.er occasion may be treaLed as his’
g=rAnlalgli=3 ' , _

|1 The tnpugraply af wllage Bhalzwa Jahanglf Puri Iiﬂa:
- came out in'the depoesitian of Shri Trilok Chand (Halga Patwar)
who appearad s PW-2 in LAC No. LZLEME{JDE *lt{E-cJ af Singh
Vs Himion of ingia in which he has explamed the topplogy of the
area while proving the Aks Sizra ExX F-211 of vi]IagEEhaIsWa

Jahangir Puri.. His testim ony would reveal thiat village Kampur'
and Libaspur are situgted ., i the N-Dl't"l wllages Mukhmumr
and Burari are situated in the East, il ages Samaipur Bad!i and

Haiderpur are situated in the West and w!lages Bharola and -

SHIEL Pipa |th-:|]:4 are 5|tuated in the Sgulh of. mllage jahangw
P, ' :

: CRA AR Mo B0 & copesled maiters - ._ Itage 8 ui'i.ﬂ
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1.—: may add#mnahv note that tns- |2y cmL FJ[.:II'I of tht-"
Mational  Capi ’ral Territary of DLIIH published: by the

Governmant of NCT Delki ‘would revea! that wII.:JgE Bhaiswa

e National Highway No.l. Villagss Badli, Sarﬁ}afpur 1 iba*'spl_jr :

- #hera Kalan, Alipur, “u’lamm:r‘pur (Nareia} are on the western

Side of National Highw iy Mo,

_-—

Jahangir Buri is 5 Huated c_n thie eastern side of G.T.Karnal Road

%

13, I necds to be hn'[_'l’l ighted - ’rhat whatewer de».runprnentf',

acquisition of agricultural lands in the revenle estate of said

villagé was for re-settlement of E:IL:r'n' and J.]. dwelleis j.e the

character of urham?aLan in the area was ol a kmd where:

' ';uu}e: place in the revenue estate of vilage Jahangir Purl, post

wotential price increased due to urban’ zation was of .3 wesk .

nature. -In the decdsion reported as Amar Singh Vs, {nion of

| /ndia 1998 (V) AD (Deihi} 481, it was noked that there existed 3

resettlement coleny calied Jahangir Purf in the drea which had

.. sprung up during the pericd of emr_'nrgem:y L.e. the year 1975- -

7B, It has to he remembered that the two subject acqurmtmm o

were also for re-settlement of slum and JJ Ci usters

14, Tho decision i L.ﬂ.ﬁm“ Me. Ehﬁ;‘PEDE fai . ’:‘mgh s, O &

“Aan which was reserved on 1?82{111 and -nad }refz tp be
"pranmuru_eu:l on 19.8.2011, when instant aupealf were reserved

for Iumg"m—:nt has s.ﬂcL been prancunced by me an 23.8. 2011

arid | wou'd aiglhlight _thut_ whiie assessing the fair market
* walue of the lznd situated in 10 revenus estates iﬁ_‘t_he same

vilidges Ponoth .{hu“., E-h.:xhpur G;r‘ln. Sanoth, ﬁ\.ljpur Marala,
Rejapur Kalar, Holambi Kaian, Khera Khurd, Holambi. Khurd

and ‘Bawanu, | had noted that the. *opology of the ares:

LA Ans Mo 9552010 & contiesiod matters * | Puge 90£22 -

' crovenus district ie. Morth- West Delhi being revenue estate of



corstituted a V' at the point of intersaction whEr‘E [END Karrla

Road i.e. NH-1 and Rohtak Road ie. MH-1C bifurcated at a
COITIITIon ‘point, proceacing Lﬂ.___gilfferf___n f_iirt}-it[ﬂ_r'.b, at sabzi

Mandi, | neads to ke highlighted that village H'halsﬁw_a Jahangir

and abuls towards the east of NH-1.

15. In the appeals relating to the said 10 v.llaqcs whereland
. wers acquired pursuant-to different natifications “issued from

i to-titme | had deall with notifications issusd in the year
000, 2001, 2002 and 2003, In those CASES,. Iealned couhse|

for the Iand Dwner&. had relied L.Ipf}r the sale deed datEG
- 25.04.2001 {Exhibit PIW-15/1) and the _s.ale_deed clat_ed

24.03.2000 [Exhibit PW-15/2) ie. Lhe same sale deeds on

. Puri is cutside the W' aforesaid and as explained hereihabove '

which “learned counsel for the land owners  have placed

-reliance upaor as noted in sub-parz (d) of para.8 herainabove,
In the said judgment dated 23.8.2011, | have, discarded these
. two sale desds for the reasons rec mmﬂd in paragm::-hs 21 o

23 which are |'L='pmdq-:“ d hr_reunder -

21. The first argument i§ predicated on. the 2 sale
deem. Ex.PW-1/3 which is dated 25 3.2000, and the
Csale deed Ex.PW-17Z which is dated 25.4.2001. As
per 1he former, fair market value for the former
. fomes o 126.75 2khs por acre and the'latter @
- TG3.478 lakhs per acre.  The learmed Reference
Cout has rejected the 2 szleé deeds as relighle
evidence to determine falr market wvaiue of
“agriculiural lands, for all the villages in guestion on
the reasoning that the sale ceerd Ex.PW-1/3 was
purchased by 2 religious frust h},f the - name of
‘Radha Swarmi Satsang’ and bL,I"EIJ Bhan PW-6 who ~
had tendered the sale deed- in eviderce, -while
deposing in Court in LAC No. 63/2005 had stated
‘that to his knowiedge the iand was purchased for
religious ourpose and was being used for 2 religious
purpose.  The salz deed Ex.PW- 1/2 has likewise
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-eircumstance, persdnal to the vendee.

besn held not to be reliable evidence _I'.'ﬂ."detérmihe
fair market value' of agricultural lands on the -
reasoning it was purchased by g Mon. Gavernment

Qrganization “Christian Organization” and as per

'the testimeny of PIN-7 Sistar Annie, the secretary of ;

the arganization stafed that, the erganization had to
pay the price for. the said piece of land as it wasg the

L enly plat of the reguisite size “zuitable for the -
requirement of the ‘organitzation and is befng used

or  destitute . womeh e, there was. a. special

2%, As heid in the decisions reported as 19495 (1y -
SCC ¥17 Land Adguisition Officer Elurd & Ors Vs, 770
(55 Rahihi & Anr. (Refer para 6) and 2009 (LAyRCE =" :
369 Molid, Rawfuddin V5. Land Acguisition Officer _

\Refer para 13) sale transactions evidenced in a
sale deed whizh are-tendéred in evidence by virtue
of Section 514 of the LAAct 1894 have not to be
irso facto treated -as an exemular. sale deed ‘o

- determine the' macket valug of land in an area for

LA ADD Me 90010 & -;;n-i:.:ue-:t_ed.m;-:.ttérﬂ' ]

e o

~the reasbn: there: may -be special circumstances

which havelad the buyer to pay a higher price, The
rue.-fest is the price which & well informed willing

- Buyer wouid pay to'an equally well informed seller
without. beirg - -influenced by . any ° 5pecial o o
- Clreumstarnives ar the fancy to buy g particular piece -

of Jand. -An informed buyer-wouid he one who has
studied. the market and has apprised himself of all

avajiable lahd jn the area; has. understgod the -
- topolagy af the area and the prevailing prices:'If a. .
- buyer hasa fancy Tor a particular piece of land, he
may. pay a much higher price and this would nof be -
a good index of falr market value of the ldids ih-the-

area. | would pe failing if | do not highlight that the
Union of India had felied upon the sale deed dated
20.5.2002, which was acceptad by the learned
Reference Court perlaining. to the notification dated

- 27.1.2003 where-under agricultural land in viflage -

Rajapur Kalan was sold by -ani agriculturist tg: an
agricuiturist for a miuch lesser prica f.e, T17,74,109/-
per acre’ as ayainst - the price which donies to

T63.478 lakhs per acre for Ex.PW-1/2 and I28.89
izkhs per &cre fof Ex. PW-1/3. The 2 sale deads

Thpe llof2r T ..
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Ex.PW-1/2 and E;:.PW-HE, lhemselves are havfr_"!g
intrinsic evidence of the fanciful price and ex-facie

destray each ather,

23, Thus, apart from the reascning of the learned
Reference Court, with which i cancur, afore-noled
reasons in para 21 - above waule be additional
reasons to. Aold that the 2 safe deeds would

-advissbly not be good eviderice wherefrom ~fair

market value of subject fands can be determined
and mere st for the reason | find Lhat under various
dwarts neary betwevn 7,000 t2 8.000 Bigha of land
have been scquired and when the acquisition is of
SUCh largs an ares, it would maka all the more 5
reascn to be crocumspect on ‘sale deeds Feavine

intrinsis evidence of the transactian being the result

07 @ Tancy of the buyer, | would ha failing not to
"ote an unreporiod  docision  cited by learned
counsei 5h.L5.Dahiva being the decision dated
192122008 disposing of & batch of appeals, lagd
matiar beirg LA App.NO.193/2006 Srafan Singfr

| [siice decegsed) fhry LRs e HOf & s It was

Nighlightad that the =ale deed tharain by which L&T
had purchased 8 higha and 9 bisws of agricultural

. land for expansiar of i raclory which had hegn
-ignared by the |earned Retarence Court on the

grodund that L&T had a fancy for the saig land and
hence the price reflectegq tharen could not bhe
treated 25 o good evidence of value of land in the
ared, was rejected by ‘the Court ang the price in

question, with suitalile deductibn on account of the
parcel of ‘and being large, was accepted by the

Court ana thus even in the instant cases the 2 sale

decds in .question i.e, Ex.PW-1/2 and Ex.PW-1/3
should be ‘reated as the basis e detarmine fair
market value. The argument ignores the rezsoning
in the decision of the Division Bench in paras 37 to

38 wnerein the Divizion Bench, did not atcept the
value in 1he sgie deed on iks own logic as indicative
of the market value, but found that if the price

therain was reduced by 1/3% the brice arrived gt

would oe the same as would he orice arrived at with
reference fg the average rste of the sale deeds
produced by the Union of India Le the sale deeds
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rJrL-L:LILGd Ly thc Gu:u'm?rnmem' WETE gwlng o ;::-f‘l-::e aft
¥1,37.000/- per bigha and the sale dead under
which L& had purchased Lhe land gave the price
3,726,600/ per bigha and the average would come
to 2,31, 800/~ which was near aboul the price of.
%2,15,160/- per higha, if 1/3™ would be' deducted
from the sum of ¥3,26,600/-. It may further be
nighlighted that in the said judgment the vesr of
the sale was. 1853 and the nctification under
‘Section 4 of the Land Acquisition Act was dated
24.7.1995  and  16.11.1995 and the Court
determined fair market value as of the said dates at
the same sum zrrived at as  aforesaid e
- $2,15,160/-. In other words, the reasoning of the
Division Bench is not to be read pedantically but
meaningfully, It iy net that the Court treated the
sale deed in questmn s the basis for if it was so,
the  appreciation for 2 vears had required to be
given. |+ would highlight once again, that | have
hereinbefore  already  noted  the inherent
contradiction in the value of the land price as per.
the 2 sale deeds and this itsell is intrinsic-mutually
dostructive evidenoe of the 2 ﬁale deeds. reflecting
fair market valug,” :

‘16, Feor the reascns therein, I reject Lhese two sale deeds in
ne present. case alsn asz reliabie and good ewclem:e b

'dt}LCrnﬂlrF fair market value of =|:r||:hILural Iand .!n village.

Bhalzwa thanglr P,

LY. As regards the agresment o, 5e|1 fE;{h[bt Pwnlﬁfl}, the

.and si it Ja’rﬂ-d in willage Bhalswa Jahangir Puri has bean agreed'

to be transferred for & sum of T18 takhs per acre. The land

wwners hawve also relied upon ’ll“"“-l_hEr sdle deed dated

$1.07.2003 v.rhere*und_er 4-16 bigha i.e. 1 acre land was sold at- -

15,750,000/ _ :
18, Now, if *he grice, as per zhe own showing of the land

- owners was T15,70,000/ pér acre as on 01.07.2003, It is

LAADD Mo SEW2DIT & conncoted miallers : J_Ju_;_ig 130f22 .
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difficuit to comprehand . the "abnarmaly High wvalue as per
Ex.PW-6/1 which is dated 8.4, 19506 in an-hich the stated price is
148 lakhs per acra.: [Lis indeed. z puzzle that in 1994 thE pr‘ce
Was 118 Ialf:hs par acre and-7 vears down.the line the prin:e fell
to ?1_5.? lakhs per acre. '| heed to highlight that i .n paragrnph
3% of s decisioh, the learned Reference C-::IL[rE wlﬂle
examining Ex.PW-6/1- has opined that '“I"F' said price was -fcr
special CCI”EIdEratlﬂnb and not the |::|r|r:c setiied between uﬂ'
informea '-’I.I'I.|I!".-Q buyer and an informed willing selter and
witnout being infiu'er]cedl by special :wedgs'per::afhfng lo a

particular land, and had thus discarded the said sale dead as

not reliable avidence wherefrom fair rrarket value of a Iar
track of land had to be f|:=»:ed

19 h.;ve discussed | this issue in -y decision datec‘ _
23.8.2011 in LA.App.No Enf‘f?ﬂﬂaf_ Sy Vs, LOF & Anr e,
where an abnormally high price for & parcel of land is with.

Cevidenco of neither g buyer. nor the seller belng well-

nformed and there being 4 speu:i:ul'ﬁ:m're qua the land arid
Fave helid the sama not to be goog evidance 1o determine fair
market value of a Iarge part of land, Deing thE fanciful price
paid by a buyer smiitten with fmr"y which nbseruatrmns have
already been extracted by me- -’mrelﬂaawe e, __ﬂarar_-. 23 and
23 of the sald decisior. 1 refterate the same.: N '

_.-?'D As rEQardﬁ alction crates  of L:Eu"l.:'[{!l[]EL.i plé:u't of land |
" situated i In the Sanjay Gandhi Transport Magar, | do not find,

31y sul:ustal ce inthe arguments of the learned counsel for the.
iand owners and -:r::ncur with the decision of the learned
Refercnce Court cantaircd in. pafagraphs 29 and 30 which are
premised on the dECi'—?ICI"I .::. the Sumume Court repnrteﬂ as Laf’
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tf.“f}é.m:f Vs, Unfon of fngia 2006 (18] BEE 769, Si_m_ilar_‘l is the
reasoning ‘pertaining. to the evidence relating to auction rales

- of residential plots or .-'Iat:_%'t:y.t_!j:m.l _
25, In my decision dated 23.8:201% in LA.App. o 266/200%-

fai Sinuk Ve, U/ & is,°| had extensively discussed .thé R

“declared by the Supreme Cd_hrt inLal Chands case with

reference to price at y-.r'h_ich develuped nlots @fu'erg allotted iy
different agencies i.e, DDA and DSIDC. ~Relevant pbservations

.and findings fn para 29 ta 31 of the dedisian in fai SingH's case
- areextracted hereunder:- ; ' v

25, Now, we do not have evidence as to what was _
the extent of plotted land sold by DSIDC ar. DDA with . -
reference to the Bawana Industrial’ Estate developad
by DSIDC and Marela Residentia! Schame developed
by DDA, Whether it was 20% or 5%, we do nol know.
The inchoate evidente has resuited in thé same
factors, being 3 In number which were naoted by the
Supreme Court in Laf Chands case {supral, which
render this evidence as most unreliable to determine -
Lhe vatue of iand inthe supject cases, :

30. [t'is.ne doubt tfue, as held zven by the learned
Reference  Courf, that with the . development of
Bawane [ndustrial Area, Rohini Residontial Scheme :
and Narsla Residential Scheme, the subject lands had -
acquired a building potentiality, but the question -
would - be what would be the value to which the K

buildinig potentiality would transiale itseif,

1. | hold that the learned Reference Court, keeping
i view tho obseristion and the findings of the
supreme Court in Lal Chand's case [supra; has rightly
rejected said -eviderce as reliable.  On the issue of

potentiality relating itself to the value, 1 promise the ..

reader of the decision, to deal with the same while |
shall be discussing as to what shouid be. the fair
market value of the lands, '
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22 r—‘it-‘:l'ﬂig’ﬁtint; that; ih L‘j‘."' Chand's. case {supra) the

Supreme Court held that Sm:h r‘aw data was meamngleee and_

wes too’ incheate wherefrom fair market value could be:
crystallized.

2 ] reiterate tﬁe reasoning to hold tJ’Iet- price ai wIUc:h MED _

allotted eeveleped plots in Saruay Gandhi T*‘dns.pcrt Nagar: an

" price at whjcl" DDA sold developed plots and flats would be

rrelevant to determine fair-market value of agricultural Tand.

24, Pértalning to sprice notified by L&DC for -'jr:harging

unearned increase when lease-hold property ‘under L&DO s

transferred by tho perpetuzl lessee, suifice would it be to state
that The same relales to developed plots and on the parity of

Feasoning In Laf Chang's case (supra) wherein this kind of
avidence was specifically dietuesed and d’scerﬂed with

- Rahint Ftemdentm Schiema, | negate tﬂe pleg for cempensatmﬂ
to be enhanced with reférence to L&DO rates netmg that { am

- cehcorned -with large | tracks of ends agk meeeunnq 158.01.
bigha and 925,05 bigha. "

oreference to village Rithaa ‘where Iends were etqulred ﬁ:u“

25 From the topelogy of the area and as per the- teshmeny-'

Ne uiEMEDL‘JB it emerges thet wllege Eurarr is on the east of

i of Triiok . Chiand {Haka Patwari) who app-Edred a5 PW- 2-in L.-'JLIL-“' 3

village Bhalswa }enengw Puri and indeed the plan for Delthi -

: we-uld rev’edl <hat the %wo 1-"J||E|QES i.e. Bhalswa Jahangir Purl,

iuwefds Mubzrka Chewk: from the TE:eten RL settlement
col Dr'l}l' adJCIJﬂIFI';I' the famous Gurudwara Majnu Ka Tila. The

and’ Burari are 5tpernte|:1 oy the outer ring road as we trgvel

“twe are ed,mnmg villages separated by 'Outer Ring Road’ and

LA A 0 9983010 & conneoled matters, i . Page 16 of 32




thus the fair m.ﬂrl-:et vaiue of land on a par‘tlr:ular date m_the
twe villages wauld he conparable, - '
26.  While assessing the fair markst valys of the land sltuau,ed-
in "."IHEQE Burari, which Was acquired BUrsuant to’ notifications
dated -24.07.1998 and "18.07.2003 issued: under Section 4. of
the ._and ﬂcqmﬁrtmn At | had Ft}r]blderﬂd he material on

© record ,i.e. the aevidence in my decision pronaunced on

FB.201% in a batch af L&ApDEHIE lead matter being LA
Appeal No.971/2008 t|tleu Raibal & Ors. Vs, Union of nois £
5. |a the sald decisicr. | had a&.bﬂesed the fair rnarket valus

ol dgrrLthura: ‘and et $11,60,580.82 per acre for CEltEQUF-__.F A'
land, %10,44,522 73 per acre  for Categury B -land and
t9.28,404.65 per acre for Lategor}f C land perrajmng ko tf‘lF
actification dated 20, 7. 1208, The land arqmred purquant ta
:DtmLaLmn daled 18, D? 2003 had b~en A55es5ed .-'}:,.-’ mao ar
T10,20.568/- per acre for Cahegary A land and %J? EH D120 ey
= rrr Category B J..-.nd An fazd Singh's case 5{xpxa}| I had
aafezzed the fair mat ket uauue of lend in 10 wﬁaqes as under-

'S iin. | Village Nama | Date of Notification [Fair  markat |
' j : - under Socticn 4 wvalue (in lakhs,
_ ' % | per sere)
1L " | Pooth Khurd | J.B.2000 . I R14.75 - far
: Category *A"

14,3728, for -
Category ‘B

7. | folamiB Kalan | 732500 —_|314.75

AU

JiH

Bawana 7.82000 - T @475 " forl
| Category ‘A" A
TL4.38125 forl|

Category “4
T14.46413 for"
|rateg|:ary i

LA.APD NB.I9I010 & vormeced mattirs . ' Pa;_-_e 17Taf22
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|4 Khera Khurd 11.9.2000, - - %14.835 ﬁ:ur'




(|

i} |

o]

:CI:.

‘Mareiz

TL6.165  for|
Category ‘A
| €15:76087 for |
Category ‘B’

_I-l'ﬂla'rﬁ};‘ui Kaian

Y 53.5.2001

c 15,745 - for

Category ‘&
T16.43811 for
Category "B

- | Alipur

| 22.8.2000

T16.745%  far
Category ‘Al

A F16.43811 for

Cateqgory ‘B’

Holambi Khurd

2282001 .

Category 'A'
£16.43811 for

| Category ‘B’

Rajapur Kelan

T228.2001

T16.445  far
Category ‘A’

1843811 fDi’-

Category ‘B’

118, . | Sanoth

F12.2001

Y17, ;395 :

it

Shahkpur Garhi

16.5.2002

§18.655

L2

- Shahpur Gerhi

23.5.2002

T18.655

13.

Flolambi Kalan

23.5.2002

- | ¥LB.655.

1%,

Allpur

.73.5.2007

.- ¥1B.655 |

15,

TSancth

{27.1.2003

1¥19.435  Tor|
| Category ‘A&’
~IA1B.94912 far

Category ‘B
T15.47539 for
Category T

Rajapur Kalan-

-27.1.2003

T10,435  for -

| Category ‘A

¥18.94912 for

| Categary 'B" '
1 ¥18.47539 for; o
..| Category 'C'

o
minimurm land rates enhanced by the Gr:uuern.nent from tlrre s

(0 Jfal Singh's case rsupraj [ hdd alsn ana.y:ed the

=

to time.and muwd the same nat m bes the r;:ufe dm'! of- the
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’
-

- reflectign “of 'ur'ban_izati;jn:-_jmpaqit]nig_5'_ujﬁh increase, - With:

Giau.é_mm_ent' officers: anﬁ‘gﬁad found not only, rattonale ‘but a.”

|- reférencé to the decisionis of facr Division-Benches of this
" Couit reported.as 2006 1 AD Delhi 13 Ghjry Singh Vs. UOLE |

- Anr., 2604 IV AD Delli 20 Ram Chander vs O}, 111 (2008).
_'_'DLT 95 Hukum Singh Vs UOI and. an u'ﬁrepqﬁ:ed 'rsieé:isi_f::n_ in
LA APD.NG.866/2005 Mahender Singh Vs U0l & Ors. decided
on 11.5.2006 wherein based on sale deeds and other evidence.: |

land -price was determined on various dites betwoen the years..

© 1993 t6 1996 snd in relation to the.minimum price fixed by the

Eﬂ?ern;‘ﬁeﬁt-l had highlighted in paras 50 tq ‘53 of the said -

decision‘as under:-

- "al. The aforesaid judgments noted in. the preceding.
paragraphs acs alsa the varioys notifications issued from: .
wtime to time by the Government of NCT Delhi notifying,
mirmimur price for agricultural lands iri-Delhi astabulateg
by me in para 7 above bring ouf two very important facts: -
relevant to determine. the growth/rise i ‘the - prices .of,
agricultural land in D&lhl over the years commencing .
from the year 1990, As of 27.4. 1990 minimum price was -
4,65 lakhs per acre which rose to F10 lakhs per acre as. .
of 1.4-1897 1.e. the increase s 25,35 lakhs spread aver 77,
¥ears whick gives us 47115.054% increase in 7 years.and.
- the ‘average price inCrease would be 16.436%. The price,”

o it rise over the next.1 year is by 11.2% and thereafter by . .

- 11% for the next 2 years and 11.5 b for thie next year i.e. i

-0, as ot 142001, It shows that dua to ‘urbanization,

“between the year 1980 and 1997 prices’ grows - fairdy -~ -

. sharply and goed é:'e::ri'uligrative_evj:_:[m::e_-fnr_;ithjs-Wuqld
be the decision of the Division Bench of this Court in

© (Fafrars cwse’ (sugra), which 1 have discussed i para. 49

ghoire,

T S _ ol "
=, % i : :

51 1 need to elgbirate 3 Ifttte riore with respect to the .

decigsion. in' Gafafs case. - Discussing: the evidence.

.. pertaining ‘to fair market ‘value of ‘agricultural .land in.- .
- village Helambi Kalgh as of I5.11.199€, in pdras '@ te 17
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the Court. discussed the valuastion on the basis of
agricultural yield gnd found that the gross retura per acre
per annum.-was 95,000/ for multiple cropped land and
having .good irrigation facilities and thus cdpitalized the™
land price at ¥9.5:lakhs per acre, Discussing the second .
method of land prices of <omparable, Jands in the
- surrounding _ areas- including pofentiality, * in para 13,
. onwards the Court.discussed the matter with reference to.
land "prices.in adjoining village Bhargarh . where EC
Godowns “had comé up -and ‘based on sale instariges -
“found that Based .pn the edld sala instances and giving
benefit of. industriafzation the land price would come to
:T10i03,364/- per dcre {Refer pard 31). The Court thén = .
consideret the prices notified by the Government as par.

. policy dated 1.4.198% and thus worked out the mean. - %

- average fiaure of ¥9,76,121/- per acre for Category e
ldnds and ¥9,51,1217- per acre for Category ‘B’ lands.. |’
‘The; decision highlights that. the  potentiality had been.:.
well-factored in! when  the Government . jssued - the

+minimum price. notification w.e.f. 1.4:18987, evidenced By

- the-fact that even with respect to sale: transactions the
Caurt found'that as against the minimum: price notified
25 of 1:4.1997 at ¥LD lakhs per acre, sale instances were,
highlighting that the price was ?.1-[1-,12#3,354} peracre,

52 mE..dEfEiSJ.ﬂﬁ i Méﬂéf?é‘érﬁfﬂqﬂ's. case, j:'lertai[_"l'_img
‘to-village. Bawaria, referred th by ime in pars 49 abdve,

* . highlights with reference to para 28:t6 31 of the detision ..~ |

that the Master Plan for Delni 1990 Fad beer taken inta.
-account. by -the Court which was, projecting . residentig, .-
©o Lommercial - and  industriat future exploitation of .-
-agricultiral land in Helhi ahd on the issue of potentiality, -
Ctohad noted - that Motwithstanding the Master Plan eg
- projecting  and - the [ands theoretically acquiring a -
- poterttiality, the same had not translateg. Nty a reality
- .evidenced by the fact that tifl the year 1996 ie the-date

.of the notification with which the Divigion Bench Wwas. .o

concerned, virtually ne develgprnent had ‘taken place in
village Bawana and Holambi Kalan and nobody had
exploited the potential.. As [have already. highl ighted in
para. 49 ahdve there i& & gap between what would e
- expected ta be the markel: growth a nd what the. market . .
actually grows. -“The -decisions In. Gajra’s Case and

: J_.#.A]J]J.'_”_'JD.E"_‘?E'E'EIIH éi-f;:-;':-:rﬂected"mﬂt_rem T . Fu L‘qg:lﬂnfﬂ:..; i
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Mahendsr  Singfr's - case  highlight that  polentfality .
translated itself into a reality -between 1990 and 199?'
when prices rose by about 16.5% per annum and
thereatter the extended potentiality did not translate
with the requisite momentum and the acceleration fell to.
between 10% per-annum to 11% per annim... One reasan
could be thal pursuant to Master Plan. for Delhi 199G &
fairly la r"r_:m area came to be dLueIuped both residential, |
commercial and -industfial and prebakly  there was .
- engugh-avaiiabilicy of developed Jand and the hungu of
Lhe mar et got saturated.

i T.' e er‘rmmml ewdence in the Ir'ISE-:‘.ll'tt Case ap}art
from the 2 sale deads relied upon by the land. owners,-in .
-respeck whereo? the legrned Reference Court has given
good reasens not torely upar and for which.l have given
further reasons in paras 21 and 27 hereinabove for riot
relying upen, being fanciful sale deesds, to detérmine fair
market value, we have with us the sale deed relied upon
by the [earncd Land ,ﬂthulcu_mﬂ Collector pursuant
whereto in some references in village Rajapur Kalan the _
learned Reference Court has he!d that as per the said
sale deed Ex.R-2 as of the date of the sale i.e. 20.5. 2002
the fair markzet value of agricultural lands would Be |
T18,16,040/- par acre as of 27.1.2003 on the reasoning
that 1 bigha and. 13 hbiswa ot land which was sold for
€3,39,690¢- and T70,160/- was paid.as stamp duw would
mean that 36,09 6850/ (¥5,39,6460/- + 70, lEDJ’J weare
sppnt would yield the price 917,74,109/- Per acre as o7

tha dale D‘ tﬁe sale . 20.5.2002. .

= 26. 'Iﬂ the absence of any cogent evidance. piaceu on recmd

'I:Jj,f either parties other than the minfmurm price notified by the
Loverament {rom time to tirne, | hold that the Learned
Reference Court has rightly adopted- the correct’ principle and
-has relied upon the correct evidence and hasagwem the correct
appreciations. by suitably increasing the price to make up the
interregnum pariod between the -dates when r‘mmmum pnce*a
were natificd and tne dat-:z of the noti |-::at|:m issued under

L*'i-f"x.:p-ﬂﬂ-.'r‘?*?f?ﬁ | & comnoted nallers o Pagell o 22




dismiss all appesls and cross abjectia

s — — _ _ .. = — : _-E —

Section 4 of the Land Acquisition Act and finding no scope to

 further enhance the compensation of to reduce the sgme |

ns, whether filed by the -
land‘cwners or fre U.ﬂ'iur'i'cnfindié. :

<8 !leave the pdrtfas to bear thair owWn Cost,

P WL
: - (PRADEEF NANDRAJOG)
S . _ JUBGE
SEPTEMBER 19, 2011
mm - ¢
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