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X IN THE HIGH COURT OF DELHI AT NEW DELHI
o/o Date ofJudgment: 27.9.2011

MAC APPEAL No. 32O12OL1-

ASMAA & ORS. ..Appellants
Through: MrJ.N.Singh,Advocate.

Versus

MOHD. SAZID @ SHOKEEN & ORS. ...........Respondents
Through: Mr.Santosh Paul and

Ms.Mohita Bagati,
Advocates for the R-3.

CORAM:
HON'BLE MS. JUSTICE INDERMEET I(AUR

L. Whether the Reporters of local papers may be allowed to
see the jgdgment?

. 2. To be referred to the Reporter or not? yes

3. Whether the judgment should be reported in the Digest?

Yes

INDERMEET KAUR. I. (Oral)

t"r "t*. see MAC APPEAL No.L 54/201,1,. r
I

l
I
I(r

INDERMEET I(AUR, J.
SEPTEMBER 27, ?OTL
nandan

Digitally Signed By:AMULYA
Certify that the digital file and
physical file have been compared and
the digital data is as per the physical
file and no page is missing.

Signature Not Verified
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IN TIIE I{IGH COURT OF DELItrI AT NEW DEI.HI

Dat.e ofJuclgment: 2 7. 9. 2 0 I I

OzuENTAL INSURANCE COMPANY LTD. ...Appellant
Throuqh: Mr.Santosh PauI and

{AZARA & ORS.

Versus

ASMAA & ORS.

Versus

JAGWATI DEVI & ORS.

Ms.Mohita
Advocates.

Through: Mr.Santosh
Ms.Mohita
Advocal-es.

Bagati,

:

.Appellant
Paul and

Bagati,

Versus

..Respondents
Through: Mr.J.iri.Singh, Advocate.

AI{D

ORIEN"|AL INSURANCE COMPANY LTD.

nrrough: rf l rt"f#i'jiTcare,
AND

s. 492S/2OLL &
sggszgxi.
ORIEMIAL INSURANCE COMPANY LTD. ...Appelanr

Through:' Mr.Santosh paul and

rhroush: MrJ.N. s;;rrlx'#;g"r::'

Ms.Mohita
Advocates.

Bagati,

Page l ol'l lI4AC APPEAL Nos. i. 54, 207,209,320,32L,32 4 / 20 L L

Nos. 8699i2C1L &

os. 4B9O



AND

ASMAA & oRS. ',j .rhrough:

Versus

MOIID. sAzID @ sHoKEEl{ & oRs'
Through:

..APPeliants
MrJ.N. Singh, Advocate'

...ResPondents
Mr.Santosh PauI and
Ms.Mohita Bagati,

Paul dnd
Bagati, Advocates

Advocates for the R-3'
AND

MAC AFFEAL No. 32!12OL1

..APPeilants
Through: MrJ'N'Singh' Advocate'

Versus

MOHD. SAZID @ SHOKEEN & ORS' "'Respondents

' for the R-3.
AND

MAC APPEAL NO. 324/2ON-1

..Appellants
Through: Mr.J.N.Slngh, Advocate'

Versus

MOI{D. SAZID @ SHOKEEN & ORS. Respondents

HAZARA & ORS.

JAGWATI & oRs.

Thror,rgh: Mr.Sanlosh
Ms.Mohita
for the R-3.

CORAM:
HON'BLE MS. JUSTICE INDERMEET- KAUR.

MAC APPEAL Nos. t 54, 207,2O9,32O,321,324120L L

i;'i.

iit,." '

Page 2 ol'l I

il ir,

, *-{*'"



:t i
:T I
:,i1. 

"t i;"
u.;t.'.l
'r!l - '
',i :l
i;.1.: il1ii,, 'l' [ ^{ lnnal naners mav be allowed to
':,: ,lt. Wlret]rer the Reporters of local papers may

!:l' ' see the judgmerrt?
- ^+, YeS

fi' , 12. To be referred to the Reporter or not?
;i','
i 1t. Whether the judgment should' be reported' in' the Digest?

.,1,' il Yes
ii,. r 

{

iii ir$urini"rnnr xAuR' I' (orai)

,,,i 
jJlrn,, juclsment sharr clispose of six appeals wirich are

i ;J"Ui.q before this Court; three of which have been filed by the
'' +l l . -r !L-^' 

.'I : 
rce three by the claimants of the

ii; ldsurlance ComPanY and balar:

" ,tl"ulrua vic[ims. Record. shows that three persons had died in a'
,i

.:afcidentwhichhadoccrtrred.intheinterveningnightofi3-
. i | - .- -rr:-^- :- ^ra ^r^an canter: the d.eceased wgre
1-4.6i2007 whrle travelling in an open canter; the

Sirttar, Asgar Ali and Babu Ram; Sattar had diecl at the spot; Babu

Ram.andAsgarA]ihadsuccuut]:e.cltotheirinjuriesinthehospitai.

Theclaimantsofthecleceased.victirnshadfiledthreec}aim
petition.sbeforetheMotorAccidentClaimTribuna.]..oneeye-

WitnessPW-s,AniIl(r'rmarhaclbeenexaminedirrevidence.His

testimony was ro the effect that he a.lonO with his uncle Bhagwat'

AsgarAli,BabuRam,Sattarandotherpersonsweregoingto

Rawatsarinacan.tertopurchasebuffaloes;thecantorwasbeing

drivenbyShoi<eenwhenthpirveiriclewaslritbytheoffending

MAC APPEAL Nos. 1 54, 2O7,2Og'320'32L'3241201 L l)age 3 ol'l l
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truCl< r,uhich was coming on the wrong slde as result of which all

the persons sitting in the cantor sustained .injuries; 
pursuaht to

whictr the aforenoted persons namely Babu Ram, Asqar AIi and

Sat'Lar hacl died; PW-s had sustained injuries' In his cross-

examination I'le had denied the suggestion that he was not an eye-

witness; his categorical denial was that he was not sleeping at

that time; he hacl also cleniecl the suggestion that the accident had

occurred because of the negligence of the driver of their canter.

TesLirnony of PW-5 'was examined in deptti and detail by the

Iearned Tribr"rnal..

2. The question which was posed before the Tribunal was

whether the Insurance Company could ward off its liabiliW in

terms of Section 1,47 of the Motor Vehicles Act. Section I47 of

the said Act reads as under:

(1.) In order to comply with the reqr.rirements of this Chapter, a
p.gligy. of.insurancg.puq! be.a p_olicy Wltic!- .

(a) is issued by a person who is an authorised insurer; or

(J:) insrrrer the person or classes of persons specified in the policv to the
ertent specified in sub-section (2)-

(i) against any liability which may be incurred by him in respect
of the death of or bodily r[injury to any person, inclucling owner
of the goods or his authorised representative carried in the
vehiclel or damage to any property of a tl-rird party caused by or
arising out of the use of the vehicle in a public place;

MAC AITPEAI. Nos. 1 54, 207,209,320,32L,324/2OL I Page 4 of'l I
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(ii) aE1ainst the cleat'h of or bodily injry'y t"- 1ly^"p.1tsenger 
of a

public ,"*i"""t'Jiii" """*a by or arising out of t'he usc of the

vehicle in a Public Place:

Provicled that a policy shall not be required-

(i) to cover liabitity in respect of the d'eath' ar-ising out of and in

the course ;iffi employment' of the employee of a 1:erson

insured by the policy or.in respeJoibodilyiljuv sustained by

such an employee arising ooi of u"d in the course of his

employmenr'jiir'* ,r*" u iiu^rinty arising under the wol.kmen's

compensat.;;;;, ie;3 iB ;l rsjlaii" reipect of lhe death of' or

bodily injury to, any such employee-

(a) engaged in d'riving the vehicle' or

(b) if it is a public sewi.cg vehjcle engagetl as conductor of the

vehicle ot i" J*""iining tickets on the vehicle' or

(c) if iL is a goocls carriage' being carried in the vehicle' or

(ii) to cover any contractual liability'

Exnlana|-ion.-Fortherem6valofdoubts,itisherebydeclaredthatthe
death of or bodily injury to any person or damage to any properLy of a

third party shau re d"eerired to fiave been causecl by or to have arisen out

of, the use of u ""rriii"-i" u p"nri" place notwithstanding Lhat the person

who is clead of iniuiea ortire property yll"h tt-.d"aT:^U was noL in a

public place at tf.u*iiil" of it " 
'i""ia".tt, if the act or omission whicl'r led

Ll the icciclent occurrecl in a public place'

(2) Sulrjecl, to the proviso lo- s-ub-secfion (1)' a policy of insuranee

reterrecl to i' sub-iejii"" iil,-.huu "o,r". 
any liability incurred in respect

ni i"V accident, up to the following limiLs' namely:-

ji
rl,
:lj
it.'
rrr;

i,r'
s.:

(a) save as Provided in clause (b)'

(b) in reslrect of damage to any
rarpees six tlibusand:

MAC APPEAL Nos- 1 54, 2O7'209,320,32L'324120LI

Proviclecltlratanyl:olicyofinsrrranceissuedwithany]imited
Iiability ancl in ror.", i*ri1"'aiut"iv before the commencemenl of this Act,

slrallcontinuetobeeffectiveforaperioclofforrrrnontlrsaftersr.rclr
colnmencement or iiri n 

"- 
a"te of expiry of such policy whichever: is

earlier.

(3) A tlolicy shall be of no effect for the pLrrposes of this chapter
unless and until tiru.u i, isroua by the insurer in favour of the person by

whom the policy i, Liro.t"a a certificate of instrrance in the prescri5ed

form and containing litu p.ut.tibecl particulars of any condiLio' subject

to which the policy"Jj}'"uJ .tJof uty qther prescribed matters; and

the arnount of liability incurrect;

property of a third party, a limit of
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differenL forms, parliculars and matLers may be prescribed in different
cases.

(4) Where a cover nobe issued by tlie insurer uncler Lhe-provisio.ns
of Lhis C5apter or ft'tl rules macle thereuncler is not followed by a policy
oi inrrr.arr"" wittrirr the prescribed time, lhe insurer shall, rvithiu seven

aivs of t1e expiry oi trr.j periocl of the valiclity of the cover note, notify
the fact [o lhe iegistering auLbority in whose records the vehicle to
whic}r the cover noLe reiates has been regislered or to such oLher

aulhority as lhe Siate Governtnent may prescribe'

(5)Notwiths|anclinganythingcontaineclinarrylawforthetime
being in-iorce, an insurer ilsuing a policy of insuran-ce under this secLion

shall be tiable to indemniff the perion or classes of persons specified jn

the policy in resl:ect of any liabiiity which the policy purporLs lo cover in
the iute -of tnal person or Lhose classes of persons'"

t,-'

T'

3. The question which has to be answered in this case is as to

whether the three deceased persons who were going in the canter

to purchase their. buffaloes were sitting in the said vehicle as

gratuitous passengers or were sitting in the cantor with the

deemecl goods. To answer this question; testimony of PW-S is

reievant;. there is no dispr-rte to the fact that the said deceased

persons were going in the cantor to purchase buffaloes; the

purpose was to'go in the can.tor to purchase these buffaloes and to

colne back wiilh the said articles; in this intervening period the

unfortunate acciclent occurred. The proposition is weII settled

that the liabiliry of the insurance company extends to a person

who is traveliing in the vehicle with his goods or is carrying his

articles with him. Purpose and the import of this legislation i.e.

the Motor Vehicles Act which is a benevolent legislation has been

MAC APPEAL Nos. 1 54, 207,209,320,32L,3241201. L Page 6 tll'I l
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engrafted to ensure that speedy compensation is afforded to the

victirns of an unfortunate accident and" this has to be kept in mind'

TestimonyofPw-l]hastobethusviewedandexaminectint}ris

backgrclund.ThevrholepurposeofsittinginthisCantorwastogo

to the market to purchase the buffaloes and to come back with

tlreminthesanfevehicle.ThisisclearfromtheversionofPw-s.

The words,passenger,,,gratr'ritous passenger, and,non-gra[uitous

passenger' have not been defined in the Motor Vehicle Act'

LearneclTribunalhac].examined.tlrefactsfromthisangleasalso

the prirpose of the enactment of the legislation. It had rightly

noted that the aforenoted persons (deceased) were neither 'paid'

and nor .gratuitous passengers,; they were sitting in the Cantor

*ittr th" cleemecl articles; insurance company couid thus not ward

off its liabiiity. The finding of the Tribunal on this count suffers

.from no infirmitY.

4. In 2009 ACJ 1
(l

andors.asitni]arsituationhasarisen;aVegetablevenderwas
travelling in a Tempo to procure vegetables for his shop when the

utrfortunate accident occlrred; accident hacl occurrecl before']re

had reachecl his destination point. "fhe evidence had come on

record that the vehicle had been hired by him for the purpose of

MAC APPEAL Nos. I 54, 207,209,320,321 3241201L Page T ol'l l
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trarrsportationof}risgoods;Irenotbeingagratuitouspassenger

ancl nor a fare paid passenger insurance company was heid liable'

This court finds support from the ratio of this judgment delivered

by the l(arnataka Bench'

5. A reacling of Sect ion 1'47 of the Motor Vehicle Act in fact

clearly shows that if the death or injury has occurred to any

person including the owner of the goods or his authorized

representative in the vehicle, insr.rrance compally is Iiable'

Evidence in tlre presenL case shows that the accident had

occurredbeforethevictimcould.reachthedestinationpointto

purclrase t,lreir buffaloes' The vehicle had beerr' hired by them only

.fortransportilrg[Iregoodsarrcltheyweretraveilinginthisve}ricle

for this purpose whichwas the transportation of their goods; even

tlrouglrtiregocclswererrotinthevehiclewhenthevehiclemet

wit}rtheaccidentbutthevehic}ewasproceed.ingtoreachthe

placeofitsd.es[ination,insuchascenarioitcannotbesaidthat

thevictimsweqegrattritousorpaidpassengers.Thevehic}ei'e.
.4.,

tl.recantorhacl]reenlrired.bythemonlytlr.ispurpose;insucna

siluation if their vehicle had met with an accid.ent, it had to be

d'eernedthatthegoodswerewiththem.Itlsthusclearthatthe

findingoftlreiearnedTribuna]onthiscountsuffersfrom'no

MAC APPEAL Nos. L 54, 207'2Og'320'32L'324 l2O I 1
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infirmity. Appeals of the insurance company are accordingly

dismissed.

6. The oilrer three appeals filed by the claimants of the

deceased victims are aggrieved by the fact that under the head of

,Iove and affection' compensation has been granted on a ]ow

count. This is the only challenge

7. claim Petition No.263/2010 - Asgar Aii was the deceased

victim; [e was 40 years of age on the date of the accident' His

rninimum wAges had been taken into account. He was married

haci a wife ancl [hree children. Loss of love and affection has been

quantified at Rs.10,000/-. All children were dependents. Keeping

in view the ratio 6f the judgment of this Court in the case of

iviAC

APPEAL No.31-B/2008 decided on24.3.2009, the amount awafded

uncler the head of 'Ioss of love and affection'.needs to be

enhanced. There is no ctoubt that the widow and the minor
,J,-

children ha.rti lost out on the love and affection which would have

been showered BPon them by the deceased. They were in their

growing ancl formative years whel they lost out on these blessings

on . account of the death of their father. The arnount awarcl'ed"

uncler the heacl of 'love and affection' is accordingly enhanced

MAC APPEAL Nos. L 54, 207,209,320,32L,32412011 I)age 9 ol'l l



from Rs.l0,000/- to Rs'L,00,000/-' The'Award" is modified on this

score onlY.

260/2010- Deceased was Sattar; he was

40 years of age; his minimum wages have been taken iuto 
.

account; benefit of ftrture prospects has been given' He had a

wife, two minor children and an old aged" mother; in view of the

enhancement of the awarded. amount und'er the head of ,Ioss of

love ancl affection' in claim petition no-263.12010 'Ioss of love and

affection, in this case is also enhanced from Rs'10,000/- to

Rs.],00,000/-. 'fhis is the only modification made'

9. The third claim petition is ciaim petition No'262/2010'

Deceased Babu Ram was also 40 vears of age; his minimum wages

have been taken into account; benefit of future prospects has been

granted. In this case also the victim was narried and he had a

r,rrife, two minor ctlildren. In view of the enhancement of the

awarcled amount under the head of 'loss of iove and affection' in
,,1;

ciaim petition no.26312010 ',loss of love and affecbio.n' in this case

is also enhanced from Rs.1-0,000/- to Rs'1,00,000/-' This is Ehe

only moclificabion made.

amounts be released

The awarded amount

$

i,,,

llii
lln
t

i0. The statutory

insurance company.

of the

to [he

in

be

favour

released
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claimants in terms of the directions.
I1s.11.2010.
:

"1"1[. All the appeals are clisposecl of.

SEPTEMBER 27, 2O1"L
nandan

IvIAC APPEAL Nos. 1 5 4, 207,209,320,32 I,324t20 I 1,

contained in the Award dated

I
/ ,r'l"--'
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INDER.MEET KAUR., J.
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