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5" April, 1995 issued under Section 4 of the Land Acquisition Act,
1894 & Avward Mo, 19597-98, Village- Shahpur Garhi, Dielhi)

Tresant: Mr. Deepak Khosla & Nr. V.P. Rana, Advocates for
appellants.
My, Samjay Podar, Senior Advocate with MrSanjay
Kumar Pathak, Ms. K Kamoudi Kiran, Mr, Mohil Rao
Tadhav & s Navlin Swain, Advocates.
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R'-_- ufine 1o Wolificalion Hl:r F Mol llz_ﬂ_"}f";"-r ] & BLASTZ dated 5°
April, 1993 fssued under Scction 4 of the Land Aequisilion Act, 18594 &
Avward Mo, [997-98, Village. Shabpur Garhi, elhi) ©

|
|

l ' CORAR:
_l " PIOR'RLE ME. JOSTICE SURIL GATTR

I | ORDER

: : ZRA2.200E

EE e above caplioned appeals arise oul of Award No 194748 of

the concerned Land Acquisition Collector pertaning o the ElF“'.'I-uUll.LaTtﬂ
lard in the revenue estule of Village- Shafpur (Garki, Delhi, which was
acquired oy Lhe respondent vide Motification of 2 Al 1995 under
Seclion 4 o) te Lund Acquisition Act, 1894, The martlket price of the
i | acquired lamed In guestion was determived by the Land Acquizition
| Colicetor @ 38,001,600/~ per acre or [ 1,67 0005 per bigha,
] In the Relerence sought under Section 18 of the Tand Acouisicon
| Act, 1894 hw the claimanty’ land owners e the appellans, the
Relference Court has enhencsd the compensation to T8, 16,720/ per were.
Mot salishicd with the alorezaid Lrl]‘ul’ll..-l;..l'l't nt of T15, 120/~ per acre for the.
cacquired land, appeiianm have come up in these appeals o seek muoch
wgher compengation 1o enhanced compensation G TI00~ per sguane
viard.
i For development of [reigat E’c-:upllcx i MNarels Projecl, vide
Wotification of 3" April, 1993, under Seclion 4 of the Land Acquizition
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Act o larpe area 11.1“3.9,1:5;;L1]L111'a] jand measuring 733 bighas and 10 biswas
of Village- Shahpur Garhi, Delli was aczuired by the respondents, The
Faciuul delaiis rli;aulus.j_n,p,- gy o - oW in pursyance to Lhe aforesgld
Molification, Award Mo, 19/97-U8 came 1o be passed and the substance uf
the evidence led helore the Reference Court stands noted in the Trpngral
juderuent and is not requirec Lo be I_'-E:r:i.‘.pii'dlﬂ,jr.ﬁd.

4, Hefore the Refercice Courl, azsessmout of the market wahue of the
acquired tand o question was soughl ol tha busis of DA pr:duterlat'iT{-;ﬂ

vale of the veur 199293 pertaining to Nurela Residential Scheme and on

the strenglh of 1DSIDC approved land rate for allotment of plols ik INarely

Industrial Complex, which stands aegated in the impusned order while

celying wpon decision of the Apex Ceurt m afon of Sedie Vs, Bawm

Ehroad (2003) 10 8CC 167, Ou the aspedt of potentialily of the avguired
lend in giestion bemg near thi devslc}}:.ud land, Reference Court cas
extensively relied upon Tvision Bench decision of ths Cou in {iafral
Singh Vs Linton ﬁ_;" fadia 2006 V1A (Delhl) 13 In ooincelaing
erhancetaent @171.5% from the effective date ol government oolicy of
[ing minipm price of agrieairal lands o Teelki, till Motilication
ander Section 4 of the Land Acguisition Acl was issusd, Noting thal the
houmdary of Villawe- Shelye Garhi touches (e baundury of Villaue-
Huolambi Kalan, Retarence Court i the impugned judgnent bas assesged
lthe compagsation i the mstant waze on the basis of the ewnpensation,
assensed by this Court n &ajref Singh (Supra) relating o Notificalion of
15" November; 199G, under HI:C'[iDﬂ.-ﬂ of Land Acquisiion Act, 1594
porladning w0 Villase — Hodumbi Kotarr

:
ol *he appeliais a3 well as senior cotnssl for the respondents wert: Lieard

ariel with their assistance, the impupred judgment and the record was
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peruged, Since the submissions edvanced by hoth the sides in these

:ippcal.% woere common, Lherefore, with the consen? of learned coimzel for

the parlias, these appeals and erosss objections are being decided v this
calmme i oeder.

i The grounds of challenpe to the Awarc of [and  Acguiviiion

ollector hefore the Raference Court are heing noticed herein, Sor the

veason that the same very groands haee besn w g,u:l in thess appeals on
behall of the appeilants, Thess are:-

i) That LAC hay miven very low rute of marlet
value thouph the land of the petitioner has mot potential
value as the land of the petitioner iz surrouaded by the
bigpest colony of Azia namely Rohini and the land weas
acquired for the dommuereial activities;
1} hal TAC has not taken fnra consideration that
land has been acquired for commercial aciivities such
a3 Zor setting of freight complex, therefore, marloet
value of the land shocld be fxed a1 the rae of
B 5 0005 per sq.meter. _
111] that his land ia sitnated quite close 1o ke
regidanilal area of Marels and DRI Complex dus o
which his land has more porenial vaie;
v} Lhat land of the petitioner is botivecn two rouds
including, o national hiphway Lo Govenmment Kamial
Road, and Delnl Warela Road, thesslore, 3 has preat
potenhality for resldental and commercial 1_'!1]1'[":'5“5'
that palatial ferm house has been constnucted o the
SANLC LEvOTUe oxlafe (o “f»h‘m land of the pelitioner has
becn sitwsled;
v} that Jand of the neliticner s fully develaped and
has all the maodem facilities’ pécessitics 1o telephone,
electric, connection, water supply, public schools and
5N Collepe and most frequent zervice DfDl{_ by
and ather prrvate ransport.”

'r

[n =ihsrance, aloresaid grounds are the submizsions udvuanced on
beialy of the appellants before this Conrt to chellenge the fnpugned order

ol e Relerenee Courl. Undispuredly, the land use of the zequired Jand in
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question wag agriculura: ul the tme ot issuance of Notification undar
mecrion A of Lund Acequisition Act in question. The main grownd o seek

sihinecment of eompensation put forth on behelf of the appellunts = the

potential value of the land 1 quastion. Thouvah the stund of the appellants

horein befors the Reference Coctt was Lhal the land n question s

slrategically located fon the commercizl and Indostrial poing of view, as
it is just two kilomelres away from Narela Gresn Mandi and thres
lilometnes awey rorm DSTDC Industiial Complex and that i has 2 et
rkel vl and patentiality, as it has been acquired for the development
of Robing Residential Scheme.

A Appellants claim that acquired [and s i closs proximity of
Lridustriai Area developed by DS and residencal colony developed by
LIL3A, and they rely upon Letter of Allotnent {(EX. PW-1/A) of a plor i
tarela Tnduswial Corg plex @ TO50. per square meter o the vear 990 h}'-
IASIDE. T s aise cluimed by the appellunts that allotmernt of alternate
oot unter Lhe Marela Residential Scheme by 130A i the vear 1992-03,
was available @8 T650¢- per square meter as per demend cum allotmens
leter (LN PW2/) Thus sesldng perity with aforesaid retes of
developed  lands, cullancement in compensation is soughl by *he
appellants, |

9. . On the factoal aspect, it stands noted 1 the impugnﬁu’ Judgzent
l'lmt_L'nE: land of Lhe villages adjoining the village 'in question, including
village- Hulanehi Kolan, has been acouired lor the development of
tddustzial zrea and Narela residentiul ares in Nareli, Conceding (hat the
squired land s in proximity of the industrial smwe developed by DSIDC,
learned serior connsel for the respondent has elarifisd thal the pulpose of
Acguisztion of the land in Guestion is solely for the development of [resight

complex n Marela, Iowever, it wes disputed that the gequired laud in

ol —— — )
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question i swrounded by any Seveloped colony and fhus, It was
wuL:ridm‘l that the appellants carnol  claim  ezhancement  of tha
compensation by velying vpon the rate of land i Nurele Tndustrial
Complax ar vider the Wazrela 1{5:5[1{-::11&:_11 Schame Noaced by TiAL Tn tols
vegard relianee was placed upon the decision of the Apex Court in Lef
Chand Ts, Upion of Tndie. & Awr. (A00M) 15 JOC 769 Reliance was
alse placed wpon 7 decisiun ol a Codrdingie Bench of this Clourt in
L‘ﬂ'l...n‘ﬂl.[:..l-' 2002008 Fal .?l'ﬂgﬁ.?jl. Yrion of Indic & Awr |, rendared on

3 Angusl, 2001, wherein i orelation o his= village, o WImTE tooan
azquisilion of land vide Nnmﬂc&lmn of 16" Muy, 2002, amount of
conpensation was determined at TIR65,500/ per acre while walyilmg
upen & Livision Beach decision of this Court in Gajrei Sined Vs, Enion
of India 2006 TV A1) (Delhil |3

M. Ewven in the impogned dginant, in the absence of sals nstances,

Relerence Cowt bas relied upon  Gofesy Sings Supral, wherein -

pettalning e zoquisition of the land of fhe adjvining .vi]'lﬂg,c- Holambi
Kaler,  in relation to Nolification of 5% Moverboer, 199G, the
compensation datermincd was 79,76, 1214 per dcre for A Catamor)
lanwl and GEN9,51,12 14 per sere (or B Crtegory band, -

i Reforonce Cowt has vightly voneluded that srounds of challense
faid to the Awerd, ux noted in parapraph Mo.& hereln abuve, agamg. thi.
Award in question, rerains imsubstanlialed ? oy the appellants

12, While velying upon two decisions ol the Apex Cowrt in Shkies
Singht Ve State of Harpane (2000 10 5CC 529 & fdon of fndia U,

Harir Pleoed (2003) 10 SCC167, claim of the appellants 1o urply DA

and TYSIDC rates 1o the land n quession slands repelled by holding that-

e whiing purchaser would buy apricolnwal land in quesbion at the rale on
which povernment is ell.'ntl.[ng developed land.
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13, [uring the empse ol hearing, leamed counsel for the appellants
wers nol able 1o show that the aloresaid decisions ave inapplicuble por

any decision fo the comrary was olled, Infact, Apex Cotrt 1n ity vecent

decision in Lat Chasd Ve Unios of Indie (20093 15 SCC 769 lhus

reiterated in no uncertain terms that le rates for allotment of developed

and by the DDA carmol be the basis for culeulation of the market value

ol the acquired undesveloped lands. The perticent observelions mace m
puragraphs MNodd & 48 in Laf Chond (Suprai, which deserves Lo be
highlighicd. ave as undear;-

‘A, One of the recomuized medhods for deterniimailon
of meriet vadue Towih refirenve e the opinion of experts, | T
extimation of morked voloe Iy sech stefulovilty consfingted
bixpert Commitiass, a5 expert evidence can therafore form the
hasis far delermining the marks? vafue B -lomed aciuesilio
corsey, an o relovont place of evidence. 1wl be howavar open
i sither party o place evidence lo dislodoe the presuniplion
that mery flow from sueh giidedine market vatue. We, however,
hersizn {o aold thet the guideling maviet value can be a relevan!
piece of evidence ondy I they are asvesyed By signarorily
dpnoinied Frpert Comumiitces,  In gocordgnce wiin the
preyoribed  owsessmend  procedire  (@ither  streenwize,  op
roadhwize, o areowise, or willagewise) ond Geolized offer
inveiting chjections amf pubiished in the gonaite. e that a7 @
ey,
A8, Lvan i the relied wpen franraciion s only fwo fo thres
peary prior o fhe aoguisifive, te Cowed showd before
acopiing a standard excalaticn, saiisfy fsalf that there were vo
cielverse circumistorsees. For exampde, I the acgquisition 5 of
e vecs 2009 o mey nod be possible fo determine the marker
werfase, Bawed an e 2007 ow 2008 prices, by p}‘uufr.f.r'ﬂg A5
frcreaye of T2%0 or 13% per vear, av ihe newspamer renorts
dizcinge ar the prive of mmovable properties I most areas
of dhe couniry came down by more fuan 4055 to 0% fom e
2007 wifes, Confion i therefore necessary héfore innreasing
fhe prioe With referencs o the Old tranvactions. Be that as ot
eyt A0 Ty clear that the oward mode v regard (o o 1961
aeguitition will wof Se of any wee for determining e morie
varlue for o JORT pegrisition.
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14, The atoresaid decision of the Apex Court in Lo Finph (Supra), has
heean follovsd by a Coordinate Bewch of this Court it Jed Stagh Supa),
which alzo applics on all fours 0 these matters as well,

19, Outhe potentiality aspect, neivher the map @ siaa (EX. PW3/A 1 nor
ay other evidence, establshes thal wpart rom the DSIDC, there is any
development in the viciuily of the acquired land., As already obssved
ubove, 0o sale wstances of the nearby area ure fortheoming to dépicﬂ. the
patentiality of the area in question. 1L kas 4o be kept in mind that the land

L question has been acguired for development of the freight complex and

nak tor the development of a residesial arca. Fxeept the aral asserlion of

the appellants’ claimants that the sequired fand iz for the develonment of
e Rehini Residential Arca, Lhere is no tangible cvidence o estaklizh tlis

Lactual assertion,

16, Cross objections diled by the respondants to maimain the raks of

coinpensation fxed oy the Land Asquisition Collector and not 1o sdopt
the ratie of decision in Gafraf r’.b'up;l':{}: are found to be witheut subsfance
bor the resson that dndispuledly Gafrai (Swpeal hus atlained finality und
hecause it hus not been shown by the respodidenls s tor s this decision
of the Division Dench ol his Court has been wrongly epplicd by the
Reierence Courl Lo the factz ol the ins'mm; caszg. KHather, | fing thal b
Reference Cour has correctly refied upon the EIEI-:;]Ei-::un ir: refra CSupeal,
G antive at the comeet markel value of the acquired [and 0 guestion.

IV, Since the decision of the Division Bench- of this cese in Grairaf
Mgty Las attained finality und 3% iz the basiz of the decision of a
Coordinele Bench of this Court in Fof Singh (Supra), and ia slso the basis
ol hs impugned urdey, therefore, [ find a0 infinmity in the urpugned
vrder, adopling the rate of compansation as fixed by Division Ueneh of

tis Connt in Gajraj (Suprad, in the matter of adjoining village- Holwmbi
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Keden. Even the veduction of the rate flJ_"GI:rlnpl:Li.;L-.tliiurl assensed E001.5%,
cowpound inlerest from the date of Natifieation of 15" November, 1996
0 efrif (Supreag o date of Natitieation of 5™ Anril, 1295 n the lnstant
case i voncerned, T find the same to be in cunl: armily witn the decision i
Lagraf  (Supra), wlerein annual- compounding #@11.5% has heern
approved.

1% As neither side couid find fult in the impugned  jucarneat
delermnining the market value of the land fn question (8, 10,7200 per
acre, therelore, the appeals of the claimeant us weil as cross-ehjzctions of
tlie respondants arc L{iﬁl.'I'IESESI'L with no order as to eosls. Accordingly, all
the abeve-wmenlioned appeals and cross-objections are disposed of with
direction o the Registry Lo ramit the compensation amot, i any,
deposited by elthier side with the Registrar General of this Court, Lo the

concarnad Relerence Court.
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