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HON BLE MR. JUSTHCE PRADIEEP NANDRAJ]OG

1. Whether the Reporters of local papers may be allovved
to see the judgment? °

2. To be referred to Reporter or not?

o

. Whether the Judgmeht should be reported in the Dlgcst?
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1. ~ Un- numbered Cross ObjectIOﬂS and Cl\/l| miscellaneous

_applrcahons which are in the nature of cross objections, if any,
lying unnumbered in the above captIOhed appeals may be

‘numbered by the Reglstry - ,

2. ~The instant. dec15|0h deudes aforehoted appoals and

cross obJectIOhs in such appeals vvhere Cross oblect|0hs are filed.

3. .. The rlver Yamuna s not only an important feature of -
the city of Delhl, but is also a major “source of water supply__ to‘the .
. City. It draws its Water, from the»Yamunotri Glacier in the u|a|3.er

reaches of 't'he Himalayas and on the way to the plains, is ehriched

by the rlvet Tons and needless to state, humerous streams and

" rivulets enrich the river in its onvvard Jourhey It travels a distance

of about 400 km in the plams before joining river Gahga at |

Allahabad. o | |

4, It enters the crty of Delhr from the North and flovva

. _)outhward -and covers a length of nearly 50 km whlle flowing

through Delhi, of Wthh about 22 km is Wlthm the urbah stretch

__ and the balance 28 km in the rural stretch.

5. Over the last century the quality of the water in the

}.rlver has deterlorated due to mcreased waste water d|5charge not

10th within the . city of Delhi, but’ ‘even upstream, when flpvvmg
through‘the city of Ya‘muna Nagar and the city of Pahi‘pat, both in
the S_tate of Haryana,-where rapid industrialization has resulted in

~industrial effluent being di-scharge_d into the river Water. ,The eco-

system supporting migratory avifauna and the ground water has
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contlnuously degraded '_requiring' immediate = attention for

conservatlon

6. . Various plans to. harness the potentlal of tne river have

,-been dlscussed since early 1980 with reference to the navugatlonal

potentlal of the river; the aesthetics of the river and requirement of

it belng blended wnth the city of Delhi, as |s the river ‘Tnannes in

" England and the river ‘Seine’ in France.
7. . Bodies such as the ‘Ministry of Environment. and
Forests’, ‘Central Water Power Research Station’ and ‘National
:‘Environmental Engineering ReSearch -Institute"' ‘have been
suggesting remedial measures in various reports Submitted from
' .time to time 'propos"ing plans for integration of river Yarndna in the
' plannlng for the development of the Natlonal Capltal Reglon and‘

| of neceSSIty which lncludes the Natlonal Capital Territory of Delhi..

8._ " Of the various p_roposals ‘made, emphasmng LhL

ecological ro_Ie of the ‘Flood Plains’, abutfingl ‘the_ river bed of the

river Yamuna and its conservation imperatives, cnannelization' of

- Tiver Yamuna has been proposed, not only for the puxposes of flood
'control but even dralnage improvement and -reduction in bankg
erosion. Of necessity, the -ptoposals envisage ~modn‘|c_atldn of the

river-channel, keeping into account the conventional methods for

channellzatlon 1nvolvmg enlargement- of the cnannel by vv|denlnd

-and/or deepening, to increase the channel capacrty to carry water
'that would have otherwnse spread on to the flood plain.

.9; - . The Nodal Authorlty for the Planned Development of
‘.Delhl the much maligned Delhij Development Autnonty which is
.‘accused by many of having created urban chaos in" Delhi, had

evolved the ’Envnronmenta! Management Plan’ for.the stletch of
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overall obJectlve of reJuvehatmg the river. The plan delineates the

requ1remeht of the city and makes recommendations after Initial

Environmental Examination of the proposed activities in the ‘River

| Fr‘,o‘nt‘De\'/eIopmeht Plan’.’

10. Briefly, the 'report'deliheates gUidelihes for

'\rdevelopment of river Y’amuna as it flows in the C1ty of Delh| by

dividing the same into various stretches
11. - One such stretch is between the ITO Banage till the

" ILFS-NOIDA Link Brldge in the South and further beyond, in the -
- Southern direction, as. the river flows past the city of Delhi and
o entets the Stateof Uttar Pradesh in the Southern boundary of the
o city of Delhi. IR | |

12. . The stretch Wlth Wthh we are concelhed in the mstaht

Land AchlSltIOﬂ Appeals is the Stretch of the river as it CIOSS@J

-_fNH 24 (at the popular brldge called the. leamuddlh Bndge over
the river Yamuna) ahd proceeds towards the South, crossmg IahdJ
, of wllage Behlolpur Khadar Kllokarl I<h|zrabad Jogaba| Okhla,
Jasola and Madahpur Khadar all of which lle on the Western bank

of thevrlver and Nahg_ll R-ajapur and Chuck Chilia, which lie on the

Easterh' bank of the river. - ) Gtaphically reproduce\d the plan
prepared by the learned Reference Court on inspection Carried-oh
21.11.2006, and to be found in the record of LAC No0.2/1998 Bhopal

Singh Vs. UOI & Anr. (in respect of village Nangli Rajapur) would be
as under:- | | | |
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'_ﬂows and denotes the area Wthh in the ordrnary or regular course.
of nature is covered by the waters of the river. - ‘Flood Plain’ is the ',
";land adJacent to a nver which because of its level topography
| , . .floods when the r|ver overflows, ‘
_.‘14. o The Iands which are SubJect matter of acqulsrtlon in the
_‘instant appeals, lie in the Flood Plain area of river Yamuna and

‘mostly in the Western bank and except for a few patches, where

o __grass.land, bushyvand shrub vegetation. The aquatic vegetation is
- very poor in this stretch due to degraded. water ‘quality of river

- Yamuna.

5. The lands are comprised in the revenue estate of

- wllage Kilokari, Khizrabad and Nangli Rajapur. ,
6. - Flood dlscha_rge and levels, at different gauging

stations in river Yamuna, lndlcate flooding of the area whenever

 monsoon is normal orin excess

_17. ; As Would be evrdent from the plan of the area prepared
by the learned Reference Court and as extracted hereinabove by .
- me, the lands with which I am concerned S betvveen the river bank
and the Forward'Bund' It has been graplwically narrated by the
learned Reference Court in its, report dated 22.11.20086, rele\/ant'

. extract whereof would read as under:-

' “The spot inspection has been conducted in terrns of
order dated 13.11.06 in the presence of officials from
DDA (Sh. M.M.-Rao, Director L.M. ), Sh. S.K. Singh (LAC
South), .Sh. Raj Shekhar (D.C. South), Sh. Atul Kumar
(Ex. Engineer, Irrigation & Flood Control Department)
who are accompanied with other team of officials from
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respect‘ive departments. Counsel for the petltlonels as.

well as respondents are also present.

.The officials led to embankment of River Yamuna in

village Nangli Rajapur via Marginal Bund Road through
‘Pantoon Road’. A _rough sketch (i.e. Site plan by

- apprpximation) prepared by officials of DDA to give a
- broad idea of the location of villages has been handed

over. The same is Annexure 1 and 'cllear'ly"depicts the
location of villages Behlolpur Khadar, Nangli Rajapur,

Kilokari, Chuck Chilla, Khlzrabad Jogabal Ol<h!a Jasola

and I\/Iadanpur Khadar.

‘A COpV: Of'Slte plan lndlcat'in'q'th‘e khasra no's of village :
Nanglirazapur has been handed over by officials of LAC

South. The officials explained at site that some of the
Khasra no’s which are sub-merged or likely to be sub-

“merged and are adjacent to water stream has been de-
“notified while the others had been acquired. The same
are reflected in different shades in the site plan
_(Annexure 1I). The officials informed that the acquired

land extended upto 500 metres and may be more from
the stream of water which was flowing currently. The
land on both sides at the ‘site spot’ appeared to be
under cultivation. However, it is pertinent to note that
officials from Irrigation and Flood Control Department
informed that as and when the water level in river

'_Yamun'a crosses a mark of 204.83, the land gets
- covered with water, depending on amount of discharge

of water in the river. It-was also pointed out that owing
to aforesaid reasons. no development has been
permitted from ‘Marginal Bund Road’ till embankment

of River Yamuna (As depicted in Annexure -1). It was

observed that there was no substantial development

except that land appears to be utilized near the szte for®

agricultural purpose.

Thereafter the officials led to show the approx\imate
location of land of village Kilokari, Behlolpur and

Khizrabad from Ring Road and D.N.D. Road. The

- officials showed that no activity/development on the

land near to the embankment could be undertaken
except for agricultural act|v1ty The spot inspection
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vcomvm'ehced at about .2.40 p.m. and _has’_'\beeh | 2
completed at about4.45p.m. . . /
(ANODP KUMAR MENDIRATTA)

/—\DDL DISTRICTJUDGE DELHI -
‘ 22.11.2006™

-18. ltﬁrr]ay-be highlighted that the Forward Buhd, as the
very name suggests, is the raisved embahkmeht to contain the -
ﬂooded river as and when lt overflows, so that the cnty of Delhi is
not mundated with water, durlng monsoon “itis obvrous that due. |
to this, there is hardly ahy construction - actlv|ty in the area in -
vquesthh for the reason most of it is low Iylhg area and is flood
prone. In the words of the Iearned Referehce Court, the topology
nature and potentlal for utilization of the subject Iahds may be
reproduced by me. It reads as.under:- '

“As per notification dated 23.6. 89 placed on record -
about 3500 Hectares of land starting. from a point 1 km.
" upstream, Wazirabad Barrage road till it outs the
boundary.of Union Territory was proposed to be acquired -
for channelization of river Yamuna. The purpose of the
~ project itself suggests the land in the river bed adjacent
to the existing stream of water was to.be acquired. The
acquired land being in river bed on forward bund as such
can be safely inferred to be covered during some parts
of the year with water and may be cultivable for other
parts of the year ‘No evidence has been led by the
petitioners to show that the:-land was not situated in the
- forward bund area. Considering-the situation of the land
in‘the river bed it may not be capable of being utilized as
a normal agricultural land or building site despite the
village being urbanized and cannot be compared with
land other than situated in river bed in village Kilokari.’
The development may have taken place in and around
village Kilokari but the same cannot change the
y ,hahdlcaps of land Sltuated in a forward bund area ovag
LA.APP. 59/2007&connected - | . Page9of32
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fo its typlcal location and likelihood of flooding during
the monsoons. ' | may also observe that a mere
construction of an isolated boundary wall or a solitary
“temple without lndlcatmg the nature of construction
‘cannot lead to-an inference that the land could be used
“as a building site or could be compared to land falling

~ outside the forward bund area. - The-value of land as
such needs to be assessed. by thlS Court considering the.
aforesaid factors.”

19, -The quote' 'her’einabo\/e extracted by me is from the
"refer.en:ce order dated 18.10.2006 in LAC No,’1/2003_titled Bed Ram

l/s UO/ & Anr.

' 20. By virtue of a notlﬂcatron dated 23.6. 1989 |ssued under
: Sectlon 4 of the Land Acqwsrtxon Act 1894 a vast track of land ad-

: measurmg 3500 hectares was proposed to be acquired at public

expense for a public purpose namely, Channehzatron of Yamuna

. River’. Lands of various ‘villages were covered by the said

notlﬂcatlon and needless to state mcluded lands comprlsed m the

revenue estate _of village Khizrabad, Kllokarl and Nangli Rajapur. It

~may: be clarified that. not all agrieultura,l lands in the revenue

estate of said 3 villages were notified for the proposed acquisition.

Only the lands which were between the Forward Bund and the river

| Yamuna and as stand graphlcally described by the learned Judge

v»and as extracted herelnabove in para 17, were the ones vvh|ch

were proposed to be acqulred

21. . The notrﬂcatlon in -question‘v\/as followed by a

~declaration issue'd_vun‘der Section G.Of the Land Acquisition Act
1894 on 22.06.1990 wherein the.-ar.ea and the Khasra numloer in

each village in respect whereof the notification was issued were -
detailed.
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22, Pertaining to the revenue e’s’tate' of village 'Knizrabad,/'

subject ‘matter. of the present appeals the Land Acquisition

Collector announced an Award beanng No. 18/1992 93. Pertaining

o to village Kilokari the Award No. 14/1992 93 was announced on

19.6.1992 and pertalnlng to village Nangll RaJapu| the Award
No. 16/1992 93 was announced on-19. 6 1992,

 ;23. : In all. the awards, the Land Acqu|51t|on Collec_tor‘ ‘
. assessed the fair market value of the subject lands for all 3 villages
@ ?’27 334/- per bigha and needless to state held that the fand

owners would be entitled to the lnterest and Such other statutory -

beneﬂts as were to be pald on the compensation assessed as per "

- the Land Acquisition Act 1894.

24, While assessmg the fair mar I<et value of tne lands as on
23.6.1989 i.e. the date of the notification issued under Sect|on 4 of.

. the Land Acquisition Act 1894, the Land -Acqu'isition Collector took
._lnto consideration vanous reglstered sale deeds reflocung tne

B stated price and therefrom computed that the average price of tne

land would come to %18,736/- per blgha. But, noting that v|de -
Office Order dated 3.5.1990 the Governmevnt of Delhi had notified .

the Mminimum- price of agricultural land in the Union Territory of

Delhi having 2 rates; 34,50,000/- per acre for agricultural lands

and %1,50,000/- per acre for land situated in the river bed, si'nce

the _no,tiﬂcation under Section _4 with which he was concerned was

" dated 23:6.1989, depreSSed; by 'di’scounting the price by 15% per

annum and concluded by holding that thetair market price as of -

23.6.1989 would be ?27,344/- per bigha. This price determined for |

the land in village Kilokari ‘W.as_' held ‘to be price payable for the

acquired lan'd, in the other 2 '\/illages as well for the reason the Land
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AcquisitionCoIIector assessed the compensation on the minimum

situated in the river bed. -
25. D|ssat|sﬁed Wlth the assessment made by the Lahd

_ Acqursrtron Collector the appellants herem sought reference uhder
_Sectron 18 of the Land Acqunsrt:on Act, 1894 which was referred to
‘the Referehce Court as per Section 18 of the Act. ‘
0260 _The learned Reference Court, after framihg th_‘e issues
in the’ref_ere-hce ,bef.ore it and after permittihg_ the parties to lead
“:evidence 'in' support of their claim, disposed ‘of the ref'erehces
_ made by and under various orders flxmg the fair market puce at
%89, 600/ per brgha for the acqwred fands. .~ : , _
~27. | note that the reasonmg of the learned P\eferehcc

Court is parl materia in each order.

: ‘_28. - The record of the. Iearhed Referehce Court shows that
‘before makmg the assessment vide order dated 13.11.2006, it

- recorded that the Court Would lnspect the site and hotrce vvhoreof

Thereafter, in the__pres,ehce of the learned counsel for such parties
who chose to be 'preseht' at the inspection and in the presence of

the represeh'tative- of the Land Acvquisition Collector and DDA the

: -learhed Judge made a site visit on 22.11.2006 and prepared a spotﬁ

Jinspection report and a site pian both of which have been

extracted by me hereinabove in para 12 and 17 above

29, It may be noted that the learned Judge ‘took various

photographs whrch are placed in LAC No. 2/1998 Bhopal Singh Vs,

VOl & Anr. and the same show that the lands are low lying lands
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and are, as descrlbed by the lealned Judge in the rep0|t which l/

have extracted in para 17 herelnabove

N 30; It is not in dlspute that the land in question, lalls inan

varea thich is between the river Yamuna and Rlng Road Since |

am, with consent of learned counsel for the partles treatlng LA

'/-\pp No.59/2007 as the lead matter it would be relevant to note

that the appellant thereof Bed Ram, appeared in the vvltness box
as PW-7 before the Reference Court and admltted in his cross-

exammatlon ‘that except for a petrol pump and the two shops,

,there is no abadi around the land. It lS also admltted that Lhole is

a . naala (dram) in village Kilokari. — He' admitted that since
construction was not allowed by the Govelnment “no other
constructlon could come up

3L  Various documents were proved before the learned

R Reterence Court by varl_ous partles and find a mention in the

_\_/'ar-iOuS orders passed by the learned Reference Court, but | need
not note the same because, before me, while arguing the appeals

learned counsel for the parties pressed into aid only one sale deed

. dfated 17.3.1988, Ex.vl‘DW-B/l in the re_ference_sought by Bed Ram.

Besides, learned ‘counsel relied upon the:decision reported as

- Tindey & Ors Vs, Union of India & Anr. 2000 (54) DRJ 384 (DB),

vvhereln a Division 'Bench'of thls‘Court assessed. the market value
for the land- srtuate in village. Khlzrabad acquned pulsuant to a
notlflcatlon dated 10. 05 1976 and assessed the compensatlon @

, ?35 OOO/- per bigha as of 10.5. 1976. | may»hlghllght that land

which was SubJect matter of consideration in} 7Tindey's case (supra) -

was saline land (sa/ab/) and - was acquired for*p'urposes of

.constructlng a'p'ilot cut in the reach from Nizmudding Bridge to
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Okhla Weir. Learned counsel 'also relied upon. the detisio:w @)
reported-as Diwan Ram Swaroop & Ors Vs. Union of India 1992 (48)-

DLT 600 perusal Whereof shows that the land Sltuate in village

'_»Khl,:raba_d was acqurred pursuant, to a notification dated

| 03.06.1961 and was assessed at ¥12,500/- per bigha. | |
32. | ‘may highlight that the decision in Diwan Ram

5waroogs case (supra) ‘was the basis on which decision '\i/vas
v'premlsed in Ms case (supra). In Tindey'’s Ac’ase, tal<ing the
land value at 12, 500/- per bigha as of 3.6.1961 by giving an
annual mcrement of 12% but denying a progressrve increase, ‘the
“sum worked out was ¥35,000/- per bigha. With reference to the
decision reported as Bedi Ram V. UO/ & Anr. 2001 (93) DLT 150
and a decision dated 4.2.2011 disposing of RFA No.582/1994 Bal
/(r/éhan /(apah/"" Vs. UOI & Anr as also a decision of the Supre‘me‘ |
'C'0urt.-.reporte.d as Nand Ram Vs. State of Haryana JT 1988 (4) SC

260, it was urged in the alternative that if the price as per sale

deed dated 17.3. 1988 Wwas not to be adopted and the sale price

_determlned in Diwan Ram 51/1/ar00,05 case was taken to be base

price, percentage mcrease adopted by the Ieamed Trial judge as

12% be adopted but the benefit of the progressive increase shouid |
be given aod in respect of the plea | must note that learned

| counse_i made a Concessi_on that as was done in Bedi Ram's case,

Jdnitial increaée .could be ‘@ 6% per annum followed by 10% per
annum _vahdvthen 12% 'per' annum, with the cut off ye'ars being
1959-1965 (6%), 1966-1973 (10%) arid 1974 onwards (12%).

33. Pressing the first.argument that the sale deed dated

17.3. 1988 should be adopted by this Court to determine the fair
market value as of 23.4. 1989 learned counsel heavily relied upon
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th_-e decision of the S'upreme Court vreported as G.Prema Vs. Spec/a/
Tehsildar ‘(2‘010) 12 SCC 502 and the decisloh reported as om
Prakash Vs, State of Haryana & Ors. 2011 (IV) AD (SC) 383 and
ur'ge'd that'as'h_eld.the.l_'eih the development aro'Uhd t\he place

which had tal'<en‘place over the years,;\/\/here"the subject ‘lands

" were situate, had to be factored in vv'hile determining ‘the fair -

vrh__arket'.value of the acquired lahds.‘ Relying upon the testimony of
Devi Ram PW-6"in the reference pertalhlhg to Bed Ram, the

Patwari of vnllage I<1lol<arl learned counsel argued that he admltted

B -that the land in question is situated. in a developed area, havmg
bUiIdlhg potehtlallty, lhasmuch as - the Jland situated lh \/lllago
) 'l<|lol<ar| ahd Khlzrabad Wele acqunred for the plahhed development
of Delhl in the years 1959 ahd 1961 ahd on Whlch acquned lands
"~ DDA had developed the reSIdehtlaI colonies named ‘Friends
Colony ‘Kalindi Colony’ and l\/laharahl Bagh It was thus urged :

that the area in questlon had great potentlallty the same bemg

reflection of the 3 colonies having come up on the earlier acquired

lands. 'Pertalning to the sale deed dated 17.3.1988, Ex.PW-3/1,

referred to by me herelhabove it was argued that the vendor and

. vendee of the sale deed were: not the leSIdehts of the area in
guestion and thus, the sale. trahsacted betvveeh them had to be
taken as the basis for determlmng the ~market value ol ‘the

acqwred lahd and could not be lghored by labellhg the same as a

- tainted document-and not to be ignored as per the reasoning of

the learned Tr_lal Judge, which reasoning is as under:-

“It may further be observed that, there is no evidence
to reflect that there could have been an increase in
prices of land as: per sale deed dated 17.3.88 @ Rs.
2,07,500 per blgha relied by petltlorler vvheh compared

. LA.APP. 59/2007&connected S A Page 15 of 32




with EX R1 (Rs.43,200/- per bigr’\a) or min. price fixed o7
‘w.e.f. 27.4.90 as per policy within a short span of time. , |

‘It is a known fact that the scheme of . acqwsmon 1S
known to the villages and residents much before the

~ actual notification u/s 4 is issued as numerous surveys
are made prior to any acquisition proceedings. As such
the execution of sale deed at enhanced rates to claim
increased ‘compensation cannot be ruled out. For the -
aforesaid. reasons sale deed dated 17.3.88 relied by
petitioner does not appear to be rellable to assess the -
value of Iand " : :

- 34, ] have e.xtrac-ted the quote - herein valoove from the
- decision dated 25.9.2006 in LAC No.1/2003 ‘Bed Ram vs. U0l &

7

Anr.'.

35.. - Pertaining to village Kilokari, an additional argumeht‘-
- WaS' advanced which was p‘redi'cat'ed on the decision dated .
~10.10.1984 in RFA No.117/1974 Smt.Angoori Devi vs. U0l & Ors.
:_'wherein perta"ining'to a hotifi‘cation dated 13.11.1959 fair market

value assessed by th|s Court for lands ln wllage Kitokari was

, ?26 OOO/ per bigha as agamst ?12 500/- per bigha for the: land in

village Khizrabad wherein in D/Wa/? Ram Swarup’s case (supra)

compensation assessed as of the date 3.6.1961 was 12,500/-. It
~was thus urged that it was apparent that land in village Kilokari -

-was more valuable thah the rest and for which it was urged that

Kilokari needs to be dealt with on évbetterfooting.
36. - Per contra Shri Sanjay Poddar, Standing Counsel for
the Land Acquisition Collector urged that the Tr|al Court had visited

the spot and had acquired spot- |<novvledge about the land and its

topography and has recorded a categorlcal ﬂndmg of fact to the
effect that the acqunred lands are in the river bed on Forward Bund
and as such, can safely be inferred to be covered durlng some parL

 LA.APP.59/2007 & connected o Page 16 of 32




of the year with vvater and may be cultlvable for other parts of the

year. Since the lands fall in the river bed they may not be capable

of being utilized as a normal agncultural land and-in any case are

unsuitable to be bu1lt upon. The development may have taken in

. and around VIIlage Kilokari and village Khizrabad, but the same
'Was on the lands on the western Slde of Ring Road, instant lands
are on-the eastern side of Ring. Road the. earller acquired Jands

were not low lying lands They were just like any other ordinary
agncultural lands Counsel stated that the situational

adlsadvantage of the lnstant lands was writ apparent and that mere
isolated cons_tructlon of a petrol pump and 2‘unauthonzed shops to-

which Sh.Bed Ram 'had' referred to in his testimony were of no

significance. -Learned counsel hlghllghted that the witnesses had

' admltted that no constructlon was perm|SSIbIe on the land and

thus urged that merely because 3 colonies: Maharani Bagh, Kalindi |

Colony and New F'riend's Colony had comet;p.on thevacquired lands

: -malnly of village Kilol<arl\and partly of village Khlzrabaol could not -
- impact the potentlallty of the lnstant lands Wthh were qualltatlvclyl

disadvantageously situated, belng on the eastern SlOle of Ring Road"

and across the Forvvard Bund Spannlng the area between the

'Forward Bund and the river Yamuna.

37, Learned counsel clarlfled that even if it be held LhaL the

learned Tnal Judge has madvertently refelred to -as the ‘subject |
lands as forming the Rlver Bed rather than the Flood Plain land, but

_hasten to add that this does not impact the reasoning of the

learned Tnal Judge |nasmuch as theland being the Flood Plaln land
was prone to Water—logglng and indeed this was the reason why

hardly any crop was. grovvn on the lands and the fact that the
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| vegetation. | ,
- 38. - ln reply to the arguments perta|n|ng to the\progresswe
'lncrease to be effected while detelmlnlng the fair market value of

" the land, Shri Sanj_ay Poddar relled upon the latest judgment of the

Supreme Court reported as General Manager, Ol & Natural Gas
Corporat/on Ltd Vs Ramesh'bha/ livanbhai Patel & Anr. 2008 (14)

- sce 745 and highlighted paragraphs 13 and 14 thereof.
 3~9. Learned counsel h|gh||ghted that the solitary sale deed
' rehed upon le the sale deed dated 17. 03 1988 executed by Shri
" Ranjlt Slngh S/o Shri Badlu Ram in favour of Shn VIﬂOd Kumar S/o.

Shri Kedar Nath, whereby 3 parcel of land ad—rneasunng 1 bigha 1

biswa was sold for a sum of 2,07,500/-, the recitals of the same
vvvould, slhow that ¥40,000/- was paid in advance and balance i.e.
31,67,500/- was to be paid at the time of registration of the sale
_ deed. The sale deed did not make it clear as.to what vvas the

- mode of payment ~of balance sale cOnsid’eratio'n Counsel

hlghllghted that the- sale deed was executed a few months prior to

the. date of the notlﬂcatlon in questlon and justified the reasomng v
-of the learned Trial Judge which was questioned by the Iearned
‘Vcounsel, ‘which _reaso;ningv_l have extracted in para 33 above.
.Learned coonsel further urged that except for this soli‘tary'sale :
'deed no other ewdence in the shape of voluntary sale transaction |
has been placed on record by the appellants/land owners. Counsel '
o hlghllghted that in rebuttal, the Union of India subrmtted 4 sale

deeds, Ex.R-1 to Ex.R-4 which were also considered at the time of

announcing the awards which showed'that the average sale price

was ?18 736/— per blgha Counsel hlghlaghted that 2 sale deeds out

- LA.APP.59/2007 & connected o ) ‘ Page 18 of 32

15

'natur-al vegetation onthe' land being grass land, bushy and shrub /



of these 4 were exec'uted by the Iand?owners/clai'mants, namely,

. Sm'Angoori Devi. Counsel urged that the pa'u'city of sale deeds
. Showed pauc1ty of sale transactlons and thus there was no demand
- for the Iand in question and thus concluded that the Iand did not

have any potentiality to command higher value as claimed by the .

appellants Learned counsel contended that the learned Reference

Court has rlghtly rejected the solltary sale-deed relied upon by the
appellants. Learned counsel hlghhghted that such types of

'documents are created'n‘ot only for the purposes of: inflating the
.price but. also to secure ‘altemative plots inasmuch as the Large
Scale Acquisition Pollcy for Agricultural Lands in Delhi reqwres that
“the individual, whose Iand is acquired, must. have more than 1

"bigha» land to be entitled to @ resident-lal plot in a developed

colony.f Learhed'counsel_ highlighted the decision of the Supreme

Court' reported ' as Mohammad RaOfudd/'nf Vs. Land Atmu’s/t/an

o "Off/cer2009 (14) SCC 367 wherein it was -dbserved as under:-

| “12 In 5/73// Kuriakose v. Indian Oil Corpn Lro’ this
Court had observed as under: (SCC pp. 652-53, para -

“3. ... While fixing the market value of the
acquired land, comparable sales method of
valuation - is preferred than other methods of
- valuation of land such as capltalrsatlon of net-
income method or expert opinion method.
Comparable sales method of - valuation s
preferred because it furnishes the evidence for
determination of the market ‘value of the
acquired land at which a willing purchaser would
pay for the acqunred land if it had been sold in the
open market at the time of issue of notification
- under Section 4 of the Act. However, comparable
sales method of valuation of land for fixing the
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market value of the acquired Iand is not alvvays_ /

conclusive. There are.certain factors which are
requ1red to be fulfilled and on fulﬂlment of those
factors ~ the compensation can be awarded,
according to the value of the land reflected in the
" sales. The factors laid down inter alia are: (1) the
sale must be a genuine transaction, (2) that the
sale deed must have been executed at the time
proximate to the date of issue of notification
under Section 4 of the Act, (3) that the land
covered by the sale must be in the vicinity of the
acquired land, (4) that the land covered by the
sales must be .similar to the acquired land, and
(5) that the size of plot of the land-covered by the
sales be comparable to the land acquired. If all
- these factors: are  satisfied, then there is no
reason why the sale value of the land covered by
- the -sales be not given for the.acquired land.
However, if there is a dissimilarity in regard to
locality, shape, site or nature -of land. between
land covered by sales and land acquired, it is
open to the court to proportionately reduce the
compensation for acquired land than what is
- reflected in the sales depending upon the
disadvantages attached with the acquired land.”

40. It was argued by Mr.S'anjay .Po.ddé'r and for which .-

leamed counsel relied upon the decision of the Supreme Court

reported as Kanwar 5//70/7 & Ors. vs. Union of India 1998 (8) SCC

136 that the !ands sntuated in various VIIIages acqu|red through'

the same notlﬂcatlon cannot be glvem the same market value

unless and untit it is proved that the situation and potenUality of

'the Iand in 2 different. vlllages are the same. To this effect, he

pomted out that even in Nand-Ram’s case (Supra),', relied upon by

~ the appellants_, it was héld that the similarly situated land in 3 '
g.,village is to be given the same price and not all: "Thus, it was

. argued that unless and untll the potentiality: and situation of Lhe
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Compared a uniform rate cannot be awarded This argumeht of

learned counsel 1 am noting was in response to the submission

- made that the solitary sale deed pertaining to village Kilokari be

treated as reflective of the market value of lands in village

Khizrabad and 'vi'lla'ge Nahgli Razapur. M'r Sahjay Poddar further

»Vargued that while assessmg the market value of the acqunod'

lands, the prmcrple as laid down in Mohammad Raofuo’dms case

supra is to be followed; namely_, (i) the court is duty bound to
" ensure that the compensation determined is just and fair not only |
" to the individual whose property is acquired, but also to the public

"vvhich’has. to'pay for it: and (ii) the land situated on the-frontage
havmg speCIaI advahtages cannot be treated at par with the land

-srtuated in the interior undeveloped area. ~ Further, the court is

ther_eby, such a buye_r.ahd seller_must be uhaffected by the special

'heeds' of a 7particular purchase-and must have the - information

requrred by -a prudent person relatmg to the land Sought to be

acquired. Couhsel hlghllghted that the learned Trial Court, which

'h‘a‘d visited the site, has acted V_as an informed buyer and seller

while record_ihg thefihding about the nature of the land, which

-’finding _cannot be disturbed without any cogeht evidence.

41; - M AJay Verma Iearned counsel for DDA while adoptmq
the argumehts advahced by Mr.Sanjay Poddar added that the land
acquired for residential colonies was not the purpose under the

present,.hotiﬂcatioh and that as held in the decision reported as

1 Execur/ve Director 1(5. Sharat Chandra Bisol 2000 (6) SCC 326,
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" lands can be classified as situated near a river or at a diStaﬂCe/

there—fro‘m i.e. within a v_il_i.ag_e belting can be resorted to.

42, In rejoinder, learned counsel for the appellants,

submitting rejoindeyr submissions through Mr.B.P.Gu'pta, /-\olvo"catie

relied upon ‘the decision of this court reported as Baldev 5ingh

Dhillon & Ors. Vs. Union of India & Ors 2005 (121) DLT 606, and
- with reference to paragrabhs 23 and 70 thereof contended that in

"the said decision, peftaining to the. instant lands, where the

chalién_g_e to the acquisition was that there was no grouhd to

invoke the urgency clause i.e. Section 17(1) and 17(4) of the Land

Acquisition. Act '1894 thereby denying'_the,, right of hearing to the

land-owners “affected under Section 5(A) of the Act, the

" respondents had cited the looming threat of unauthorized
'_'colo'nization as the. reason_to deny such right and therefrom:

“counsel sought to infer that the lands had a potentiality for

devé_lopment and'_(':oiomzation.» 'iVlr.L.C.Che'chi, learned counsel

Siippl'éménted, ‘with re'fei'_ehtce to a thifi\cation dated 25.1.1995
" issued under Section 48(2) of the Land Acquisi.ti_c'm Act 1894 read

with an order dated 5.11.2004, both of which were not filed before .

~ the learned- Reference Court, but were taken on record as

additionai evidence pursuant to an application filed under Order 41
Rule 27 of the Code of . Civil Procedui‘e, and 1urged that the
thification-.énd-the:ofder’ prove that fhe'lénds which were under
vth'e River Bed were de-notified from acquisition as they were held

not required for the purpose for which the acquisition was méde,

~and therefrom counsel urged that it was apparent that the

remaining lands were not ‘River Bed'.
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43, | Havmg consrdered the submlssrons urged on loarned/
. counsel for the partres I propose to deal with the same after notrng
" the decision of the Supreme Court reported as (2008) 14 SCC 745

General. Manaqer Oil & /Varura/ Gas Corporat/on Ltd /s,
Rameshbha/ //vanbha/ Pate/ & Anfr,

44. - The matter reached.the Supreme Court, on the facts

‘that an area ad- measuring 13 hectares and 17 ares, in village

lJapura within Drstrlct Mehsana, GuJarat was acquired for an ONGC
mstallatlon for which the notlflcatron under Sectron 4 of the Land

~Acquisition 'Act_ 1894 was lssued. on . 15.9.1992. The Land
“Acquisition Collector determined the fair market vaiue of the land
‘as of 15.9.1992 at ?Zﬁloper_ square meter. On a reference sought, -

'lthe' Reference Court enhanced the .'compensation by .determi.ning. S

the fair market value atX¥17.10 per ‘square meter.. The reasoning of

the Reference Court was that in the absence of any sale deeds In

‘the vrllage in questlon “the only material was Ex.15, loerng an:

_-award pertalnmg to a notification dated 6.1.1987 whereunder land

1n a nelghbourrng vrllage named Santhal was assessed to a fair
compensation at the rate of 10 per square meter, as also Ex.16,

which related to anot-her land.near the village ljapura i.e. land in

~ village Chalsana of Wthh fa|r compensatron was also assessed at '

X10 per square meter pertalnmg to a notification dated 31.7. 1986.

~ Thus, taking X10: per square meter to b_e fair market value for tne
years 1986 and~ 1987, since . notification being considered was

dated 15.9.1992, the Reference Court increased the value,

‘cumulatlvely at the rate of 10% per annum and thereafter reduced

%2 per square meter on account of distance factor between village
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per square meter. . The High Court dismissed the appeal against "

the decision of the Reference Court This is how the matter .

reached the Supreme Co;urt.

45, " The Supreme Court ‘opined, on the facts of the said
4ca_;e that in the absence of any evidehCe relating to sale

trahsact|ons in vnllage ljapura and having regand to the proximity

of erage Santhal with the acqurred lands of \/lllage ljapura, it
“would be reasonable to detelmme the market value of lands in’

" village IJapura with reference to the value of Iahd in village Santhal

be reasonable to hold that in the year 1987' value of land i'h village

: ljapura was the same as in village Santhal and thls vvould mean
. that as of the year 1987, value of Iand in village IJapura was T10
. per square meter. The Supreme Court thereafter consrdered the
~ second questlon as to What should be the percehtage increase to -
be given per ahhum and the further questron whether the same
‘ should be cumulative i.e. progressive or srmple With reference to
| "the deCISIOﬂS reported as' (1992) 4 SCC 659 Ranjit Singh Vs. UT of

Chana’/qarh, (2004) 2 SCC 283 Krishi _Utpadan Mand/ Samiti Vs,
Bipin Kumar and (2005)' 9 SCC 594 Land’ACQU/S/Uon Officer and

-Revenue Divisional Officer Vs, Ramamu/u vvhere Courts  had

accepted escalatlon in market value of land at the relevant time

from percentages rangmg between 10% to 15% per ‘annum, the

‘ Supreme Court held that one has to be careful vvlth leSpect to:

Whether the land was comprlsed in an urbah, semi-urban or a rural
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T "area In para 13 and 14 of ltS opmlon the Supreme Court/.

observed as under -

“13. Primarily, the incréase in land prices depends on four
factors: situation of the land, nature of development in
surrounding area, availability of land for development in the

area, and the demand for land in the area. In rural areas,
unless there is any ‘prospect of development in the vicinity,
increase in prices would be slow, steady and gradual, without
any sudden spurts or jumps.. On the other hand, in urban or -
semi-urban areas, where the development is faster, where

" the demand for land is high and where there is construction
activity ‘all around, the escalation in market price is at a
much. higher rate, as compared to rural areas. In some

~ pockets in' big cities, due to rapid development and high
demand for land, the escalations in prices have touched even
30% to 50% or more per year, during nineties.

14. -Onthe other_extreme, in remote rural area where there
- was no.chance of any development and hardly and buyers,
the prices- stagnated .for years of rose marginally at a
- nominal rate of 1% or2% per annumn. There is thus a
- significant difference in increases in market value of lands in
vurban/seml urban areas and increases in market value of
~ lands in the rural areas.. Therefore, if the increase in market
value in urban/semi-urban areas is about 10% or 15% per
annumn, the corresponding increases in rural areas would at
best be only around half of it, that is, about 5% to 7.5% per
annum. This rule of thumb-refers to the general trend in the
ninetites, to be adopted in the absence of clear and specific
-evidence relating to increase in prices. Where there are .
special reasons for applying a higher rate of increase, or any
specific evidence relating to the actual increase in prices,
then the increase to be applled would depend upon the
“same.’ o . :

46. »-T_he‘reafter, the ~ Supreme Court noted that the

~acquisition in Ranjit Singh's case (supra), pertained to lands on

_Wh‘ich‘Se_ct‘or 41”in' the city of Chandigar}h'vvas developed i.e. the

,l,ar_jd was abutting the urban city of C'ha‘ndigarh. -The land in Bipin
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| S 45
. Kuma/’s case (supra) was adlomlng the Badaun - De|h| nghvvay/
.-and ‘was in a semi- urban area and the land which was subject_
matter of conSIderatlon in Ramangu/c/s case (supra) pertained. to

~the 3“j phase development of the ~existing and - establlshed.
industrial estate in the urban-area. It was in thls context that the
“Supreme COurteXpréss‘ed an opinion in para 13 and 14 of its
.declsion, as_‘extract_ed"herelnabove. I |

| 47. - The ‘Observavtlonsfln para 14 of. the decision pertaining.

to lemote rural areas are equally appllcable where the land is such

that there is hardly any chance of any development and hardly any

) , buyer to purchase the land; and hence prices stagnating.

48. \ Needless to state the SItuatlon of the land and its
' surroundlng areas, lncludlng avallablllty of land in the area andv
demand theremc are the factors which lowel prices in rural areas
and these would equally be the factors which would depress pncc

. rise even if the land is in an urban area, but is so placed in tho city, |
that ltS potentlal for development is meager. _

49,.., lVlarshy lands along’ river banks lands in Flood Plaln
prone to ﬂoodlng, would be in this category, even if it is in an
urban ora seml urban area.

50, - Revertlng back to the. deCISlon of the Supreme Court in

. Ramesh ‘Bha/s case (supra), hlghllghtlng that for lands where

."‘\

.potentlallty was establlshed a safe thumb rule held appllcablo by
the Court, could be to lncrease the market value by 10% to 15%
per annum, but thls_thumb rule was expressly made subject to a
‘variation, where peculiar'features were available in the form  of |
'e\/ldence to increase the growth up to even 30% pel annum or

depress the same to half i.e. 5% to 7 5% per-annum.
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51. . Applylng the aforesald pnncnples it was op5e|\/ed that /

“since the subJect lands Were in a rural area and there was I”lO'
~development activity in the area for a long penod of time,
‘appropriate escalatlon per annum should be 7. 5% and no more.

52, ‘ Statlng that the escalations should be at a cumulative

rate i.e. progressuvely and not at a flat rate, the Supreme Court, in

o para 20 and 21 of its oplnlon held that commencing Wlth the ratc
of ¥10/- per. square meter |n thé year 1987 and accordmg bencfrt of
Acumulatlve rate of increase to be 7.5% per year, the price Would’

- rise to_ ¥14.35 per square meter_.ln the year 1992 and as against

deducting T2/- on account of dietance factor as.done by the Court

| of Reference and as upheld by the High Court since the Supreme

Court was applylng a lower percentage cumulati\/e rate of

‘.escalatlon the deductxon effected was %1.35 per Squale meter and

accordingly the fa_|r market value -determlned was T13/- per square

meter.

53. Wiﬂth respect to the sale deed dated 17.3.1988 it has to

be hlghllghted that apart from the reasonlng glven by the learned

'leal Judge there are good further reasoning to lgnore the same
~and 1 have highllghted the same while noting the ’ngument of

- Sh. SanJay Poddar Advocate in .para 39 above and srnce l am

acceptlng the entire reasoning of the argument [ néed. not re-state

.the same as my reasons, but lest | am accused of being a copy cat

and not ev_idencing"that | have independently applied my mind to

_the argum_ent | record that a- solitary sale transaction would be an -
| funsafe measure since a 'solv'itarylsvvaliovv does not mean the onset
of Spring and that 'a_ solitary tree is no indication that one has
"*reac‘hed the woods. | need not pen down the catena of judgments
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1 bigha of agr'icultural land was acquired a 'fe'vv'days prior or a few

monthsprior to a proposed acquisition to,avail the benefit of an

alternative residential plot in a developed area at a concessional

ys

- penned in this Court by I-earned Judges wherein a 'littlfe‘k.in excess of-/

price as per the Large Scale Acquisition Policy for Agricultural |

Lands in Delhi. It assumes. lrnportance that under the sale deed 1

“blgha and 1 biswa of land was transacted on 17. 3.1988. As | have

highlighted herein above, issue of re-development of ‘the river

Yamuna was being,con’sidered for a long period of.'tirne and there

is every possibility of Sh.Vinod Kumar ‘being a. smart man who

- knew somebody ‘in the corridors of power and got wind- of the'

proposed acquisition. s vvonder What meanlngful agricultural

actlvrty can be carried on by a person on 1 bigha and 1 brswa land? -
- That apart as observed by the Supreme Court in the. decision
- reported as Union of/nd/a vs. Ram P/7a/2003 (10) SCC 166, while

'_bassessrng the value of a large tract of land srtuated in various

villages a solrtary sale’ transactlon of a small parcel of Iand should

- be ignored as it Would be unsafe-to assess the market value of a

large tract of Iand based thereon The law relatlng to samphng

 bea fair percentage of the whole and not a trlﬂe - |e1terate my
| reasonlng in paras 47.and 48 above. '

- 54... The questron would be whether the percentage
"_vlncreased Worked out by the learned Trial Judge i.e. 12% per
“annum on a flat rate with reference to the Iand prlce 335,000/- per
~ bigha as determmed ln lindey’s case (supra) which. note ’

pertalned to a notlfrcatron dated 105 1976 for lands in- erage

' Khlzrabad (land berng salabi and thus a guidance to me of belng in
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tells us that for a sample to be representatlve of the whole it muct -



the flood plaln of the river) is correct and whether the same has to/.
be applied progressively and not at the flat rate.

55. I have already held herein above that the lnstant lands
are on the Flood Plain, not on the river bed as held loy the learned

Reference Court but the same would make no dlfference'lnasmuch -
as being on the flood plain of the river, the land is low Iylng

Shallow mostly . grassland bushy and wrth shrub vegetatlon The
agquatic vegetation is very poor and the‘ale_a gets flooded
whenever the monsOon ls' normal or in-excess. The learned
Reference Court has hlghllghted the topology of the land with

'reference to a personal visit and | accept the same The mstant

~lands are srtuatlonally disadvantaged and are qualltatlvely

dlfferent belng inferior, to- other lands in the revenue estate of

vrllage Kilokari and l<h|zrabad which were acquired earlier on, on

| ‘WhICh the colonies of l\/laharanl Bagh, l<al|ndl “Colony and New
B Frlends Colony were colonized. It is for this reason the decrslon in.
_RFA No. 117/1974 Smt. Anqoor/ Devi vs. UO/ whereln peltalnlng to
a notlﬂcatlon dated 13.11.1959, for land in village Kilokari fair

market value assessed was 26 ,000/- per bigha cannot be the
basis' for ﬂxmg the fair market value of the. suloJect lands. |
hlghllght that pertalnlng to - vrllage Khlzrabad for simitar land,
pertalnlngto a notlﬂcatlon dated 1051976 in T//mel/s»case

' (supra) fair market value assessed as of said date was ¥35,000/-

per bigha. The argument of Sh. LCCheChl Advocate noted in

‘paragraph 42 above (last portlon) needs to be dealt thh here.

The notlﬂcatlon releasing lands are the ‘River Bed’ and the ‘Flood

Plain’. It is apparent that the authorities "as also the Reference

_Coutt have used the expressron ‘River Bed' and ‘Flood Plaln as
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~and not ‘River Bed and as held by me in paras 47 and 48 above,

the consequence of tne lands being Flood Plain’ have to follow.

: 56. - On the pnncnple of percentage InCiease as per Bed/

Rams case (supra) relied upon by learned counsel for the land-

owners, wherein progressive increase for various stretches of yeatf

was apphed at 6% 10% and 12% per annum, suffice would it be to

. state that the Same was on the basns of evidence of such an

lnC|ease [am gulded on the issue by the decision of the Supreme

Court lﬂ ‘Rarnesh Bha/s case (supra) whereln the Supreme Court

_cautloned the Courts that wnlle app!ying the thumb |ule of

percentage ncrease |n the price of iands one must not be

oblivious of piosvltlve evidence to show a greater_price rise or lack of

_vany evvide’nce of sales, meaning "t_hereby prices ‘being stagnant or

increasing marginally by 1% or 2% per annum ‘and in such cases

- pertaining to rural areas the thumb rule b‘eing’ to take the price
- increase between 5% to 75% per annum. | have already held
herein above that the peculiar features, which are negative in
Cnaracter for the instant lands Would requlre the thumb rule

reqUIred to be adopted for rural areas as appllcable to the lnstant

(supra).- | may”highl‘igh‘t that the decision of a learned Single judge

of this Court in Baldev Singh Dhillon’s case (supra), which was

relied upon by learned cOunseI for the appellants, in para 73

- thereof, bnngs out that there is no developrnent potential in the

land save and except to develop it as a green area after

,ch.annellzm.g the river Yamuna and use the same for people to
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fands on the principles | have extracted in Rameshbhai’s case

7.

-lnterchangeable not realxzmg that the two are different; and as / -
explalned in para 13 above. The subject lands are ‘Flood Plain’ '



co

stroli a:ound and enJoy the cool breeze after torllng hard in the hot/

Summer, not more than 15% of the area is capable of a meannngful

use. v N
*57. | But | hasten to adol that the futunstlc use of a land.

after acquISItlon would not be a basis’ to infer a fair market value,
which is the mandate of Sectlon 24 of the Land Acquisition Act
1894, o

58. B Whatever be the percentage increase per annum in the

value of theland, as per the dec15|on in Rameshb/?a/scase (supra)

- the same has to be applled ln progression.

59. ’ Taklng into account all the factors herein above noted,

-~ of fact and of law, in my oplnlon the fair market value of the

“instant subject lands require the same to be fixed with reference to -

~ the decision in T/na’egs case: (supra) by taklng the land value at

§35 000/- per blgha as of 10.5. 1976 and applylng the percentage

“increase not- at 12% per annum but at’7.5% per annum and

, 'applylng the same progressrvely for a penod of 13 yeans since the

~ notification with which'l am concerned is dated 23.6. 1989, | xeach
 the ﬂgure in sum of 89, 614.37° per brgha _

60. . The learned Reference Court has determined the

compensatlon at 389, 600/- per blgha by adoptlng the annual price

'~ rise to be: 12% but applylng thesame at a ﬂat late to the base rate

of ¥35 OOO/ per brgha ‘ .
6l. ~ But, | have worked- out the ﬂgure to reach the sum of

- %89, 6141r 37 by commencrng from . the base date 10.5.1976 and -
applying the same for a period of 13 years which will take me to
the date 10.5.1989; | am conscious of th_e fact that the notification
requires me to proceed ahead by another 43 .days'and therefore
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Iog|cally requrrmg to further enhance the sum, but notlng that

mathematlcal precision is not to be.achieved while assessing fair

| 'compensatron and that if. difference between dates is negllg;blc

the same has to be rgnored _and thus | bring the curtains down ‘by :

-according my i-mpri‘matu'r to the price determined by the learned

Reference Court. , ,

'621 - Pertammg to the cross obJectlons filed by the Union of
India, | note that the challenge vvasvto ,the learned Trial Judge
holding that land 'vallu'e appreCieted by 12% per annum. ~The |
challenge was on the ground that the poor qua'i‘ity locational and |

_ otherwrse of the land did not wafrant said presumptlon to be

rais ed

63, - In view of my reasoning hereinaboVe' _de'ali.ng‘ with the

rival contentions pertaining" to-the appeals filed by the land
owners, and the cenclusidns arrived at, the’ihevitable censequerﬂce
has to be, the drsmlssal of all the cross appeals and Cross
obJectrons filed by the Union of India."

64. Thus, a'l_l. appeals ds also the cross ObJeCt[OﬂS are

~dismissed, leaving the parties to bear their own costs.

(PRADEEP NANDRAJOG) |
" JUDGE.

JUNE 07, 2011
mm / dk
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