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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ LA.APP.165/2011

KAMLESH ... Appellant
Through : Mr.S.Chaturvedi, Advocate and
Mr.R.S.Dalal, Advocate

versus

uol & ANR. L Respondents
Through: Mr.Sanjay Poddar, Senior Advocate
, with Mr.Sachin Nawani and
’ Mr.Siddharth Panda, Advocates

CORAM:
HON’BLE MR.JUSTICE PRADEEP NANDRAJOG

ORDER
% 23.08.2011

For orders, see LA.App.N0.266/2008.

-

PRADEEP NANDRAJOG, J.
' AUGUST 23, 2011
mm

Signaturf,N Verified
Digitally Signed
By:AMULYA



* IN THE HIGH COURT OF DELHI AT NEW DELHI Q/

% Judgment Reserved On: 12" August, 2011
- ludgment Delivered On: 23" August, 2011

+ LA.APP. 266/2008

JAl SINGH o o . A'ppellantA

Through: Mr.S.Chaturvedi, Mr.Deepak Khosla,

- : - Mr.S.K.Yadav, Mr.M.C.Verma,
Mr.V.P.Rana, Mr.Raj Singh,
Mr.Uday Ram, Mr.D.R.Tomar,
Mr.1.S.Dahiya, Mr.N.S.Dalal,
Mr.S.M.Bhardwaj, Mr.B.P.Gupta, A
Mr.S.K.Rout, Mr.5.5.Rana, Mr.Sunil
Dalal, Mr.D.S.Khatri ~and
Mr.T.P.S.Kang, Advocates

Vs.

UOI & ANR. S Respondents
Through: Mr. Sanjay Poddar, Senior Advocate
~with Mr.Sanjay Kumar Pathak,
Mr.Sachin -~ Nawani, Mr.Siddharth
Panda and Ms.K.Kaomudi Kiran,
Advocates for R- 1. '

Ms.Anusuya Salwan Advocate for
DSIDC. -

Mr.Ajay Verma “Mr.Pawan Mathur,
Ms.Shobhna Takiar, Mr.Arun Birbal,

Mr.Bankey Bihari Sharma, Mr.Sumer
‘Sethi and . Ms.Beenashaw  Soni

Advocates for DDA,

AND
(GRID-A) | |
+  LAAPP. 259/2008, LA.APP. 264/2008, LA.APP. 265/2008,

LA.APP. 267/2008, LA.APP. 268/2008, LA.APP. 270/2008, LA.APP.
271/2008, LA.APP. 272/2008, LA.APP. 273/2008, LA.APP,

- 278/2008 & CIW APPL. 533872009 (Cross ijE_Ct_GrTS)_EfY’KPP
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279/2008, LA.APP. 280/2008 & CM APPL. 5261/2009 (Cross
Objections), LA.APP. 281/2008, LA.APP. 284/2008, LA.APP.
286/2008, LA.APP. 287/2008, LA.APP. 289/2008, LA.APP.
290/2008, LA.APP. 291/2008, LA.APP. 292/2008, LA.APP.
293/2008, LAAPP—294/2008 & CM APPL. 129182011 {(Cross—
Objections), LA.APP. 295/2008, LA.APP. 296/2008, LA.APP.
200/2008, LA.APP. 301/2008;, LAAPP— 30312008 t+A-APP—
304/2008, UAAPP. 3112008, LA.APP. 337/2008, LA.APP.
339/2008, LA.APP. 357/2008, LA.APP. 394/2008, LA.APP.
- 401/2008, - LA.APP. 413/2008, LA.APP. 443/2008, LA.APP.
472/2008, - LAAPP. 483/2008, - LA:APP. 48472008, tAAPP. —
487/2008, LA.APP. 492/2008, LA.APP. 493/2008, LA.APP.
495/2008, LA.APP. 496/2008, LA.APP. 526/2008, LA.APP.
527/2008, LA.APP. 535/2008, LA.APP. 537/2008, LA.APP.
541/2008, LA.APP. 545/2008, LA.APP. 546/2008, LA.APP.
'548/2008, LA.APP. 554/2008, LA.APP. 563/2008, LA.APP.
566/2008, LA.APP. 621/2008, LA.APP. 623/2008, LA.APP.
627/2008, LA.APP. 628/2008, LA.APP.  635/2008, LA.APP.
648/2008, LA.APP. 649/2008, LA.APP.  662/2008, LA.APP.
724/2008 & CM APPL. 5353/2009 (Cross Objections), LA.APP.
756/2008, LA.APP. 846/2008, LA.APP. 847/2008, LA.APP.

"'861/2_008, LA.APP. 875/2008, LA.APP. 879/2008, LA.APP.

880/2008, LA.APP. 888/2008; LA.APP. 894/2008, LA.APP.
895/2008, LA.APP. 905/2008, LA.APP. 906/2008, LA.APP.
907/2008, LA.APP. 910/2008, LA.APP. 911/2008, LA.APP.
925/2008, LA.APP. 926/2008, LA.APP. 927/2008, LA.APP,
931/2008, LA.APP. 932/2008, LA.APP. 933/2008, LA.APP. .
934/2008, LA.APP. 936/2008, LA.APP. 939/2008,  LA.APP. ..
941/2008, LA.APP. 942/2008, LA.APP. 944/2008, LA.APP. -
- 946/2008, LA.APP. 955/2008, LA.APP. 958/2008, LA.APP.
- 999/2008 & CM APPL. 5360/2010 (Cross Objections), LA.APP.
'1014/2008, LA.APP.. 1019/2008, LA.APP. 1023/2008, LA.APP.
1026/2008; LA.APP. 1064/2008, LA.APP. 1071/2008, LA.APP.
1244/2008, LA.APP. 1245/2008, LA.APP. 1256/2008, LA.APP.
1268/2008, LA.APP. 1273/2008, CM APPL. 2377/2009, (Cross
Objections) LA.APP. 86/2009, LA.APP. 96/2009, LA.APP. 97/2009,
LA.AFP. 98/2009, LA.APP. 101/2009, LA.APP. 110/2009, LA.APP.
111/2009, LA.APP. 114/2009, LA.APP. -120/2009, LA.APP. .
251/2009, LA.APP. 252/2009, LAAPP. 265/2009, LA.APP.
266/2009 & CM APPL. N0.5366/2010 (Cross Objections), LA.APP.
267/2009, LA.APP. 268/2009, -LA.APP. 269/2009, LA.APP.
1 270/2009, LA.APP. 271/2009, LA.APP. 272/2009, LA.APP.
273/2009, LA.APP. 300/2009, LA.APP. 306/2009, LA.APP.
454/2009, LA.APP. 455/2009, LAAPP. 521/2009, LA.APP.
532/2009, LA.APP. 535/2009 & CM -APPL. 12886/2011 (Cross
Objections), LA.APP. 536/2009 & CM APPL. 12917/2011 (Cross

Objections); - LAAPP ~—543{2009,—LAAPP. - 544/2()?99 “EACAPP.
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5

' 566/2009, LA.APP. 570/2009 & CM APPL.13873/2011, LAAPP,

589/2009, LA.APP. 593/2009, LA.APP. 594/2009, LA.APP.

634/2009, LA.APP.. 635/2009, LA.APP. 636/2009, LAAPP.

637/2009, LA.APP. 638/2009, LA.APP. 643/2009 & CM
APPL.13878/2011, LA.APP. 1/2010, LA.APP. 29/2010, LA.APP.

104/2010, LA.APP. 105/2010, LA.APP. 107/2010, LA.APP.

108/2010, LA.APP. 109/2010, LA.APP.  168/2010, LA.APP.
169/2010, LA.APP. 170/2010, LA.APP. 171/2010, ‘LA.APP.
220/2010, LA.APP. 276/2010, LA.APP. 426/2010, LA.APP.

430/2010, CM APPL. 9994/2011 (Cross Objections), LA.APP.

520/2010 CM APPL.13968/2011, LA.APP. 521/2010, CM APPL.
9564/2010 (Cross Objections), LA.APP. 522/2010, LA.APP.
523/2010, LA.APP. 524/2010 & CM APPL. 12914/2011 (Cross

Objections), LA.APP. 525/2010 & CM APPL. 192/2011 (Cross -

Objections), LA.APP. 526/2010, LA.APP. 527/2010, LA.APP.

528/2010, LA.APP. 529/2010, LA.APP. 530/2010 & CM APPL. -

229/2011 (Cross Objections), - LA.APP. 531/2010, LA.APP.
532/2010 & CM APPL. 12890/2011 (Cross Objections), LA.APP.
533/2010 & CM APPL. 12898/2011 (Cross Objections), LA.APP.

53412610, LAAPP.- 5352010 & CM APPL. 12867/2011 (Cross

~ Objections), LA.APP. 536/2010 & CM APPL. 12887/2011 (Cross

Objections), LA.APP. 537/2010, LA.APP. 538/2010 & CM APPL.
1297272011 (Cross Objections), LA.APP. 539/2010 & CM APPL.
12900/2011 (Cross Objections), LA.APP. 540/2010, LA.APP.
541/2010, LA.APP. 542/2010 & CM APPL. 19857/2010 (Cross
Objections), LA.APP. 543/2010 & CM APPL. 12903/2011 (Cross

Objections), LA.APP. 544/2010, CM APPL. 12888/2011 (Cross
Objections), LA.APP. 545/2010, LA.APP. 566/2010, LA.APP.-
- 581/2010, LA.APP. 592/2010 & CM APPL. 227/2011 (Cross

Objections), LA.APP. 593/2010 & CM  APPL. 12969/2011 (Cross
Objections), LA.APP. 594/2010, LA.APP. 595/2010 & CM APPL.

226/2011 - (Cross Objections), LA.APP. 596/2010, LA.APP.

597/2010 & CM APPL. -228/2011 (Cross Objections), LA.APP:
598/2010 & CM APPL. 487/2011 (Cross Objections), LA.APP.

600/2010 & CM APPL. 12897/2011 (Cross Objections), LA.APP.

601/2010, LA.APP. 602/2010, LA.APP. 603/2010 & CM APPL.
12881/2011 (Cross Objections), LA.APP. 617/2010, LA.APP.

663/2010 & CM APPL. 12916/2011 (Cross Objecti_,onsz, LA.APP. .

666/2010 & CM APPL. 6748/2011 (Cross Objections), LA.APP.
675/2010°& CM APPL. 9988/2011 (Cross Objections), LA.APP.
761/2010, LA.APP. 792/2010 & CM APPL. 12889/2011 (Cross

~ Objections), LA.APP. 793/2010 & CM APPL. 12899/2011 (Cross -
Objections), LA.APP. 794/2010, LA.APP. 795/2010, LA.APP.

140/2011, LAAPP. 195/2011 & CM APPL. 12892/2011 (Cross

Objections), LA.APP. 215/2011, LA.APP. 228/2011, LA.APP.
229/2011, LA.APP. 230/2011, LA.APP. 231/2011, LA.APP.
232/2011, LAAPP. 233/2011, LA.APP. 389/2011, . LA.APP.
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392/2011, LAAPP. 420/2011, LA.APP. 424/2044,_:...“%9.. s
425/2011 | o | o

(Relating to Notlﬂcatlon u/s 4 dated 07.08.2000 & Award
No0.19/2002-03, Village-Pooth Khurd) ‘

AND
(GRID-B)

+  LAAPP. 972/2008 & CM 2349/2009 (Cross Objections),
LA.APP. 1122/2008 & CM 2099/2009 (Cross Objections), LA.APP.
1150/2008 & CM 12216/2011 (Cross Objections), LA.APP.
1151/2008 & CM 2345/2009 (Cross Objections), LA.APP. .
1152/2008 & CM 2102/2009 (Cross Objections), LA.APP.
1153/2008 . & CM 2338/2009 (Cross Objections), LA.APP.
1154/2008, LA.APP. 1187/2008, LA.APP. 1188/2008, LA.APP.
1189/2008, LA.APP. 1218/2008, LA.APP. 15/2009, LA.APP.
82/2009, LA.APP. 100/2009, LA.APP. 102/2009, LA.APP.
113/2009, LA.APP. 571/2009, LA.APP. 622/2009, LA.APP.
214/2011. : - o

~ (Relating to Notlﬂcatlon u/s 4 dated 07.08.2000 & Award No.'
11/2001-02, Village- Holambi Kalan) _

AND
(GRBD C)

+ LA.APP. 359/2007, LA.APP. 202/2007, LA. APP 382/2007
LA.APP. 383/2007, LA.APP. 269/2008, LA.APP. 811/2008, LA.APP,
928/2008, LA.APP. 134/2009, LA.APP. 182/2009, LA.APP.
969/2010, | o :

(Relating to Notlﬂcatlon u/s 4 dated 07.08. 2000 & Award No |
08/2001-02, Vsllage -Bawana)
AND
| (GRID-D) |
+  LA.APP. 144/2011, LA.APP. 145/2011 & CM 12911/2011

(Cross Objections), LA.APP. 146/2011 & CM 12957/2011 (Cross
Objections), | - ~ ‘

LA.App.No0.266/2008 & connected matters . Pagedof74



— -10378/2611 (Cross ~Objections),

fReiatmg to Notrﬁtatron ufs 4 dated 11.09.2000 & Awa{&Ne—

20/2002-03, Village-Khera Khurd)

AND
(GRID-E)

+  LA.APP. 586/2009, LA.APP. 620/2009, LA.APP. 621/\5009,'

LA.APP. 646/2009, LA.APP. 91/2010, LA.APP. 93/2010, LA.APP.

' 94/2010, LA.APP. 190/2010, LA.APP. 191/2010 & CM No.
LA.APP. 192/2010, LA.APP.

22402/2010 (Cross Objections),

628/2010, LA.APP. 647/2010
Objections), LA.APP. 650/2010, LA.APP. 651/2010 & CM No.
3560/2011 (Cross Objections), LA.APP. 652/2010, LA.APP.
841/2010, LA.APP. 845/2010 & CM No. 3563/2011 (Cross
Objections), LA.APP. 853/2010, LA.APP. 854/2010 & CM No.
+tAAPP.—855/2010, LA.APP.
856/2010 & CM No. 9610/2011 (Cross Objections), LA.APP.
857/2010, LA.APP. 920/2010 & CM No. 3829/2011 (Cross
Objectlons) LA.APP. 1(}98{%9—}9—&—C4\4~N0 9966/2011 (Cross

~Objectionsy),

CAAPP. 102172010, LA.APP. 78/2011,
_79/2011 LA.APP. 80/2011, LA.APP. 81/2011, LA.APP. 82/2011,

HAAPP 8372011, LA.APP84/2011,LAAPP.
86/2011, LA.APP. 87/2011, LA.APP. 300/2011, LA.APP. 322/2011,

LA-APP. 324/2011 & CM APPL.15110/2011, LA.APP. 385/2011

LA.App.No0.266/2008 & connected matters

LA.APP.

'193/2010,  LA.APP. 194/2010, LA.APP. 195/2010, LAAPP. =
. 196/2010, LA.APP. 197/2010, LA.APP. 297/2010, LA.APP. .
299/2010, LA.APP. 300/2010, LA.APP. 308/2010, LA.APP.
309/2010, LA.APP. 338/2010, LA.APP. 370/2010 & CM Neo.
3555/2011 (Cross Objections), LA.APP. 373/2010, LA.APP.
493/2010, - LA.APP. 494/2010, LA.APP. 495/2010, LA.APP.
496/2010, LA.APP. 497/2010 & CM No. 22728/2010 . (Cross.
- Objections), LA.APP. 498/2010, LA.APP. 499/2010, LA.APP.
500/2010, LA.APP. 501/2010& CM" No. 23186/2010 (Cross.
Objections), LA.APP. 502/2010 & CM No. 10382/2011 (Cross
Objections), LA.APP. 503/2010, LA.APP. 504/2010, LA.APP.
'505/2010, LA.APP. 506/2010, LA.APP. 507/2010, LA.APP.
508/2010, LA.APP.. 509/2010, LAAPP. 510/2010, LA.APP.
'511/2010, LA.APP. 512/2010, LA.APP. 513/2010, LA.APP.
514/2010, LA.APP. 515/2010, LA.APP.  516/2010, LA.APP.
517/2010 & CM No. 7702/2011. (Cross Objections), LA.APP.
518/2010, LA.APP. 519/2010, LA.APP. 610/2010, LA.APP.
611/2010, LA.APP. 612/2010, LA.APP. 613/2010, LA.APP.
- 618/2010, LA.APP. 619/2010, LA.APP. 620/2010," LA.APP.
621/2010, LA.APP. 622/2010, LA.APP. 623/2010, LA.APP.

& CM No. 3847/2011 (Cross

85/2011, LA.APP.
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(Relatlng to Notification u/s 4 dated 02 05 2001& Award No.
24/2003-04, Village- Narela)

AND
(GRID- F)

+ LA.APP. 497/2008, LAAPP 141/2009 & CM 5302/2010
(Cross Objectlons)

(Relatlng to Notification u/s 4 dated 22 08.2001 & Award No._
18/2003-04, Village- Holamb| Kalan)

AND
(GRID-G)

-+  LAAPP.777/2010 & CM APPL.3808/2011, LA.APP. 778/2010
& CM 2686/2011 (Cross Objections), LA.APP. 779/2010 & CM
12966/2009 (Cross Objections), LA.APP. 213/2011, LA.APP..
261/2011, LA.APP. 326/2011, LA.APP. 327/2011, LA.APP.
328/2011, LA.APP. 330/2011, LA.APP. 331/2011, LA.APP.
332/2011, LA.APP. 333/2011, LAAPP. 334/2011, LA.APP
335/2011, LA.APP. 339/2011, LA.APP. 340/2011, LA.APP.
341/2011, LA.APP. 342/2011, LA.APP. 343/2011, LA.APP.
350/2011, LA.APP. 351/2011, LA.APP. 365/2011,
LA.APP.377/2011, LA.APP.388/2011. : ‘

(Relating to Notification u/s 4 dated 22. 08 2001 & Award No.
- 33/2003- 04, Village-Holambi Kaian) .

AND
(GRID-H) |
+  LAAPP. 391/2011, LA.APP. 404/2011, LA.APP. 409/2011.

" (Relating to Notification u/s 4 dated 22.08.2001 & Award No.
15/2003-04, Vliiage -Ali Pur)

~ (GRID-1) ‘

+ LA.APP. 481/2010

LA.App.No.266/2008 & connected matters | : Page 6 of 74,



9/2003- 04 Vlllage Holambn Khurd)

AND
(GRID-))

'+ LAAPP. 780/2010 & CM N0.2661/2011 (Cross Objections), |
- LALAPP. 899/2010 & CM No0.3833/2011 (Cross Obijections),

LA.APP. 900/2010 & CM No0.3541/2011 (Cross .Objections), |
LA.APP. 970/2010, LA.APP. 971/2010 & CM No. 3805/2011 (Cross
Objections), LA.APP. 972/2010 & CM No0:2667/2011 (Cross

Objections), LA.APP. 973/2010 & CM No0.3703/2011 (Crbss

Objections), LA.APP.974/2010 & CM No0.14333/2011(Cross

‘Objections),  LA.APP. 976/2010 & CM No0.9992/2011 (Cross

Objections), LA.APP.. 977/2010, LA.APP. 978/2010, LAAPP.

979/2010 & CM No0.9990/2011, LA.APP. 980/2010 & CM

No0.3551/2011 (Cross Objections), LA.APP. 981/2010, LA.APP.

1 982/2010 & CM No0.6742/2011 (Cross Objections), LA.APP.

983/2010 & CM No0.6759/2011 (Cross Objections), LA.APP.

- 984/2010° & ' CM No0.6746/2011 (Cross . Objections), LA.APP.

985/2010 & CM No0.9980/2011 (Cross Objections), LA.APP,
086/2010, LA.APP. 988/2010 & CM No0.3836/2011 (Cross

Objections), LA.APP. 989/2010, LA.APP. 990/2010, LA.APP.
991/2010 & CM No0.9984/2011 (Cross Objections), LA.APP.

1000/2010, LA.APP. 1005/2010 & CM No0.9970/2011 (Cross .}

Objections), LA.APP. 1018/2010, LA.APP. 1020/2010 & CM.
No0.12939/2 (Cross -Objections)011, LA.APP. 1024/2010 & CM

'N0.6771/2011 (Cross Objections), LA.APP. 1/2011 & CM

No0.12964/2011 (Cross Objections), LA.APP. 2/2011 & CM
No0.6752/2011 (Cross Objections), LA.APP. 25/2011, LA.APP.

- 28/2011, LA.APP. 52/2011, LA.APP. 53/2011 & CM No0.6766/2011"

(Cross Objections), LA.APP. 73/2011 & CM No0.12922/2011 (Cross

Objections), LA.APP. 75/2011 & CM No0.6775/2011 (Cross

Objections), LA.APP. 101/2011, LA.APP. 102/2011, LA.APP,

110/2011, LA.APP. 111/2011, LAAPP. 112/2011 & CM

No0.10050/2011 (Cross Objections), LA.APP. 191/2011, LA.APP.

235/2011, LA.APP. 239/2011, LA.APP. 252/2011"

(Relating to Notmcatlon u/s 4 dated 22.08. 2001 & Award
No. 20/2003 04, anlage -Rajapur Kalan) .

AND
(GRID-K)

. LA.App.No0.266/2008 & connecied matters o » Page 7 of 74



+ LA.APP. 488/2008, LA.APP. 490/2008, LA.APP. 491/2008

LA.APP. 549/2008, LA.APP. 755/2008, LA.APP. 86872008 & c™M

N0.10393/2009 (Cross Objections), LA.APP. 896/2008 & CM
—LA-APP. 89712008, LA.APP,

—Ne:-5364/2010—{Cross—Objections);
- 1003/2008, LA.APP. 587/2009, LA.APP. 591/2009, LA.APP.
- 34/2010 & CM No.7072/2010 (Cross Objections), LA.APP.

488/2010, LA.APP. 605/2010, LA.APP. 616/2010, LA.APP.

62/2011, LA.APP. 66/2011, LAAPP 68/2011 LAAPP 236/2011
- LA.APP. 421/2011 | |

(Relatlng to Notlflcatlon u/s 4 dated 07.12. 2001 & Award _' |

No. 17/2003 04 Vlllage Sanoth)

AND
(GRID-L)

+  LAAPP. 341/2008, LA.APP. 342/2008, LA.APP. 344/2008.

. LALAPP. 352/2008, LA.APP. 364/2008, LA.APP. 385/2008, LA.APP.
- 387/2008, LAAPP. 445/2008, LA.APP. 454/2008, LA.APP.

464/2008& CM No0.11333/2008 (Cross Objections), LA.APP.

- 465/2008, LA.APP. 466/2008, LA.APP. 468/2008& CM

N0.11334/2008 (Cross Objections), LA.APP. 469/2008, LA.APP.
470/2008, LA.APP. 471/2008, LA.APP. 560/2008, LA.APP.
561/2008, LA.APP. 611/2008, LA.APP. 663/2008, LA.APP.

676/2008, LA.APP. 678/2008, LA.APP. 679/2008, LA.APP.

681/2008, LA.APP. 682/2008, LA.APP. 683/2008, LA.APP.
722/2008, LA.APP. 731/2008, LA.APP. 754/2008, LA.APP.
786/2008, LA.APP. 825/2008, LA.APP. 826/2008, LA.APP.
842/2008, LA.APP. 850/2008, LA.APP. 853/2008, LA.APP.
883/2008, LA.APP. 903/2008, LA.APP. 904/2008, LA.APP.
924/2008, LA.APP. 935/2008, LA.APP. 937/2008, LA.APP.

- 938/2008, LA.APP. 940/2008, LA.APP. 943/2008, LA.APP.
945/2008, LA.APP.- 956/2008, LA.APP. 957/2008, LA.APP.

998/2008, LA.APP. 1001/2008, LA.APP. 1004/2008, LA.APP.
1007/2008, LA.APP. 1065/2008, LA.APP. 1077/2008, LA.APP.

~1079/2008; LA.APP. 106/2009, LA.APP. 172/2009, LA.APP.
'309/2009, LA.APP. 374/2009, LA.APP. 464/2009, LA.APP.
465/2009, LA.APP. 468/2009, LA.APP. 539/2009, LA.APP.
546/2009, LA.APP. 547/2009, LA.APP. 565/2008, LA.APP.
624/2009, LA.APP. 628/2000, LA.APP. 630/2009, LAAPP.. . . .. .

23/2010, LA.APP. 24/2010, LA.APP. 26/2010, LAAPP 35/2010,

LA.APP. 37/2010 LA.APP. 41/2010.

(Relatmg to. Notification u/s 4 dated 16.05.2002 & Award No.

29/2003 04, Village-Shahpur Garhi)

| LA.App.No. 66/ 008 & connected matters ' Page 8 of 74 | L



AND
(GRID-M)

+ LA.APP. 338/2008 LA.APP. 343/2008, LA.APP. 356/2008,

" LA.APP. 366/2008, LA.APP. 367/2008, LA.APP. 368/2008, LA.APP. . .

369/2008, LA.APP. 370/2008, LA.APP. 383/2008, LA.APP

384/2008, LA.APP. 386/2008, LA.APP. 388/2008, LA.APP.

389/2008, LA.APP. 434/2008, LA.APP. 435/2008, LA.APP.
436/2008, LA.APP. 444/2008, LAAPP. 456/2008& CM

- N0.11332/2008 (Cross Objections), LA/APP. 458/2008, LA.APP.

467/2008, LA.APP. 550/2008 & CM No. 16150/2008 (Cross

Objections), LA.APP. 553/2008, LA.APP. 562/2008, LA.APP.

68072008, LA.APP. 715/2008, LA.APP. 716/2008, LA.APP.

~720/2008, LA.APP. 723/2008, LA.APP. 757/2008, LA.APP.

760/2008, LA.APP. 767/2008, LA.APP. 793/2008, LA.APP.
823/2008, LA.APP. 824/2008, LA.APP. 837/2008, LA.APP.

©908/2008, LA.APP. 909/2008, LA.APP. 952/2008, LA.APP.

1022/2008, LA.APP. 1024/2008, LA.APP. 1025/2008, LA.APP.
1063/2008, LA.APP. 173/2009, LA.APP. 307/2009, LA.APP.
308/2009, LA.APP. 311/2009, LA.APP. 384/2009, LA.APP.

385/2009, LA.APP. 463/2009, LA.APP. 467/2009, LA.APP.
 540/2009, LA.APP. 542/2009, LA.APP. 548/2009, LA.APP.

627/2009, LA.APP. 631/2009, LA.APP. 22/2010, LA.APP. 30/2010
(Relating to Notification u/s 4 dated 23.05.2002 & Award
No. 22/2003 04, Village- Shahpur Garhi) _
AND
(GRID-N)

+ : LA.APP. 485/2008, LA.APP. 498/2008 & CM 13228/2‘008

"(Cross Objections), LA.APP. 1149/2008, LA.APP. 263/2009,

LA.APP. 304/2009 & CM 13916/2009 (Cross Objectlons) LA.APP.

1212011

(Relating to Notification u/s 4 dated 23.05.2002 & Award No.

16/2003-04, Village-Holambi Kalan)

AND
(GRID-0)

+ LA.APP.379/2008, LA.APP. 381/2008, LA.APP. 390/2008,
LA APP. 494/2008, LA.APP. 499/2008, LA.APP. 530/208, LA.APP.

836/2008 & CM 5300/2010 (Cross Objections), LA.APP. 310/200¢
& CM 16027/2009 (Cross Objectlons) LA.APP. 782/2010, LA. APP
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783Q—QLQ LAAPP. 825/2010, LA.APP.-9/2011 & CM 9960/2011

"""“'(CI‘OSS_ObJEC'CIOHS) LA.APP. 58/2011LA.APP. 289/2011 & CM
~14850/2011 (Cross Objections), LA.APP. 290/2011 & CM
. 14852/2011 (Cross Objectlons) LA.APP. 381/2011

(Relating to Notification u/s 4 dated 23.05. 2002 & Award No
17/2004-05, Village- Ali Pur)

AND

(G RID-P)

+ . LA.APP. 654/2008 & CM N0.2357/2009 (Cross Objections),

‘LA.APP. 655/2008, LA.APP. 674/2008 & CM N0.7818/2009 (Cross

Objections), LA.APP. 677/2008, LA.APP. 705/2008, LA.APP.
706/2008, LA.APP. 807/2008, LA.APP. 808/2008 & CM No.

- 7837/2009 (Cross Objections), LA.APP. 878/2008, LA.APP.

882/2008, - LA.APP. 885/2008, LA.APP. 891/2008, LA.APP.
898/2008 & CM No0.2355/2009 (Cross Objections), LA.APP.
902/2008, LA.APP. 922/2008, LA.APP. 923/2008, LA.APP.

929/2008 & CM No0.2351/2009 (Cross Objections), LA.APP,

930/2008 & CM No0.7821/2009 (Cross Obijections), LA.APP.

- 960/2008, LA.APP. 980/2008 & CM No0.855/2010 (Cross |

Objections), LA.APP. 981/2008 & CM No0.1261/2009 (Cross

. Objections), LAAPP. 982/2008, LA.APP. 983/2008 & CM
. No0.2347/2009 (Cross Objections), LA.APP. 984/2008 & CM

N0.839/2010 (Cross Objections), LA.APP. 985/2008, LA.APP. -

1997/2008, LA.APP. 1002/2008, LA.APP. 1006/2008, LA.APP.

1027/2008, LA.APP. 1078/2008 & CM No0.2247/2009 (Cross
Objections), . LA.APP. 1123/2008, LA.APP. 1127/2008 & CM
No0.2111/2009 (Cross Objections), LA.APP. 1196/2008, LA.APP.

- 1246/2008 & CM No0.10387/2009 (Cross Objections), LA.APP.

1257/2008, LA.APP. 1258/2008 & CM N0.7791/2009 (Cross

Objections), LA.APP. 13/2009 & CM No0.2151/2009 (Cross -

Objections), LA.APP. 22/2009, LA.APP. 83/2009, LA.APP. 99/2009,

LA.APP. 103/2009, LA.APP. 104/2009, LA.APP. 107/2009, LA.APP.

115/2009 & CM No.6482/2010 (Cross Objections), LA.APP.

122/2009 & CM No0.14321/2009 (Cross Objections), LA,..AP'P.«._-
123/2009, LA.APP. 124/2009, LA.APP. 128/2009, LA.APP.

" 174/2009, LA.APP. 250/2009, LA.APP. 260/2009, LA.APP.’

261/2009, LA.APP. 26272009,  [A/APP. 264/2009, LA.APP..

293/2009, LA.APP. 299/2009, LA.APP. 301/2009, LA.APP.
302/2009, LA.APP. 303/2009, LAAPP. 365/2009, LA.APP.

433/2009, LA.APP. 449/20009, LA.APP. 461/2009, LA.APP.
471/2009, LA.APP. 487/2009, LA.APP. 501/2009, LA.APP.

' 51872009, LA.APP. 527/2009, LAAPP. 530/2009, LA.APP.

531/2009, LA.APP. 533/2009, LA.APP. 537/2009, LA.APP.

LA.App.No.266/2008 & connected matters ‘ Page 10 of 74



588/2009, LA.APP. 619/2009, LA.APP. 625/2009, LA.APP.

626/2009, LA.APP. 629/2009, LA.APP. 649/2009, LA. APP.

38/2010, LA.APP. 43/2010, LA.APP; 131/2010, LA.APP. 202/2010,

- LA.APP. 203/2010, LA.APP. 204/2010, LA.APP. 225/2010, LAAPP. -
1227/2010, LA.APP. 269/2010, LA.APP. 303/2010, LA.APP.

372/2010, LA.APP. 410/2010, LA.APP. 418/2010, LA.APP.

~ 538/2009, L[AAPP. 545/2009, LA.APP. 554/2000, L[AAPP. ,—
- 555/2009, LA.APP. 558/2009, LA.APP. 585/2000 LAAPP. -

479/2010, LA.APP. 480/2010, LA.APP. 482/2010, LA‘.APP‘.-_:

483/2010, LA.APP. 484/2010, LA.APP. 485/2010, LA.APP.
486/2010, LA.APP. 487/2010, LA.APP. 604/2010, LA.APP.
606/2010 & CM ‘N0.19878/2010 (Cross Objections), LA.APP.
607/2010, LA.APP. 608/2010, LA.APP. . 609/2010, LA.APP.

614/2010, LA.APP. 615/2010, LA.APP. 671/2010, LA.APP.

695/2010, LA.APP. 705/2010, LA.APP. 734/2010, LA.APP.

785/2010 & CM No0.12968/2011 (Cross Objections), LA.APP.

- 786/2010 & CM No0.12967/2011 (Cross Objections), LA.APP.
787/2010, LA.APP. 788/2010, LA.APP. 789/2010, LA.APP.

790/2010, LA.APP. 820/2010 & CM No. 12880/2011 (Cross

916/2010 & CM No0.6773/2011 (Cross Objections), LA.APP.
14/2011 & CM No0.6754/2011 (Cross Objections), LA.APP.
26/2011 & CM No.6763/2011 (Cross Objections), LA.APP.

55/2011 & CM No0.12894/2011 (Cross Objections) LA.APP. -
' 59/2011, LA.APP. 63/2011, LA.APP. 69/2011, LA.APP. 70/2011,
LA.APP. 72/2011 & CM No0.6777/2011 (Cross Objections), LA.APP.

76/2011 & CM No0.12974/2011 (Cross Objections), LA.APP,
114/2011 & CM No0.12869/2011 (Cross Objections), LA.APP..

135/2011," LAAPP. 136/2011 & CM N0.12971/2 (Cross

Objections)011, LA.APP. 137/2011 & CM N0.12902/2011 (Cross

- Objections), LA.APP. 143/2011, LA.APP. 153/2011, LA.APP.

‘Objections), LA.APP. 821/2010, LA.APP. 915/2010, LAAPP.

203/2011 & CM No0.12913/2011 (Cross Objections), LA.APP. .

273/2011 & CM No. 13289/2011 (Cross Objectlons) LA.APP.

338/2011

| (Relating to Notification u/s 4 dated 27.01. 2003 & Award

No.11/2004-05, Village-Sanoth)
AND
(GRID-Q)

+ LA.APP, 336/2010 & CM APPL.14845/2011, LA.APP.
624/2010, LA.APP. 625/2010, LA.APP. 626/2010, LA.APP.

627/2010 & C.M. No0.3853/2011 (Cross Objections), LAAPP
629/2010, LA.APP. 630/2010, LA.APP. 642/2010, LA.APP.

643/2010, LA.APP. 644/2010, LA.APP. 645/2010' & C!Vl

LA.AppF.N0.266/_2008 & connected matters ' ' . Pagel1lof 74



' No0.3587/2011 (Cross Objections), LA.APP. 646/2010 LAAPP
664/2010, LA.APP.  665/2010, LA.APP. 667/2010, LA.APP.

s

- 668/2010, LA.APP. 669/2010 & C.M. No0.6769/2011 (Cross =
Objections), LA.APP. 67072010 & C.M. N0.3818/2011 (Cross

Objections), LA.APP. 672/2010, LA.APP. 673/2010 & C.M. .

No0.3812/2011 (Cross Objections), LA.APP. 687/2010, LA.APP.
701/2010 & C.M. No.3850/2011 (Cross Objections), LA.APP.
702/2010;, LA.APP. 703/2010 & C.M. N0.9941/2011 (Cross '
Objections), LA.APP. 721/2010, LA.APP. 733/2010 & CM.
No0.12878/2011 (Cross Objections), LA.APP. 735/2010, LA.APP.

~ 736/2010, LA.APP. 737/2010, LA.APP. 738/2010, LA.APP.
739/2010 & C.M. No0.3569/2011 (Cross Objections), LA.APP.

740/2010 & CM No0.14322/2011 (Cross Objections), . LA/APP.

~'800/2010 & C.M. No0.3217/2011, LA.APP. 801/2010, LA.APP.
- 802/2010, LA.APP. 803/2010, LA.APP. 808/2010, LA.APP.
809/2010, LA.APP. 810/2010, LA.APP. 811/2010, LA.APP.
812/2010, LA.APP. 813/2010, LA.APP. 814/2010, LA APP.

815/2010, LA.APP. 816/2010 & C.M. No0.3862/2011 (Crbss

Objections), "LA'APP. 817/2010, LA.APP. 838/2010, LA.APP.

839/2010 & C.M. N0.10335/2011 (Cross Objections), LA.APP.

870/2010 & C.M. N0.9946/2011 (Cross Objections), LA.APP.
- 917/2010, LA.APP. 922/2010, LA.APP. 923/2010, LA.APP.
- 924/2010, LA.APP. 925/2010, LA.APP. 945/2010 & C.M.

No.3844/2011 (Cross Objections), LA.APP. 975/2010 & . C.M..

No0.2664/2011 (Cross Objections), LA.APP. 987/2010& C.M.

No0.3547/2011 (Cross Objections), LA.APP. 1006/2010, LA.APP..

56/2011 & C.M. No0.9939/2011 (Cross Objections), LA.APP.
74/2011, LA.APP. 96/2011, LA.APP. 97/2011, LA.APP. 98/2011,
LA.APP. 99/2011, LA.APP. 100/2011, LA.APP. 103/2011, LA.APP.
'104/2011, LA.APP. 105/2011, LA.APP. 106/2011, LA.APP.
107/2011, LA.APP. 108/2011, LA.APP. 109/2011, LA.APP.
113/201-1 LA.APP. 165/2011, LA. APP 329/2011 '

(Relatmg to Notlfrcatron u/s 4 dated 27 01. 2003 & Award".._"

No0.10/2004-05, Village-Rajapur Kalan)

CORAM:
HON'BLE MR. JUSTICE PRADEEP NANDRAjOG

1. Whether the Reporters of local papers may be aIIowed _
to see the judgment?
2. To be referred to Reporter or not?

3. Whether the judgment should be reported m the
 Digest?

" LA.App.No.266/2008 & connected matters | ~ Pagel2of74
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T PRADEEPNANDRA[OG,]. @ / :

1. 10 villages | namely, Pooth Khurd, Holambi- Kalan
Holamb: Khurd, Bawana, Khera Khurd, Narela, Ali Pur, Rajapur'
Kalan, Shahpur Garhi and Sanoth are comprlsed in the Revenue o
 District (North- West) and if we see the map of the cxty of Delhi
we would fmd that these vullages lie in the North-Western part of
Delhi. They lie within an area between the V" formed by Rohtak -
Road i.e. NH-10 and GTKarnaI Road i.e. NH-1.  The Delhi-
' Ambala rallwaY _lln.e runs somewhat parallel to NH-1. Whereas
~villages Narela and Shahpur Garhi are in between'the'-railway'
Iine and NH-1, the other villages are on the opposite-s’ide/of the -4
- railway Ii_'ne i.e. towards the west of the railway line. Narela and
Shahpur Garhi are towards the east Of_ the railway line. The
‘urbanized c‘ityvo.f Delhi-where the colony Rohini exists has been
‘developed on the agricultural lands acquired post 1961 and is -
situated in the land within the aforesaid “v’. Bawana Industrial
Estate came up on lands which were acquired post 1996 a'nd
~ said Industrial Estate is also on the land within the aforesaid ‘v,
H|stor|cally, except for village Narela, all vnlages have been“'
- treated as equwalent with respect to their location.

2.  Theinstant decision decides the issue as to what should
" be the fair market value of agricultural lands in the said villages
as of the dates 7.8.2000, 11.9.2000, 2.5.2001, 22.8.2001,
7,;12.2001,'16_.5.20~02, 23.5.2002 and 27.1.2003. NeedleSs to
state, pursuant td notifications iSsued, from time to timef, én.
) ‘a‘f“dr—ega”i’d*da'tes under Sectﬂion'4 of the Land' ACdui'sition Act”
- 1894, vast tracts of iand in said 10 villages were acqunred and |
~save and except land: in the Revenue Estate of village I\.a rela
wheére the purpose of acquisition was partly residential - and,._» o
partly mdustnai in the other villages, acquisition was*for the: -~
purpose of ‘establishing an industrial estate or laying down a o
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road or frelght complex The reason why such large tratts of

lands were need_ed was to set up an industrial estate pursuant- o

to a decision taken to shift all industries operating in non-
conforrning areas within Delhi to conforrning areas.

3. | must hlghhght that arguments by learned counsel for
the land owners were the same in all appeals flled by them as |

also cross-objections wherever filed, and S|m|Iar is the posmon
with respect to the stand taken by the Union of India. Save and

except pertalmng to village Narela where an addltlonal N
u argument was advanced being that, the township. of Narela had
existed since pre partition days and thus Iands in v:llage Narela' |
~had a better value and for Wthh it was urged that way back in .

the year 1963 when Iands in the revenue estate of vrllage Narela . |

and adjoining vsHages Bhorgarh and Mamurpur were acqu1red

, 'Iands in village Narela were glven a price advantage of R2/- per

Bhorgarh and Mamurpur. | must further hlghhght that Iearned _

counsel conceded that village Narela and Mamurpur comprised

4. ‘The position of the awards made from time to time and
‘the relatable notification under Section 4 of the Land Acquisition

the same revenue estate; with the market i.e. Mandi being in"

village Narela and the village abadi being in Ma_murpur;

Act 1894 have been detailed by me while noting the various
Land Acquisition Appeals and the Cross Objections as per the

index hereinabove and thus | need not repeat the same.

- sq. yd. vusavns the price determined for lands in vullage

5. A perusal of all the awards announced from tlme to.

time_would reveal that the learned Land Acquisition Collector

has determined compensation payable with reference to

notifications/orders issued by the Government of NCT Delhi from |

time to time notrfymg the minimum rates for agrlcultural Iandsf |

in Delhi and wherever it was found that due to land owners _

having excavated earth resulting in pits having depths between
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'4' to 6 the Iand value has been appropriately depressed and /
‘this is to be found in a few awards where lands have been put in |

2 or 3 categories i.e. Category ‘A’, Category ‘B* and Category_ 3

6. A perusal of the various deCiSions pronounced' by*th‘e‘_ |

- Reference Court in various Land Acquisition Referénces made,

- would show that the learned Reference Court has determined o
fair market value on different prmuples and for purposes of |

clarity | may note the basis on which the iearned Land‘

. Acquisition Collector and the Iearned Reference Court have-'.fv,
. determined the compensation payable The same would be as »

under:- | '

A. Pertaining to the notification dated 7.8.2000 issUed

under-Section 4 -of the Land Acquisition Act 1894 pu_r's»uvant'_

| whereto 1372.00.10 bigha land was acquired in village Poot‘h'

Khurd, for the purpose of shifting industrial units, as agalnst .

¥13.82 lacs per acre for Category 'A’ lands and ?12 26 facs per

~acre for Category ‘B’ lands a_warde_d_ by the_learned Land. .
Acquisition Collector (by adopting the price as per the poiicyffor, | o

“minimum rates as of 1.4.2000), the learned Reference Court has B
adopted the same rate i.e. ¥13.82 lacs per acre and has granted‘_ o

~increment at the rate of 12% per annum for the period 1.4. 2000

till 7.8.2000 i.e. the date of the notification issued under Section - "

4 of the Land Acquisition Act 1894 and thus determined fair

market Vaiue of land in i/illage Pooth Khurd at 14,37,280/- per

“acre and has ignored that there was Category ‘B’ land for which -

he. had to make necessary adjustment. '

- B. - Pertaining to the same notification dated 7.8. 2000

pursuant whereto 211.14 bigha land was acquared in vnliage‘-v

Holambi Kalan, the Land Acqmsntion Collector treated the land

as of same character and determined fair market value with

reference to the policy for minimum rates in sum of ¥13.82 lacs
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per acre Which has been enhan’ced'by the Iearned Reference

~ Court to ¥14,12,995/- per acre by relying upon a decnsmn of a

UIVIblUII D»
Gajraj Vs. YO/ wherein for the date 15. 11.1996 fair market value '
determmed was %9,76,121/- per acre for Category ‘A lands and_
treating the said date and the said price as the base, giving 12%
per annum ap‘pre,Ciati‘on'for a period of 3 years, 8 months and 23
days, to reach the date 7.8.2000, fair market value has been :
~ determined. | o
C. Pertaining to the same notification dated 7.8. 2000

pursuant whereto agricuiturai lands in village Bawana were-' |

acquired, the .La.n.d Acquisition Collector d,etermin_ed fair m‘ark._etv“'_
value for Cat»egory ‘A’ lands, with -‘r'efere_-nce to the policy and
fixed the same at ¥13.82 lacs per acre for Ca:tegloryJ_A' lands and -
- %12.62 iacs“per acre for Category ‘B’ lands. "l_The‘ learned
- Reference Court maintained the same. | o
D. Pertaining . to the notification »da'ted 11.9.2000
pursuant whereto agricultural ,Iands_in village Khera' Khurd _v'ver_,e'__ |
acquired for shifting industrial units, the Land Acquisition
Collector has, for Category ‘A’ lands determined fair _mar-ket'

value, with reference to the policy effective from 1.4.2000 in-'-_' |
sum of ¥13.82 lacs per acre and for Category ‘B’ lands has fixed -

the same at ¥12.62 lacs per acre. T'he learned Reference»Court o

has adopted the policy wherein minimum price fixed a_s of =

1.4.2000 was %13.82 lacs per acre and for 128 days i.e. the ‘,
'number of days"between‘ 1.4.2000 till 11.9.2000,_ appreciating-**
the same by 12% has determined fair ‘market value 'at
| ?14 40, 157/- and has uniformiy awarded the same for all lands. .

E. Pertaining to the notification dated 2.5. 2001 pursuant |
whereto 1140 5.8 bigha land was acqurred in Narela for
development of sectors 1 to 4, Phase I, Nareia wrth respect to

the policy of minimum price W|th effect from 1.4.2001 the
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’m sum of X15.7 Iacs per acre for Category ‘A’ lands i.e. the same

- price notified as of 1.4.2001 and for Category ‘B’ lands - |

determined the same at Y14 lacs per acre.  The learned
Reference Court adopted the minimum_ price notified by the

Government as of 1.4.2001 and gave apprec1at|on for a period _
of 1 month for the reason the notification under Sectlon 4 of the

tand—kcq-msrtmrrAct 189?#15 dated 2.5.2001 and enhanced the

compensataon to ?15,85,700/ per acre which has_ umformly::

awa rded

F Pertammg to ) the notuﬁcat:on dated 22. 8. 2001' _
whereunder 512.16 bigha land in vmage Holambi Kalan werei'
acquired for'constructlon of a 100 meter wide road, the learned - .'
‘Land Acquisition Collector has rested his decision on the
minimum prlce notified as of 1.4.2001 i.e. T15.7 lacs per acre' '
" which has been held to be the fair market value for Category ‘A’
Iands and for Category ‘B’ lands the same has been determlned

at ¥14 lacs per acre. The learned Reference Court,, with

- reference to the minimum rates notified as of 1.4.2001 i.e. 315.7

Iavcs'per acre has appreciat-ed the sarne by 12%. p'ér annu'm.,,.f'or

143 days and the price so fixed is 16, 43 ,811/- per acre which
_ has been uniformly awarded. . S
- G. Pertamlng to same notification dated 2282001‘ -
| pursuant’ whereto 512.16 bigha land was acquired in vnllageg
. Alipur, on the same reasoning which has been adopt‘ed"for
-~ village Holambs Kalan, for the two categones of land same
| ompensatlon as determmed for village Holambi Kalan has been |
worked out by the learned Land Acquisition Coilector as also by
- the !earned Reference Court who has done away with

cat*egﬁf‘ii*a’ftﬁﬁ““ B -.___f . e

H. Pertaining to the same notaﬁcatlon dated 22. 8 2001 -
- pursuant whereto 192 15 blgha of land was acqunred in vnllage
LA.App.No.266/2008 & connected matters ) B Page 17 of 74 o
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Holambi Khurd, the reasoning of the LAC and the learned )’
Reference Court and the price’d"eter_mined is the same as has |

been determined for village Holambi Kalan save and except that - /

~in this vullage even the LAC has treated all lands in the same .
uniform category. | R

1 Pertammg to the same notification dated 22.8. 2001

pursuant whereto agricultural lands in vxllage Ra;apurc Kalan

~ were acquired the reas‘dning and the fair market value ',

determined by the learned LAC an_d the learned Reference ,Court" |

is the same as adopted for village Holambi Kalan, Holambi KhUrdﬂ o

"and Allpur save and except in this vmage the acquired land was

of umform category , ' S

) Pertaining to the notlﬂcatlon dated 7.12. 2001

,. pursuant whereto 222.05 bigha land was acquired in village -

~ Sanoth for laying a 80 meter approach' rbad to Naréla toWnship,

the learned Land Acquisition Collector ‘has assessed;

~ compensation uniformly in sum of ¥15.7 lacs per acre which is

the same as per the policy for minimum price w.e.f. 1.4.2001

and the learned Reference Court has adopted the same price

and given appreciation for 250 days at the rate of 12% per'

annum to keach the figure of ?16,99,042/— per acre. |

K. Pertaining to the notification dated 16.5.2002 pursuant -

whereto agricultural lands in village Shahpur Garhi wer'e“

acquired, the learned Land Acquisition Cd!i_ector has determined

compensation in sum of ¥I5:7 facs per acre which is the

minimum price notified by the Government as of 1. 4. 2001. The

learned Reference Court has s:mply held that the land owners

would be entitled to enhance compensation at the rate of 11. 5%

. per annum compounded._. I may ‘highlight that the learned

Reference Court has not worked out the com’pen‘satidn and has
left it to the Executing Court to do so, however | find that the -
enhanced compensatnon which would work out wouid be
LA.App. No 266/2008&connected matters o ' : Pagemof 74



%¥17,75,369.44 per acre for the reason 'treating the base date as

1.4.2001 and the base price at 15.7 lacs, for 1 year and 45

‘days to reach the date 16.5. 2001, appreciation would be at the
rate of '11.5% .per annum compounded as per the learned o "

Additlonal Sessions Judge

L Pertaining to the notlfrcatlon dated 2352002_ L

pursuant whereto agricultural: lands in vnlage Shahpur Ga_rhr
were a'cquired the learned LAC and the learned Reference CoUr_tf
have determined same compensation as per the reasoning -

pertaining to the same '_v'illage for the notification dated..t |

© 16.5.2002 and I find that since there is a gap of 7 days in the
- two notrﬂcat.ons the compensation payable as per the deusuon :

of the Reference Court comes to X17,79,781.78 per acre.

M » Peﬁmmngtetheﬁmfnptmﬁﬁeﬁ -dated-23.5. 2002
pursuant whereto 445.81 bigha land in village Holambi Kalan

- was acqurred the learned LAC has determined fair market value -

_m sum of T15. 7 lacs per acre which is the same as per mmlmum ,
| price w,e.f. 1.4.2001. The learned Reference Court has adopt_ed '

the same reasoning as was adopted while determining the fair
market value of lands in village Holambi Kal,anl_—whic_h were

| acquired pursuant to the notification dated 7.8.2000 i.e. adopted "
‘the price determined as of 15.11.1996 in the decision in Gajraj's
: 'case (supra) and appreciating the same by 12% compoun-'de,_d o

per annum the price determmed is 322,14, 239/- per acre.
N. Pertaining to the same not|f|catlon dated 23.5.2002

' pursuant whereto 814.19 bigha agncu!tural land m V|llage Ahpur"
__ were acqu:red the Iearned Land Acquisition Collector has |

awarded compensation at the rate of ¥15.7 lacs per acre based
on the minimum price as of 1.4.2001, which price has been

‘_ adopted as the. base by the learned Reference Court and after

grantmg apprecnatlon at the rate of 12% per annum wef '
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1.4.2001 till 23.5.2002, the price -determined is ¥17,85,240/- per .

- acre. _
O~ Pertaining to- the notification dated 2712003

‘pursuant whereto 3092.04 bigha land in village Sanoth and
Hﬂﬁ%ﬁdmgha—ian&mﬁrmage—ﬁajapur Kalan ‘were acquured the .

learned Land Acquisition Collector resting his reasonmg on the

- _mlmmum price notified as of 1.4.2001 fixed the same value as
the compensatlon payable for Category ‘A’ lands in both vullages‘ o

e ?15 7 lacs per acre and for Category ‘B’ lands in sum of 314

lacs per acre and for Category ‘C’ lands in sum of X12.3 lacs per :
~acre. The Iearned Reference Court has adopted drfferent o
reasoning in some impugned decision and different in a few. In
some decisions the learned Reference Court has. adopted the

‘minimum price in sum of ¥15.7 lacs per acreaSﬂH4 %Q%aﬁd

apprecratmg the same by 12% per annum for a penod of 666

days has fixed fair market value at ¥19,13,765/- per acre WhICh

. has been uniformly awarded and in some references pertarnmg

to the village Rajapur Kalan, the learned Reference Court has
determlned the fair market value with reference to a sale deed
‘Ex.R-2' which is dated 20.5.2002 and whereunder 1 brgha and
13 biswa of agncultural land compnsed in Khasra No. 200 in the

'revenue ‘estate of village Rajapur Kalan was purchased for'_,

35, 39 690/-. A
7. Since the learned Land Acquisition Collector as also the

learned Reference - Court have relied upon the notrflcatlons :

issued from time to time by the Government of NCT Delhi, fixing
minimum price for agricultural lands in Delhi, let me therefore

note the dates and the minimum rates notified from time to tlme" . |

: pertalnlng to agncultural lands in Delhi since the same would be

- relevant for the present dec1sron The same would be as under -
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SILNG. Date of ' EffECJENE—Ba%e*-—PHGe— T % - /
Notification | ofthe price | (in  |increase | |
~ llakhs/acre) | per |
o - | annum |
[177[351990 (2741990 | 465 1
2. [25.7.1997 |1.4.1997 100 [115
[37 2491998 (1471998 [11.2 |11z
4. [21.11.2000]- 12.32 |
5. |9.8.2001 |1.4.1999  [12.16 |11
. | 1.4.2000 13.82 |11
9.82001 |1.4.2001 (157  [115
30.8.2005 |30.8.2005  |17.584 298
| ' 8. |24.1.2008 [18.12.2007 |53 8951
8. From the tabulation hereinabove noted it would be

apparent that after minimum price was last »ﬁerd_ wef.
27.4.1990 in sum of 4.65 lakhs/acre it was increased after -
nearly 7 years to ¥10 lakhs/acre and ‘t_he"annual increase comes' .
to 11.5% per annum (simple). The next yeari.e. w.ef. 1.4.1998
the price was enhanced by 11.2% to reach the figuré-bf 311.2 o
I_akhs/acré and . thereafter w.e.f. 2.1.11.2000 the price was
enhanced to %12.32 lakhs/acre, ~which notification -wa;s" |
. supersedéd,_ inasmuch as when the notificatidn dated 9.-8.'200‘1 o
| was issued the price was _retrorspec»tive!y enhanced w.e.f. .
1.4.1999 to X12.16 lakhs/acre i.e. the price'increased by 11%
_ per annum with reference to the price determined as of
...1.4.1998 and _vide same noti_f_ica_tLQn_;__;Lb,é,_,;.ﬁ'f_l}'_.pr.ic...e.. '_wals _-
~ retrospectively enhanced w.e.f. 1.4.2000 to X13.82 lakhs/acfe
i.e. increased by 11% per annum- vi_sfé;vis th‘e'"pr__evious i.e.
- ¥12.16 lakhs/acre and w.e.f. 1.4.2001 the price r'o_sé by.11.5%
per annum vis-a-vis the previous price of ¥13.82 lakhs/acre to
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""ff-lreach the figure ‘of ¥15.7 lakhs/acre. _ The erce ‘Was. next |

enhanced w. e.f. 30.8.2005 to ¥17.584 lakhs/acre whrch gives us

- an increase of only 2 98% per annum and then the prlce rose to

¥53 lakhs/acre as of 18.12. 2007 i.e. increased - 89.51% per'
annum with reference to the base ﬂgure of ¥17. 584 lakhs/acre

and the date 30.8.2005..
9. Before noting the evndence rehed upon by the land

owners and Union of India before the learned Reference Court; rt'_
‘would be beneficial for the reader of the present deasron as I~

feel, that. arguments advanced on either side may be noted _I-

would highlight that from the side of the land owners, each o
argument was in the alternatlve and it was urged that they -
would be entitled to price determination as- per the first
argument, failing which as per the second argument, farh@g'

which as per the third argument and so on. From the side of
Union of India it was urged that the land price fixed by the

learned. Reference Court .pertaining to the notif_ication .d_'ated
7.8.2000  for village Pooth Khurd' the‘ notification date'd'

22.8.2001 for. vrllage Holambi Katan the notrflcatron dated
7.8.2000 for vrllage Bawana; the notification dated 11.9. 2000 for -

village Khera Khurd; the notification dated 2.5.2001 for_vnllage -

Narela; and the notification dated 22.8.2001 for vinag"e Ali Pur:

and the notification dated 27.1.2003 for village Rajapur Kalan
and Sanoth treats as if all lands were of uniform character and it

—an ncrease was excessive with reference to the :

. dates of the notifications under Section 4 of the Land chunsmon_ |

was urged that corrective action Js_egtued by doing 2 things.

Firstly, with -reference to the minimum price notified by the

Government from time to time, 11.5% increase per annum and

 Act 1894; requiifing the same to be reduced to 10% per annum
in the least. Secondly, the learned Reference Court was not

justified in treating all lands as of the same character and thus
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requiring further correction by suitably depressing the price- for
such lands which were put in Category ‘B’ and Category ‘C’ by

the Land ~Acquisition Collector and in respect of wh:chv

categorization it was urged that neither land owner had» |

challenged the same by leading evidence to the contrary i.e. to
show that such lands which were put in Category ‘B’ and

Category ‘C' on account of pits and depressions of vanous o

depths, as per the awards passed by the Land Acqunsntlon.

Collector was incorrect.
10. Learned counsel for the land owners firstly urged that
the Iearned Reference Court was not JUStlfled in lgnormg the 2

Reference which is subject matter of LA.APP.No. 780/2010 as
also the safe” deed dated 25.4.2001, Ex.PW-1/2, in the same
LA.Appeal. Vide sale deed Ex.PW-1/3, 33 bigha and 12 biswa

agricultural land in village Mamurpur was sold @ %26.75
lakhs/acre and as per the sale deed Ex.PW-1/2, 2 bigha and 19
biswa of land was sold in the revenue estate of village Khera>
| Khurd for a sum of ¥32.4 lakhs and adding on the stamp duty -
paid and corporation tax it was urged that per acre land price. as

of 25.3.2000 under Ex.PW-1/3 would be ¥28.89 lakhs/acre and

- pertaining to the sale deed Ex.PW-1/2 the land price woul_d-‘-be'
363.478 lakhs/acre. It was thus urged that the said 2 sale deeds

would be good evidence to determine the fair market value of

agricultural lands in the aforesaid 10 villages as of 7.8.2000,
©11.9.2000, 2.5.2001, 22.8.2001, 7.12.2001, 16.5.2002,

‘sale deeds dated 25.3.2000, Ex.PW-1/3, in Land Acquisition

25.5.2002 and 27.1.2003 i.e. the 8 dates on which notifications

were issued under Section 4 of the Land Acquisition Act 1894 by

suitabl‘y increasing or decreasing the price. As an extended limb |
- of this argument pertaining to village Narela, it was urged that
. the price needs to be suitably enhanced and for Wthh learned

counsel submitted that the same should be at least 10% more
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and for which the argument was that when in,theﬁ-past_.,;l,..ﬂ
- pertaining to a notification issued on 30.10.1963 under Section -

4 of the Land Acquisition Act 1894, the Reference Court had

given said benefit to ag'ricult_ural lands in village Mamurpur-

Narela by giving a.price benefit of ¥2/- per sq.yd. ‘This was
~ upheld by the Supreme Court in its decision dated 6.8.1987 in
'C.A.N0.4405/1997 YOI vs. Dharambir & Ors. The said decision |
‘would rer/eal that the price per bigha in -sum of %6, 650/-
determined by the Land Acqunsmon Collector was enhanced to
'?16 750/- per bigha by the Reference Court which was enhanced
~to %¥22,000/- per bigha by this Court and the dec:sron of this o
- Court was reversed by the Supreme Court and the one rendered o

_ -, by the Reference Court was restored. |

11. - Learned counsel for the land owners s’econdly'urged in

the alternative to the ﬂrst that the learned Reference Court -
having accepted that due to Bawana Industrral Estate, Narela\

Residential Scheme and Rohini Respdentlal Scheme having

resulted in areas'around the acquired lands being urbanized and-

developed into residential and industrial estates, had resulted in )
the subject lands having acquired a building potentiality,

price at which DSIDC and DDA ;i.e'. the implementing agencies,
which acted as the Nodat Agencies_ for development of Rohini
Residential Scheme and Bawana Indyustvrial Area, sold developed
land in the Rohini Residential Schemé and Bawana Industrial
Estate and for which learned counsel took me through the

‘evidence led and as noted by the learned Reference Court,
‘which | would be noting hereunder while dealing with the
‘submission urged ' | .
12. Alternative to the second submission, being the third

submission, it was urged that as held by a Division Bench of this

Court in the judgment reported as 2001 (93) DLT 150 Bedi Ram
“ 'LA.App.No.266/2008 & connected matters | .. Page240f74
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vs. Union of India, it was permrssrble to determlne falr market

‘value of acquired Iands with reference to the fair market value

determined by Courts at an earlier point of time by giving -
suntable increase in the market value of the land by percentages .
rangmg between 6% per annum to 12% per annum for dlfferent' |
periods. Sh.l.S.Dahiya, Iearned counsel for some of the land

~ owners handed over a chart, worked upon by learned counsel

with reference to the decision in Bedi Ram’s case (supra) as per

“which price increase per annum till 30.3.1965 had to be @ 6%
per annum wrth reference to the base price ¥16,750/- per blgha

-

as of 30.10.1963.l.e.. the price affirmed by the Supreme Court in - |

Dharambir’s case (supra),and thereafter @ 10% per annum till

31.3.1973 and thereafter @ 12% per annum till the various

dates when the 8 notifications under Section 4 of the Land

- Acquisition Act 1894 were issued from time to time, and W,ith E
_which |_.am concerned in. the present appeals. So worked out,

learned counsel highlighted that as of 27.1.2003 the fair market
~value would ‘come to 356,88, 759/- per acre and | may hlghllght
- that learned counsel had worked out as aforesard for the reason

he was appearlng in such appeals where the prlce fixation has to

be as of the notification dated 27.1.2003. Other learned counsel

urged that on the same principle’ market value should ‘be '

assessed for the preceding n’o‘tifi"cations dated 7'8'200'0'

11.9.2000, 2.5.2001, 2282001, 7.12.2001, 16.5.2002 and

23.5.2002. .
13. The fourth argument advanced was, and for which

reference was made by learned-counsel for the parties in the
“evidence led in LAC No.99/2005, which is subject matter of 2
Cross appeals 'i'.e. LA.APP.N0.268/2008 filed by the land owners |
_and LA.APP.N0.292/2008 filed by Union_of India, that fair market
‘value should have been assessed on yield basis by annualizing
the yleld for a period of 20 years and the evrdence was the -
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testimony of Ram Kishan to the effect that by selling agricultural

prEduce from his lands he used to earn X1 lakh per bigha per

annum i.e. the fair market value as of 7.8.2000 i.e. the date of

the notification issued under Section 4 of the Land Acquis‘iti_ovnr

- market value as of said date should be %20 lakhs per bigha. |

may highlight that the fourth argument was only projected by
- Sh.S. Chaturvedl learned counsel who appeared for Ram Klshan'

“and others i.e. the appellants in LA.APP.No. 268/2008 and the

respondents m LA.APP.N0.292/2008.

14, The fifth argument advanced was by ShTPSKang,

Advocate who appeared in ‘a few matters and urged that for
each of the notification in quest:on the fair market value ought
to have been determmed with reference to the notlflcatlon

Whth was _chs“es,t in_point of time where under minimum land
- value was fixed by the Government and the notification dated
24.1.2008 where under ¥53 lakhs per acre was the minimum

: pnce fixed as of 18.12.2007; the mean average prmcnple to be

. adopted was the precrse argument.

15.  The last argument, which was in the alternatnve to the

first 5, pertamed to the notification dated 27. 1 2003, dealmg‘

with which, in some References the learned Reference Court
had, with reference to a sale deed dated 20.5.2002, where
under 1 bigha and 13 biswa of land comprised in Khasra No.200
(1-13) in the revenue estate of village Ra_ja'pur Kalan was sold for
%5,39,690/-, determined the fair market value as per the said
sale deed in the following words: (Refer para 1 7 of the decision

dated 7.1.2010 in LAC No.1174/2009) : “If we add stamp duty in

" the sale price ¥3,69,906/- per bigha 5,39,690/- + 70,160 =

' 6,09,850 for 1 bigha and 13 biswa) which comes to%17,74,109/-
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increase on said amount for /nterven/ng period between the:
date when the sale deed was executeo’ and the. date of

~notiffcation w/sS 4 (20.05. 2002 to 27.01.2003) i.e. 8 months it
'comes toX19,16,037/- (round off?]g ,16,040/-).” The argument

was that if we look at the award relatable to the said acqurs.tlon', -
i.e. Award No. 10/DC(NW)/2004 05, it would reveal that the -

| award pertained to 2188 bigha and 3 biswa land of which 1922

bigha and 18 bis""_?l?hd, was put in Category ‘A’, 45 bigha and 2

biswa in Ca_tegory ‘B' and the remainder 220 bigha and 3 biswa :

in Category 'C‘ 'The subject sale deed clearly referred to the

land being comprised in Khasra “No 200 and that page No0.56- 57

ot the award would ewd‘ence ‘that Tand comprised. |n Khasra
- No.200 ad- -measuring 1 bigha and 13- biswa was placed in

Category ‘C'.. Whereas the Land Acquisition Collector had

determined fair market value as of the date of the notification
i.e. 27.1.2003 in sum of ¥15.7 lakhs per acre based UpOn the
notrﬂcatron dated 9.8. 2001 where under said prlce had been
fixed as the minimum pnce as of 1.4.2001, and thereafter had

- depressed _the same by 1.7 lakhs per-acre for Category ‘B’

lands, fair market value determined whereof was %14 lakhs per
acre and further depress the same by another. %1.7 lakhs per

_acre for Category ‘C' lands, fair market value determined

| whereof was ¥12.3 lakhs per acre. It would be apparent what -

the argument was. The argument precisely was that if the
market \/a.lue, had to be determined with respect to the sale
deed in question, the same had to be for Category ‘C’ lands and
for Category ‘B’ and Category ‘A’ lands the price had to be |
increased by 1.7 lakhs per acre for each category

16. | have already noted hereinabove the arguments which

were advanced by Sh Sanjay Poddar !earned senlor counsel who

appeared for the Umon of India and the same are reflected in

| para 9 above and hence | need not repeat the same.
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17. In various sub-peras of para 6 'h_ereinabove, | have
- capsuled the reasoning of the learned Land Acquisition Collector

and the !earned Reference Court pertaining to the 8 notxﬁcat:ons
issued under Section 4 of the Land Acquisition Act 1894 and
'relatable to the 10 V||Iages and thus | commence r’ny journey to
‘deal with the arguments advanced keeping in view the facts
noted as also the reasoning of 'fhe learned‘Land AcquiSition
Collector and the learned Reference Court as per various sub-
paras of para 6 above. ‘ | -
18.  But before dealing with 'fhe arguments | need to
highlight varaous anomalies WhICh strike the reader at the’
outset. The same would be:- S
A. ‘Pertaining to the notification dated 7.8.2000 wherein
lands” were acquired in village Pooth Khurd, for Category ‘B’ '
lands, having depressions and pits, deduction effected vis—é-\/is;
the price for Category ‘A’ lands is 31.56 Iacs_:per acre and
~ pertaining to the'notificatio‘n' dated 11.9.2000 where price; ha's_'
been determined for agricultural lands in village Khera Khurd,
' said price differential has been worked out at ¥1.2 lacs per acre.
and while determining fair market value for agricultural lands 'ih-z
~ village Narela which were acquired pursuant to the notification
dated 2.5.2001 the deduction effected is 1.7 lacs per.acre,
which is the same figure adopted whe'n fair market .val_ue"of_
agricultural land in village Holambi Kalan was determined as of -
the date 22.8.2001. Pertaining to the notification dated.
27.1.2003 and relatable to village Sanoth the price differential
on said count has again been taken at 1.7 lacs per acre to inter
| se differentiate the_.brice between Category ‘A’, Category ‘B’ and:
Category ‘C’ lands. In other words, the price differential has
- varied between ¥1.2 lacs per acre, 1.56 lacs per acre and 1.7 |
lacs per acre. | |
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B.  The learned Land Acquisition Collector has adopted the /B/

minimum price notified closest in point of time to the date when
"Sectlon 4 notification was issued wuthout apprecuatmg the Iand..
price with reference to the date of the Section 4 notification i.e.
no beneﬁt of pnce rise for the mtervemng penod has been

given. |
C »~-~»—----—-——'Fhe4earned ReferenCe Court has adopted the minimum
price notified and has given appreciation ranglng between
11.5% per annum and 12% per annum and in some cases has
compounded the same and in some glven said benefit at the
5|mple rate.
D. Pertamlng to village Holambi Kalan where acqwsmons |
were made pursuant to the notifications dated 7_.8.2000 and
23.5.2002 the learned Reference Court has adopted the pri'cjef _
determined by this Court in ‘Gajraj's case (supra)' as I'o‘f |
15.11. 1996 and has given appreciation  at the rate of 12% -
srmpie per annum for the former notmcataon and at the rate of'_
12% compounded per annum for the latter. '
E.  Whereas for the notlﬁcatlon dated 27.1.2003 the ‘
“learned Reference Court, in some references has determlned
the fair market value with reference to the mlmmum pnce
notified as of 1.4.2001 and has given apprecnatnon in some
‘cases has determined the fair market value based on the sale
deed dated 20 5. 2002 , ,

F. Wherever the learned Land Acquisition Collector ‘has
classified lands in Category ‘A", ‘B’ and ‘C’ reasons thereof have

~“peen given in the award but the learned Reference Court, while

awarding uniform compensation, has given ne reéasons as to why
it was treating all lands to be of same character and quality. -

19. Since | am dealing with acquisitions in 10 villages and 8
notifications issued under Section 4 of the Land Acquisition Act
1894, | think it advisable to put in a tabular form the relevant
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Tacts Thlch would. -be ‘my.data for further analysrs

tabular form the data would be as under:-

Put :in a

Minimum price as

of 1.4.2001

Village Date of | LAC compensation | ADJ compensation
‘ Section 4| (in lakhs/acre) with | (in lakhs/acre) with |
| Notification | reasons reasons :

| Pooth 7.8.2000 |Cat. ‘A’ %13.82 Cat. Uniform.

Khurd - - | Cat. ‘B"%12.26 ¥14.3728.
Minimum. price as{Minimum price as| .
of 1.4.2000 of 1.4.2000 with|"

12% increase p.a.

Holambi | 7.8.2000 ¥13.82 T¥14.12995. ]

Kalan . Minimum price as |Price as in Gajrajs
of 1.4.2000 ~|case  as = of

15.11.1996  with
1'12% increase p.a.

Holambi |22.8.2001 |Cat. ‘A’ %15.7 | Cat. Uniform.

Kalan Cat. ‘B' 314 ¥16.43811. ,
Minimum price, as | Minimum price as
of 1.4.2001 of 1.4.2001 with

12% increase p.a. .

Holambi | 23.5.2002 (%15.7 322.142309.

Kalan _ Minimum price as|Price as in Gajrajs

' of 1.4.2001 case. . as  of
15.11.1996  with
12% increase p.a.
(compounded)

Bawana 7.8.2000 Cat. ‘A’ 313.82 No enhancement

: - | Cat. 'B'%12.62 given. : '
Minimum price as
of 1.4.2000

Khera . |11.9.2000 |Cat.‘A’'%13.82 Cat. Uniform. .

Khurd Cat. ‘B’ %12.62. ¥14.40157.

- Minimum price as|Minimum price as

10f1.4.2000_ of 1.4.2000 with
12% increase p.a.
Narela 2.5.2001 Cat. ‘A’ %15.7, Cat. Uniform. .
’ | Cat. ‘B' %14 ¥15.857.

Minimum price as

of 1.4.2001 with
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"

" 12% increase p.a.
Ali Pur 22.8.2001 |Cat.'A’%15.7 716.43811.
' Cat. ‘B' 314 Minimum price as
Minimum price as|of 1.4.2001 with
of 1.4.2001 1 12% increase p.a..
Ali Pur 23.5.2002 |%15.7 ¥17.8524
: . ' - Minimum price as | Minimum price as
of 1.4.2001 of 1.4.2001 with|
| 12% increase p.a. |
Holambi |22.8.2001 |[X15.7 ¥16.43811 o
Khurd Minimum price as|Minimum price as
of 1.4.2001 of 1.4.2001 with|
' 12% increase p.a. |
Rajapur |22.8.2001 {15.7 - 1%16.43811
Kalan Minimum price as|Minimum price as
S I 10of1.4.2001 of 1.4.2001 with
12% increase p.a.
Rajapur | 27.1.2003 |Cat. ‘A’ %15.7 1. ¥19.13765 for| !
Kalan Cat. 'B'%14 Uniform category.
Cat. 'C'%12.3 Minimum price as
Minimum price as|of 1.4.2001 with|
of 1.4.2001 12% increase p.a.|
o in some cases.
2. %19.1604 for
Uniform category |
‘based on sale|
deed - dated |
25.5.2002 with
12% increase p.a.
Sanoth '7.12.2001 |%15.7 - 1%16.99042.
: Minimum price as | Minimum price as
of 1.4.2001 of 1.4.2001 with
- 12% increase p.a.
Sanoth . 27.1.2003 |Cat. ‘A'X15.7 %¥19.13765 for
o Cat.‘B'%14 Uniform category.
Cat. 'C'%12.3 Minimum price as
Minimum price as|of 1.4.2001 with
of 1.4.2001 12% increase p.a.
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Shahpur |16.5.2001 |Cat. ‘A’ %15.7 17.25369. . .|
Garhi ' Minimum price as|Minimum price as|
' - of 1.4.2001 of 1.4.2001 with|.
compound mterest
@ 11.5% p.a.
Shahpur |23.5.2002 |Cat.‘'A’%15.7 ¥17.79781.
Garhi o Minimum price as|Minimum price as
‘ ' of 1.4.2001 of 1.4.2001 with
compound interest
@ 11.5% p.a. -
20'. | now propose to deal with the 6 submtssmns urged by‘

»._learned counsel for the land owners and the 2. submnssnons"‘
urged by the Umon as noted in paras 10 to 15 hereinabove
(pertaining to the land owhers) and para 8 above (pertaining to
Union of India). o ‘

21. - The first argument is predlcated on the 2 sa!e deeds
Ex.PW-1/3 which is dated 25.3.2000, and the sale deed Ex.PW-
'1/2 which is dated 25.4.2001. As per the former, fair market
value for the former comes to ?26.75 lakhs per acre and the
latter @ 363.478 lakhs per acre. -The learned Reference Court
has reject'ed,the 2 sale deeds as reliable evidence to determine
fair market value of agricultural lands, for all the villages in-
question on the reasoning that the sale deed Ex.PW-1/3 was
purchased by a religious trust by the name of ‘Radha Swami
Satsang’ and Suraj Bhan PW-6 who had tendered the saie deed
in evidence, while deposing in Court in LAC No.68/2005 had
stated that to his knowledge the land was purchased for
religious purpose and was being used for a rel%gious' purpose.
The sale deed Ex.PW-1/2 has likewise been held not to be
reliable evidence to determine fair market value of agricultural
lands on the reasoning it was purchased by a Non Government -
Orgahization “Christian Organization” and aS per the testimony
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of PW-7 Stster Annie, the secretary of the orgamzatlon stated %

- _that the organization had4e~pay+hepﬁee~ﬁor the said piece of-
land as it was the only plot of the requisite size suitable for the
requirement of the organization and is being used fdr'destitute )
women i.e. there was a special circumstance, personal to the |

_vendee |
22. As held in the decisions reported as 1995 (1) SCC 717 -
Land Acquisition Oﬁ‘/cer Eluru & Ors. Vs. [sti Rohini & Anr. (Refer
para 6) and 2009 (14) SCC 369 Mohd. Raufuddin Vs, Lano” -

* Acquisition Officer (Refer para 13) sale transactions evidenced in
a sale deed which are tendered in evidence by virtue of Section

| 51A of the L.A.Act 1894 have not to be ipso factb treated as an: |

‘ exemp!ar sa‘!e'deed to determi-vne the market value of land in an

area for the reason there may.be special CIrcumstances which

have led the buyer to pay a higher price. The true test is the
price which a weII informed willing buyer would pay to an

equally well informed seller without being influenced by any
| special circumstances or the fahcy to buy a particular piece of
land. An informed buyer would be one who has studied the
matket and has apprised himself of all available land in the area;
has understaod the topology of the area and ‘the_pre'vailing
prices. If a buyer has a fancy for a particular pieceIOf land, he
| may pay a much higher price and this would not be a ngd'
. ~index of fair market value of the lands in the area. | would be
failing if | do not highlight that the Union of India had relied upon
the sale deed dated 20.5.2002, WhICh 'was accepted by the
_learned Reference Court pertammg. to the notification dated_ o

27.1.2003 where-under agricditural land in village Rajapur Kalan

- was sold by an agriculturist to an agriculturist for a much lesser
price i.e. ‘?17 74,109/- per acre as against the price which comes "
acre for Ex.PW-1/3. The 2 sale deeds Ex.PW-1/2 and Ex.PW-1/3,
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themselvés are having intrinsic eVidence of the fanciful price /
- _ . ,

- 23. Thus, apart from the .reasoning of the learned -

Reference Court, with which | concur, afore-noted reasons |n‘

para 21 above would be additional reasons to hold that the 2
sale’d,_eeds would advisably not be good evidence wherefrbm-fair
market value of subject lands can be determined and more so
for the reason | find that under various awards nearly between

7,000 to 8,000 bigha of land have been acquired and'when the
acquisition is of such large an area, it wbuld make all the mote»,a ‘
reason to be circumspect ‘Qn'4 sale deeds having intrinsic._ |

: evidencé of the transaction being 'the result of a 'fancy of the |
buyer. | would be failing not to note an unreported decision -
cited by learned counsel Sh.I.S.Dahiya being the decision dated
19.12.2008 disposing of a batch of appeals, lead matter being
LA.App.N0.193/2006 Pratap Singh (since deceased) thru LRs Vs.

UOT & Ors. 1t was highlighted that the sale deed therein by
which L&T had purchased 8 bigha and 9 biswa of agricu!tUraI
~land for expansion of its fattor_y whi.ch had been ignored by the
learned Reference Court on the ground that L&T had a fancy for
the said land and hence the price feﬂected therein could not be
treated as a gbod evidence of value of land in the area, was
rejected by the Court and the price in quest'ion,' with suitable
deduction on account of the parcel of land bein'g largé; was
~accepted by the Court and thus even in the instant cases the 2
sale deeds in question i.e. Ex.PW-1/2 and Ex.PW-1/3 should be
treated as the basis to determme fair market value. T_he
argument ignores the reasoning in the decnsmn of the DiVISIOﬂ
Bench in paras 37 to 38 wherein the Division Bench, did not
accept the value in the sale deed_'on its own logic. as indicative
of the market value, but found that if the price therein was
reduced by 1/3", the price arrived at would be the same as
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would be price arived at with reference to the average rate of

the sale deeds produced by the Uhion of India i.e. the sale deeds |

produced by the Government were giVing a price of ?1,37,000/-

~ per bigha and the sale deed under which L&T had purchased the

land gave the. price 3,26 ,600/- per bigha and the average would
come to %2, 31 800/— which was near about the price of

%2,15,160/- per bigha, if 1/3»rd would be deducted from the sum )
‘of 3,26,600/-. it may further b_evhighlighted that in the said

judgment the year of the sale was '1993 and the notific'atio’nr
" under Section 4 of the Land Acquisition Act was dated 24.7.1995

and 16.11.1995 and the Court determined fair market value as
of the said dates at the same sum arrived at as aforesaid i.e.
%2,15,160/-. In other words the reasoning of the DIVIS!Oﬂ Bench

| is not to be read pedantlcally but meanmgfully It is not that the

Court treated the sale deed in question as the basis for if it was :
so, the appreciation for 2 years had required to be given. |
would hlghhght once again, that | have herelnbefore already

noted the inherent contradiction in the value of the land price as

per the 2 sale deeds and this itself is intrinsic mutually
destructive evidence of the 2 sale deeds reflecting fair market’

value. L

24. Thus, the first argumeht as noted in para 10 above is
rejected and | immediately highlight that the extended limb of
~the argument that after accepting the said sale deeds - as
indicative of the fair market value df the land, pertaining to
villageNarela, in view of the decision in Dharambir’s case

(supra), land price should be suitably enhanced would be dealt
with by me at the end when | determme the fair market value of
lands for the villages in question. '

- 25. The second argument, contours whereof are:- to be

found in para 11 of my decision herein above, | need to note the
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the decision reported as 2009 (15) SCC 769 Lal Chand vs. UOI.

26. ~ But before that | must highlight that the decusron in Lal '
Chand’s case (supra) predlcated a claim on a DDA brochure-'

whereunder on lease- hold bas:s residential plots were al!otted
for res:dentlal housing scheme and the argument was berng

-considered for fixation of fair market value of agncultural Iands,
'm village thhala where further lands were acqurred for the
same residential scheme i.e. ’Rohml Residential Housing |
- Scheme’. | highlight that agrieultural lands in village Rithala are
situated within the 'V’ formed by NH-1 and NH-10 i.e. G.T.Karnal .

Road and Rohtak Road.
27. Pertaining to the price charged by DDA after acquiring

Iatest pronouncement of the Supreme Ceurt on the ISSUE as per /

agricultural lands, developing the same and transferring.

perpetual l_eas_e—ho'ld rights, which observations would equally be

C_ourt'observed and held as under:-

“Whether the DDA brochure is relevant evidence?

11. The DDA brochure (Ext. X-1) dated 9-2-1981 is an
invitation seeking applications from members of the
public for allotment of plots on lease basis under the
Rohini Residential Housung Scheme. The brochure stated
that the plots were in a layout formed/to be formed in
Rithala and the surrounding villages. The brochure gives

- the following provisional rates for allotment of plots on
leasehold bas;s : :

Sl. No. Plot size Cafegory | 'Rate (per squ'are metre) '

1. 26sgm Economically weaker sect:ons Rs 100
,,,,,,, . (Ews) ,
2.  32sgm Lowincome group (L!G)_ o Rs 125
3. 48 sgm Low income group (LIG) - Rs150
4. 60sgm Middle income group (MIG) Rs 200
5

90 sgm  Middle income group (MIG) -~ Rs.200

- relevant to industrial 'Iayouts, in paras 11 to 27, the Supreme _'v -

LA.App.No.266/2008 & connected matters | ' Page 36 of 74 -



‘The appellants contend that Rs 150 per square metref/
which is the average of the said provisional rates, should ?
be taken as indicative of the ruling market price.

12. On careful consideration, we are of the view that
such allotment rates of plots adopted by development -
authorities like DDA cannot form the basis for award of
compensation for acquisition of undeveloped lands for
several. reasons. Firstly, market value has to be
determined with reference to large tracts of undeveloped
agricultural lands in a rural area, whereas the allotment
rates of development authorities are with reference to
small plots in a developed layout falling within urban area.
Secondly, DDA and other statutory authorities adopt
different rates for plots in the same area with referenceto
the economic capacity of the buyer, making it difficult to B
ascertain the real market value, whereas market value
determination for acquisitions is uniform and does not
depend upon the economic status of the land loser. .
Thirdly, we are concerned with market value of freehold
‘tand;-whereas the aliotment “rates” in the DDA brochure
refer to the initial premium payable on allotment of plots
on leasehold basis. We may elaborate on these three
factors. ‘ ' '

First factor o

-13. - The percentage of “deduction for development” to

be made to arrive at the market value of large tracts of .
undeveloped agricultural land (with potential  for
development), with reference to the sale price of small

developed plots, varies between 20% to 75% of the price
of such developed piots, the percentage depending upon

the nature of development of the layout in which the
exemplar plots are situated. '

14.  The “deduction for development” consists of two
components. The first is with reference to the area
‘required to be utilised for developmental works and the
second is the cost of the development works. For
example, if a residential layout is formed by DDA or
similar statutory authority, it may utilise around 40% of
the land area in the layout, for roads, drains, parks,
playgrounds and civic amenities (community facilities),
etc. < _ o
15. The development authority will also . incur
considerable  expenditure for development of
undeveloped land into a developed layout, which includes
-the cost of levelling the land, cost of providing roads,
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underground drainage and sewage facilit_ies';"Ta"")iiﬁ'§""’W'§f€f""" o

lines, electricity lines and developing parks and civil
ities;-whic o-of the-valueof-the
developed plot. The two factors taken together would be
the “deduction for development” and can account for as
much as 75% of the cost of the developed plot. L ‘
16. On the other hand, if the residential plot is in an
unauthorised private residential layout, the percentage of
“deduction for development” may be far less. This is
because in an unauthorised layout, usually no land will be
set apart for parks, playgrounds and community facilities.
Even if any land is set apart, it is likely to be minimal. The

roads and drains will also be narrower, just adequate for

movement of vehicles. The amount spent on development
work would also be comparatively less and minimal. Thus.
the deduction on account of the two factors in respect of
plots in unauthorised layouts, would be only about 20%
plus 20% in all 40% as against 75% in regard to DDA
plots. _ : ,

- 17. The “deduction for development” with reference to
prices of plots in authorised private residential layouts
may range between 50% to 65% depending upon the
standards and quality of the layout. : . :
18.  The position with reference to industrial layouts will
be different. As the industrial plots will be large (say of
the size of one or two acres or more as contrasted with
the size of residential plots measuring 100 sg m to 200 sq
m), and as there will be very limited civic amenities and
no playgrounds, the area to be set apart for development
(for roads, parks, playgrounds and civic amenities) will be

far less; and the cost to be incurred for development will -~

also be marginally less, with the result the deduction to
be made from the cost of an industrial plot may range
only between 45% to 55% as contrasted from 65% to 75%
- for residential plots. : '

19. If the acquired land is in a semi-developed urban
area, and not an undeveloped rural area, then the

- deduction for development may be as much less, that is,
as little as 25% to 40%, as some basic infrastructure will
already be available. (Mote: The percentages mentioned
above are tentative standards and subject to proof to the
contrary.) »

20.  Therefore the deduction for the “development
factor” to be made with reference to the price of a small
plot in a developed layout, to arrive at the cost of

undeveloped land, will be far more than the deduction
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~ with reference to the price of a small plot in an A&
B unauthorised private layout or an industrial layout. It is -
——" - also-well-known that the development cost incurred by
: statutory agencies is much higher than the cost incurred
by private developers, having regeFeLto higher overheads
and expenditure. '

21. Even among the Iayouts formed by DDA, the
percentage of land utilised for roads, civic amenities,
parks and playgrounds may vary- with reference to the:
nature of layout—whether it is residential, residential-
cum-commercial-er-industrial; and -even among residential
layouts, the percentage will differ having regard to the
- size of the plots, width of the roads, extent of commumty ‘
-——facilities, parks and playgrounds provided. ‘

22. Some of. the layouts formed by the statutory
development authorities may have targe areas earmarked
for water/sewage treatment plants, water tanks, electrical
substations, etc. in addition to the usual areas earmarked -
for roads, drains, parks, playgrounds and community/civic
amenities. The purpose of the aforesaid examples is only
- to show that the “deduction for development” factor is a .

variable percentage and the range of percentage itself
being very wide from 20% to 75% . : -

Second factor.

23. DDA and other statutory development ‘authorities ,
. adopt different rates for allotment of plots in the same. -
~ layout, depending upon the economic status of the
~ allottees, classifying them as high income group, middle

income group, low income group, and economically.

weaker sections. As a consequence, in the same layout,

plots may be earmarked for persons belonging to -
- economically weaker sections at a price/premium of Rs _
g 100 sq m, whereas the price/premium charged may be Rs =~~~
‘ _ 150 per square metre for members of low income group, o
- ' -~ Rs 200 per square metre for persons belonging to middle
income group and Rs 250 per square metre for persons_
belongmg to high income groups. -

24.  The ratio of sites in a layout reserved for HIG, MIG, e
LIG and EWS may also vary. All these varying factors ='
reflect in the rates for allotment. It will be illogical to take
the average of the allotment rates, as the “market value”

of those plots does not depend upon the cost incurred by
DDA statutory authority, but upon the paying capacnty of

the applicants for allotment.
Third factor
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25.  Some development authorities allot plots: on
freehold basis, that is, by way of absolute sale. Some
-development authorities like DDA alfot

- basis. Some have premium which is almost equal to sale
price, with a nominal annual rent, whereas others have
lesser premium, and more substantial annual rent.
26. There are standard methods for determining the
annual rental value with reference to the value of a
freehold property. There are also standard methods for
determining the value of freehold (ownership) rights with
reference to the annual rental income in regular leases.

- But it is very difficult to arrive at the market value of a
freehold property with reference to the premium for a
leasehold plot allotted by DDA. As the period of lease is
long, the rent is very nominal, sometimes there is a
tendency among the public to equate the lease premium

rate (allotment price) charged by DDA, as being equal to - -

the market value of the property. o _
27.  However, in view of the difficulties referred to

~above, it is not safe or advisable to rely upon the

- allotment rates/auction rates in regard to the plots formed
by DDA in a developed layout, in determining the market
value of the adjoining undeveloped freehold lands. The
DDA brochure price has therefore to be excluded as being .
not relevant.” '

28+ ~ The evidence on the subject has been discussed by the. _

learned Reference Court and | reproduce the same by extracting

from LAC Reference No.117A/2009. The argument advanced o

before the learned Reference Court, bei‘hg the same as was

advanced before me, has been noted_by the Ieaméd» Reference

C_oUrt with reference to the evidence relied upon.' It reads:-

“Ld. Counsel for the petitioners _has further submitted
that DDA & DSIDC allotted plots in Narela Residential
Area and Narela  Industrial Area at much higher rate:
He has relied upon allotment letter dated 04.01.2000
issued by DDA of the plot no.52, Pkt. 03, Sector A-5,
Narela which was allotted to Sh. Hem Chander at the
~pre-determined rate of ¥3028/- which he has proved as
Ex. PW6/1, Allotment letter dated 26.06.2003 of plot
no.55 Pocket 03, Sector-05 area measuring 70 Sq.
~metres in which rate was fixed as 33,989 per sq.
‘metres, which is Ex.PW6/2 both this and allotment letter
dated 09.07.90 of industrial plot allotted by DSIDC i.e.
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plot no.270, measunng 350 sq. yards at Narela \&9
Industrial Complex at the rate of 3650 sq. metres which

is Ex. PW3/1 and another allotment letter dated /
25.04.2000 of industrial plot which is Ex. PW3/2 which
was sold at 33000 per sq. metres.

Further Ld. Counsel has submitted that from the
statement of PW9 Kanwal Singh & document Ex.
PW11/1, which is detail of land acquired. It is apparent
that total land acquired is 7209 bigha. Thus total cost
of development per bigha would be 1794400000 =
3248911 whereas Ld. Counsel has submitted that DDA
by selling alternate plot in Narela Res&dentlal Scheme @
%3208 would be ¥2531408/- per bigha. ‘

And if 30% .of the total area utilized for roads
‘park, drain etc. total area comes for sale is 70% so the
price of per bigha would come to (2531408 - 759422 =
17719866 per Dbigha). And after deducting
‘development charges from sale price of one bigha i.e.
¥1771986 - 248911 = 1523075 per bigha, where as
petltloner has been given rate only ¥3,27,083/- per

bigha.

Similarly he has trled to demonstrate the profits
earned by DSIDC. He has relied upon testimony of PW7
R.D. Sharma, Asstt. Manager, DSIDC who has produced

documents Ex. PW7/A (Colly). Ld. Counsel has argued
that total expenditure incurred on development of
Narela Project by DSIDC was 720526901 till 2001 and
total area of plots with DSIDC was 11247 hectare i.e.
1361250 sq. yard. Therefore, total earning of DSIDC is -
?2142917 per bigha, ca|cu|at|on is as under:

Total area under plots | =|112.47 hec i.e. 1361250 sq.
- ' yards.
¥3000/- per sq. yards

Price per sg. metre in
the vyear 2000 at
which DSIDC sold plot

34083750000

Total earning =
Total expenditure =%720526901
Total profit = 133363223099 -

“i.e. Profit comes to %2470 per sq. yard or ?2470000 per
bigha (i.e. 3363223099 divided by 1361250 sq. yards)
and the LAC has paid compensation @ 3327083 per bigha -
only, meaning thereby that DSIDC has earned a profit of
32142917 per bigha._____ .
Ld. Counsel for the the pet|t|oners has further argued
that LAC has awarded compensation @ ?327083 per
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bigha for the land in question if 200% appreciation of the

~ comes to ¥654166. If the amount is deducted from sale
_ _price_per bigha i.e. 324700000, the figure comes to
31815834 per bigha & petitioner is entitled for the same.”

29. Now,—we-do—not-have evidence as to what was th'e.
extent of plotted land sold by DSIDC or DDA wit'h reference to

| the BaWana Industrial Estate deve!bped by DSIDC and Narela~

Residential Scheme developed bly DDA. Whether it was 20% or
75%, we do not know. The inchoate 'eviden’c_e has resulted in
the same factors, being 3 in number which were noted by the

| | ISUpreme'Court' in La/ Cha'nd’s céSe (supra), which render this

evadence as most unreliable to determlne the value of land in -

the subject cases.

30. It is no doubt true, as held evea«bsffehe—teameek
Reference Court, that with the development of Bawana»

Industriai Area, Roh‘ini' Residential Scheme and Narela

Residential Scheme, the subject lands had acquired a bunldmg
potentlahty, but the question would be what would be the value'
to WhICh the building potentlahty would translate |tself o
31. I hold that the learned Reference Court, keepmg |n vxew
‘the observatlon and the fmdmgs of the Supreme Court in La/:
Chand's case (supra) ‘has rightly rejected said evidence as
' rehable On the issue of potentiality relating itself to the value I’

promlse ‘the reader of the decision, to deal with the same while |-

shall be discussing as to what should be the fair market: value of

. the lands.

32. The third submission in the alternative was based upon

the observations of a Division Bench of this Court in Bed/ Ram 5
~ case (supra), and the submission is as noted ln para 12 hereln '
above. The land owners require the price determined in |
Dharambir's case (supra) relating to the notification dated
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‘BQJQJQﬁBJnjumnglﬁTYSQL- Lbighaigr_viua:ge Mamurpur %
to be treated as the basis and progressively increased, ﬂrstly by
6% per annum, then by 10% per.annum and lastly by 12% per
annum for different periods and thereby determine the fair
market value for the 8 notifications in question. o
33. It be highlighted that in Bed/ Ram's case (supra), with
reference to the base date as. of the year 1959, for the year'

1976 i.e. a period spanning 17 years the Division Bench of this
Court applied', the progressive increase method by firstly
enhancing the price per annum by 6% till th_e year 196_5,and1
then by- 10% per 'a-nnum till the year 1973 and finally by 12% for
‘the remalmng 3 years. |

. - 34, However, in Lal Chands case (supra) the Supreme
Court categoncally opined as, under - :

“Whether the award relating to acquisition on 24-1 0-

- 1961 is relevant? ,
47. The appellants contend that some »Iands in
Rithala were acquired under Section 4(1) Notification

- dated 24-10-1961 for the planned development of Delhi
and compensation was awarded at the rate of Rs 7000 -
per bigha. Their contention is that as the present
acquisition is in the year 1981, the market value of the o
acquired land should be determined with reference to
the market value determined for the 1961 acquisition

- by providing an appropriate increase at the .

- ' o cumulative/compounded rate of 12% per annum. This

Court had occasion to examine this issue recently. In

ONGC Ltd. v. Rameshbhai Jivanbhai PatelLQ this Court.
held: (SCCp 751, para 15) '
~"15. Normally, recourse is taken to the mode of
determining the market value by providing
————-—gppropriate escalation overthe proved market
~ value of nearby lands in previous years (as
———evidenced-by-sale transactions—oracquisitions),
~where there is. no evidence of any
contemporaneous sale ~ transactions ar .
acquisitions of comparable lands in the
neighbourhood. The said method is reasonably -

o o e
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_safe where —the - - -relied-on: :
transact:ons/acqunsrtions precede the subject
acquisition by only-a few years, that is, up to four
to five years. Beyond that it ma y be unsafe, even

~ [f it relates to a neighbouring land. What ma y be
a reliable standard if the gap is of only a few

- years, may become unsafe and unreliable
standard where the gap is larger. For example
for determmmg the market value of .a land
acquired in 1992, adopting the annual increase
method with reference to a sale or acquisition in
1970 or 1980 may have many pitfalls. This is
because over the course of years, the ‘rate’ of
annual increase may itself undergo ‘- drastic
change apart from the likelihood of occurrence of
varying periods of stagnation in prices or sudden
spurts in.prices affecting the very standard of -
increase.”

(emphasis supplied)

-48.  Even if the relied upon transaction is only two to
three years prior to the acquisition, the court should,
before adopting a standard escalation, satisfy itself that
there were no adverse circumstances. For example, if
the acquisition is of this year 2009, it may not be
possible to determine the market value, based on the
2007 or 2008 prices, by providing an increase of 12% or
15% per year, as the newspaper reports disclose that
the price of immovable properties in most areas of the
country came down by more than 40% to 50% from the

. 2007 = rates. Caution is .therefore necessary before
increasing the price with reference to the old

- transactions. Be that as it may. It is clear that the award
made in regard to a 1961 acquisition will not be of any
use for determining the market value for a 1981
acqunsmon " ‘

35. lt is apparent that the ratio of law laid down by the - |

Division Bench in Bedi Ram&easejtsup{:a) runs in the teeth of

the law dedared by the Supreme Court in Lal Chand's case

{supra)— which deCismn follows—an—earlier decision of the

Supreme Court reported as 2008 (1 ) SCC 745 ONGC Ltd. Vs.
Rameshbhai Jivanbhai Patel, | '
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-~ 36: tn-the-instant case there is another good reason not to

follow the law laid down in Beo’/ Ram’'s case (supra) for the

: reason | find that a Co- ordinate Dlwsron Bench of this Court, m

the decision reported as 88 (2000) DLT 650 (DB) Saraswati Dew

& Anr. Vs. UOI & Ors., pertaining to agrucultural lands in village

Mamurpur - Narela, did not apply the progressive percentage
increase with reference to the price determined in Dharamb//’s

 case (supra) as of the year 1963, which would have resulted in

the land price being determmed in village Mamurpur - Narela as
of 14.3.1980 @ ?2010/- per annum per bigha and gave the
increase @ R1000/- per bigha. If Bedi Ram’'s principle was
apphed the price would have come to approximately 50, 000/—
per bigha but the Iearned Division Bench d_etermlned the same
at ¥33,000/- per bigha. o |

37. That apart, as would be noted herein after by me, while -

discussing on the issue of thefa‘lr market. value of subject lands,
in the unreported decision of a Division Bench of this Court in

LA.APP.N0.866/2005 decided on 11.5.2006, Mahender Singh vs.

UOI & Ors. and connected Land Acquisition Appeals pertaining to

agricultural lands in village Bawana, and | highlight that one.

notification dated 15.11.1996 issued under Section 4 of the Land
Acquisition Act where-under 3604 bigha and 18 biswa of
agricultural fand in village Bawana was acquired for an industrial
estate i.e. Bawana Industrial Estate, the fair market value as of

- village with which I.am dealing is village Bawana, pertainingtoa - '

15.11.1996 was determined @ ¥1,99,904.68 bigha which equals

to ¥9,59,542.46 per acre and relevant would it be for me to:
highlight that if the notification dated 25.7.1997 by which price

for agricultural land being the minimum price determined by the =

Government was Y10 lakhs per acre as of 1.4.1997, the price
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determined by the Division Bench woufd equal the minirnum ,(

price notified by the Government

_.__———38——|'ﬁ—’r—wefe“f0—fake—the—pﬁce—as—of—1511199ﬁ @ .
?9 59,542.46 per acre, pertaining to the notlﬂcatrons with which -

| am concerned, the price would be approxrmately the same as;
determined by the learned Reference Court if | give benefit of -
progressnve mcrease by 10% per annum. But, | leave it at that'

for the moment for the reason, as assured by me herein above, |

would be hohstrcally drscussmg the subject whlle opmmg upon_ ”

the fair market value of the subject lands as on date of the 8
notifications in questlon '

39. The fourth argument which was advanced only by
Sh.S.Chaturvedi, learned counsel who appeared for Ram Kl_shan' '
‘and others, the appellants in LA.AP-P.N0.268/2008 and who are -
the respondents in the Cross Appeal filed by Union of India i.e.

LA.APP.N0.292/2008, is as noted in para 13 above i.e. the

testimony of Ram Kishan that from the subject fands belonging |

to the family they were earning %1 lakh per brgha by sale of
agricultural produce.

40‘. The learned Reference Court has not accepted the'; o

testlmony of Ram Kishan because he gave no proof in support of
his oral testlmony ‘

‘41. The reasoning of the Court that there was no crop'
standmg on the land when its possession was taken over on

4.10.2000 ‘would require an inference to be drawn that the
acquired lands belonging to the _fam-ily were not being put to

agricultural use and growing 3 to 4 crops per year, is fallaciou_s o

no doubt, for the reason it is matter of common knowledge that
by the 3" week of September rice is harvested in Delhi and if
vegetables are grown, even they are harvested and the land is
left fallow for some time, to be readied to grow wheat which is
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__eachvyear.

- sown around the first week or the second week of November S/% "

42. But the other reasonmg of there belng no evndence led
in the form of documents is relevant. Now, as per the testlmony
of Ram Kishan he was working as an Administrative Officer in

~ the Municipal Corporation of Delhi till 31.3. 1996 i.e. was nota
tiller himself till said period and thereafter earned a. pens:on If

the family, as claimed by him, was earnmg %1 lakh per bigha, for .
‘the lands belonging to the family, which admeasure 18 bigha

~and 18 biswa, the annual income-would be 19 lakhs and one.
-finds it strange that not --a—-----penny" was invested in a bank or a
‘security wherefrom interest or diVidend could be ear_ned.
Besides, there is no pro.of of suth high‘ volume of sales being
effected in the local Mandi or otherwise. The trader to whom
the produce was. sold has not been exammed No proof of
number of workers employed diesel purchased to run the tube-
well, if any, to irrigate the fields or electnclty bills paid |f‘t_he )
pump was "electrically d‘riV‘en has been furnished and if the fields
were irrigated by canal water, no proof of any payment made to
the irrigation department has been furnished. Thus, the learned
Trial Judge is fully justified in not_ adopting the y|e|d basis, by
- capitalizing -the same, to determine the fair market value of -
lands. There is no reliable evidence on the issue of.theyyiebld_' |
and the self serving deposition of Ram Kishan has been rightly .-
‘rejected. | | | ’ |
43. | If there is reliable evidence of an independen't expert or
there is otherwise reliable _e_\_/idence‘,r as was found in the
decision of the Supreme Court reported as JT 1997 (1) SC 444
State of Gujarat & Ors. Vs. Rama Rana & Ors., pertaining to the
yield from agricultural land, only then it would be safe to

~determine fair market value by applying the principle of -
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capitalizing on the yield basis and that too, the capitaiizing

being 10 times the annual yield and not 20 times as was sought
to be projected. | | N

44, The fifth argument WhICh was advanced, as noted
herein above in para 14, by Sh.T.P.S.Kang, Advocate was that
the mean average pnnaple be adopted with reference to the
notification dated 24.1.2008.

45.  In para _7»above, | have put in a tabular form, the
minimum prices' notified for agricultural land in Delhi from time
- to time. | highlight that the notifications with which | am

concerned are dated 7.8.2000, 11.9.2000, 2.5.2001, 22.8.2001,
7.12.2001, 16.5.2002, 25.5.2002 and 27.1.2003 i.e. the years

“are 2000, 2001, 2002 and 2003. From the table in para 7
above, we find that minimum prices have been notified as of
1.4 2000 1.4. 2001 and 30.8. 2005 Thus, there would be no
need to factor in the minimum price notified under the

notification dated 24.1.2008 which is w.e.f. 8.12.2007 i.e. is 4.
yéars away from the last year with which | am concerned i.e. the.

year 2003. | highlight that reckoned w.e.f. the year 2000 i.e. the R

first year with which I am 'concerned, the notification would be 7
years away. The law of statistics which governs mean average

as one of the recognized modes to determine a value, in
between 2 given values, requires the 2 end points to be the
ones which would -be cle-sest—to-the—pomt f—o—at which the mean

average has to be determined.

46. i am left to deal with the Iast submissidn, as noted in -

para 15 herein above, and for which | highlight that the learned
Reference Court has, pertaining to the notification dated
27.1.2003 determined the fair market value in some References

with respect to a sale deed dated 20.5.2002 where under 1

bigha and 13 biswa of land was sold in village Rajapur Kalan and
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has determined that based thereon the price as of sald date
—workseutete%li—lél—}egpref acre and mcreasmgfhe%ame for 8 /
months by 12% per annum, for the date 27.1. 2003 the price
would be ¥19,16,037/- per acre rounded off to ¥19,16 040/- per
acre. | |
47.  With reference to the Award No.lO/DC(NW)/2004-05' it
’_ is apparent that land comprised in Kha_sra N0.200 admeasuring
- 1 bigha and 13 biswa was a Category ‘C’ land. The salle deed in
question pertams to the same land and indeed there is loglc that
if said sale deed had to be accepted, it would reflect fair market |
value of Category ‘C' land. As per the learned Land Acqursrtlon
Collector 1.7 lakhs per acre would be required to fill up the
depressuons for land in Category ‘B" and further sum of 1.7

lakhs_per acre WQUld—b&F%qu@d—«tG—ﬁH—Hp—%}he%eﬁressmnS in

Category ‘C’ land, meaning thereby depressions in Category ‘B’
Iand were less vis-3-vis Category ‘C' Iand In other words, with

reference to Category ‘A’ Iand the price of Category ‘c’ land ‘
would have to be reduced and vice-versa, vis-a-vis Category ‘C’
land, the price for Category ‘B’ land and for Category ‘A’ Iand
would be required to be increased suitably.
48, | now ‘enter the final stage of my discussion. In view of
the evidence herein above noted and reflecting upon the
‘reasoning adopted by the learned Land Acquisition Collector and
the learned Reference Court, | pose the question: What should
be the fair market value of the subject !Iands as of 7.8.2000,
11.9.2000, 2.5.2001, 22.8.2001, 7.12.2001, 16.5.2002,
25.5.2002 and 27.1.2003 i.e. the dates on which _the .
notiﬂfica'tions were issued under Section 4 of the Land Acquisition
Act 1894. '

49, ] have in para 37 above not_ed a decision of a D|V|sron
M_Bench of this Court in LA.APP.N0.866/2005 decrded on -
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11.5.2006, Mahender Singh vs. UOI & Ors. wherein pertaining to

—————village-Bawana,fair-market-vatue determined as of 15.11.1996
1isX1,99,904.68 per bigha which equals to ?9,59,542.46 per acre.

The said decision would be relevant on the issue of potentiality,
an issue which | have promised to discuss The decision notes

that the subject lands i.e. the Iands with which the Dlvns;on,"

Bench was concerned, had acqu:red a potentiality inasmuch as,

-as d:scussed in paras 25 to 28 of the decision, rural areas in the‘.;
Union Territory of Delhi was attractlng migrants. Based on,
: populatlon growth, 5 villages in rural Delhi were identified for

providing major health facilities; schools, markets and rural
industry, one of which was village Bawana. It was noted that

'G.T.Karnal Road and Rohtak Road weré providing good access to

VIIIage Bawana and that the Master Plan for Delhi notified in the

‘year 1990 had mdlcated the land use in the area to be changed -
in . the future to industrial and commercial, but had also

—observed that notwithstandi ‘—fﬁ‘—ng IS, for the reason no zonal plan'
- was notified as contemplated by Section 11A of the Delhi'

Development Act 1957, the lands continued to be used for

agricultural purposes and there was no evidence that till the

year 1996, any land use had been actually Chan'g_e.d and put to
the use contemplated by the Master Plan. As in the instant |

case, where all subject lands were contlnuously put to

‘agricultural use, same was the case noted in the sald decnsnon

To put it pithily, the potential use of the lands giving birth to a
potential land value with reference to the area being known to

~all as being requifed in the future for building pUrposes, was

found not resulting in the potential being valued with reference
to the potentiality i.e. the lands being, in the near future capable

of being built upon. To put it differently, the decision, though -

not so expressly stating, would be a proposition that there is a |

difference between the undeveioped land  having bui!ding '
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potentiality in presenti vis-a-vis a land having a building -

s

~ potentiality, in futuro. As already noted by me in para 36 above,

..same.Division Bench, as per the dec-s;e{er reperted aelll (2004) -

as of the date 15.11.1996, fair market value determined was
¥9,59,542.46 per acre and which | highlight once again is the-

“same as would be determined with reference to the notific_a-tion

being closest -in point of time i.e. the hotiﬁcation ‘_c_!at_ed_'v
25.7.1997 where-under for agricultural lands in Delhi minimum
price fixed by the Gov'ernment as of 1.4.1'997 was Z10 lakhs per
acre, Interesting'ly, the same Division Bénch had pronounced
~another Judgment reported as 2006 IV AD (Delhi) 13 Gajraj
Singh vs. UOI & Anr. where pertalnlng to agricultural lands in
village Holambi Kalan where 940 bigha and 6 biswa land Waesf
acquured pursuant to the same notification dated 15.11. 1996
fair market value determined for Category ‘A’ lands was
?9 76,121/- per acre and for Category ‘B’ lands was 39,51, 121/-
per acre i.e. near approximate to the fair market» value of lands
in village Bawana. It needs to be highlighted that while
determining the fair market value aS of 15.11.1996 in village
Holambi Kalan, evidenced from the observations of the Court in

para 19 and 20 of the decision, location and pote'nt_iality with
refere'nce'td develo.pme'nt. work' carried out in the,,su’rrou-n_ding
lands was'co'nsidered | would highlight that another Division
Bench of this Court, in another adjommg vullage in the same 'V’
i.e. between G.T.Karnal Road and Rohtak Road i.e. village
Singhola determined fair market vaiue as of 19.3.1993 @_’
%1,30,523/- per bigha i.e. 26,26,510.40 per acre. The decision is
_ reported as 2004 (4) AD '(De!hi) 20 Ram Chander vs. UO/ and the

DLT 95 Hukum Slnqh vs. U0, pertammg to a notification dated

14.1.1994 for vniage Singhola determlned fair market value @
%1,40,230/- per bigha i.e. ?6,73_.104/- per acre. "
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“"""""_ﬁ ~ The _aforesaid ;udgments qagted_.» in- the precedmg ( 2/

| paragraphs as also the various notifications rssued from tlme to
time by the Government of NCT Delhi notlfymg minimum prlce‘ _
for agricultural |ands in Delhi as tabulated by me in para 7
above bring out two very rmportant facts relevant te determine .
the growth/rise i in the prices of agricultural land in Delhi over the
years commencing from the year 1990. As of 27.4,.1990
minimum price was %4.65 lakhs per aCre which rose to %10 Iakhi’s '
per acre as of 1.4.1997 i.e. the increase is ¥5.35 lakhs vsprea'd :
over 7 years which gives us a 115.054% increase in 7.years and
the average price increase WO.UId be 16.436%. The price.»rise o
over the next 1 year is by 11.2% and thereafter by 11% for the -
next 2 yearsvandj 11.5% for the next year ie. as of 1.4.20-01, Lt
, shows that due,to'urban_izatibn, between the year 1990 and
1997 pr:ivcves grows fairly sharply' and good corroborative:
~ evidence for this would be the decision of the Divisioh Bench of -
this Court in Gajrals case (supra), which | have drscussed in
para 49 above. " _
51. | need to elaborate a little: more with respect to the r‘
decision in Gajrass case. Discussing the evidence pertarnmg to
- fair market value of agricultural land in village Holambi Kalan as
of 15.11.1996, in paras 9 to 17 the Court discussed the
valuation on the basis of agricultural yield and found that the
‘ groSs return per acre per annum was 95 00'0/-“ for multiple 3
| cropped land and having good |rrlgat| on facrlltles and thus

capitalized the land price at ¥9.5 lakhs per acre. Discussing the
second method of land prices of comparable lands in the

_— i as~iﬁclud1'ﬁg~boteﬁt'ra’r'rty,—'rﬁ para 19 onwards the

Court discussed the matter with reference to land prices in
adjoining villa‘g‘e"Bhorgarh where FCI Godowns had come up and

pased on sale instances found that based on the said sale
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~ instances and giving-benefit-of-industriatiz ization the—tand -price

would come to 10,03,364/- per acre (Refer para 31). The Court / .

then considered the-prices- notified by the Government as per-

policy dated 1.4.1997 and thus worked out the mean average
figure of ¥9,76,121/- per acre for Category ‘A’ lands and

$%9,51,121/- per acre for Category ‘B’ lands. The decision

highlights that the potentiality had been well-factored in when
the Government issued the minimum price notification w.e.f.

1.4.1997, evidenced by the fact that even with respect to sale
transactions the Court found that as against the minimum price -
notified as of 1.4.1997 at %10 lakhs per acre, sale instances were

highlighting that the price was ¥10,03,364/- per acre.

| - 52. . The decision in Mahender Singh's case, pertaimng to
village Bawana, referred to by me in para 49 above, hlghhght;
with reference to para 28 to 31 of the decision that the Master
Plan for Delhi 1990 had been taken into account by the Court

which was projecting residential, commercial and mdustnal
future exploitation of agricultural Iand in Delhi and on the issue
of potentiality had noted that notwithstanding _the'Master Pian
fso projecting and the lands theoretically acquiring a potentiality,
the same had not transiated into a reality evidenced by the fact

that till the year 1996 i.e. the date of the notification with which

the Division Bench was concerned, virtually no development had
taken place in village Bawana and Holambi Kalan and nobody
-~ had exploited the potential. As | have aiready highlighted in

para 49 above there is a gap between what would be expected

" to be the market growth and what the market actually -groWs.
The decisions in _@_/;@[s case' and Mahender Singh's case
highlight that potentlality translated itseif into a reality between
1990 and 1997 when prices rose by about 16.5% per annum and
thereafter the extended potentiality did not transiate with the
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requisite momentum and the acceleration fell to between 10% |
per annum to 11% per annum. One reason could be that

irly large area came™ -
to be developed, both residential, commercial and industrial and .

probably there was enough availability of developed Iand and
the hunger of the market got Saturated

53. The emplrlcal eVIdence in the instant case, apart from
the 2 sale deeds relied upon by the land owners, in respect
whereof ‘the learned Reference Court has given good reasons
not to re!y upon and for which | have given further reas_ons in

paras 21 and 22 hereinabove for not relying upon, being fanciful
sale deeds, to determine fair market value, we have with us the:

~ sale deed relied upon by the learned Land Acqui’sition Collector
pursuant whereto in some references in village Rajapur Kalan
the learned Reference Court has held that as per the said sale

deed Ex.R-2 as of the date of the sale i.e. 20.5.2002 the fair

market value of agricultural lands would be ¥19,16,040/- per

acre as of 27.1.2003 on the reasoning that 1 bigha and 13 biswa
- of land which was sold for ¥5,39,690/- and ¥70,160/- was paid as
stamp duty would mean that %6,09,850/- (35,39,600/- +

X70,160/-) were spent would yield the price ¥17,74,109/- per-

acre as of the date of the sale i.e. 20.5.2002.
54, * Thus, the best which could be said as the most

fa\"/’o'u'rable" situation for the land owners would be that with N
“reference to the sale deed dated 20.5.2002 for Category ‘'C'

‘lands the price i.e. fair market value of lands in the area would

be ¥17,74,109/- per acre. For Category ‘B’ and Category ‘A’ land

the price would have to be suitably enhanced and here we find
another area of dispute for the reason, as noted by m'e

hereinabove in sub-para (a) of para 18 the learned Land
Acquisition Collector in different awards has deducted"
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- *eqwnﬁgdfhesame to be Ieveled and this would d require money
 to be __spent But on what basrs has the Land ACQUISltIOﬂ
Co!lector held in some awards that 1.2 Iakhs per acre would be

4

sometimes %1. 2 lakhs per acre, sometlmes 1. 56 Iakhs per acre /

and sometimes 1.7 lakhs per acre from the price of Category

A’ lands to determine the price for Category ’B’ lands and
wherever lands were in Category ‘C’ as well the pnce has been
deducted further by ¥1.7 lakhs per acre.

55.. Now, neither side has brought any evidence on record

as to what would be the money required to be spent to level the

——lands-and-note-that categorization is based-only on the basis of
certain lands having pits and depressions of varlous depths

spent and in some that ¥1.56 lakhs per acre would be spent and

in some that 1.7 lakhs per acre would be spent? There is jUSt '_

no clue.

56. In Ga[ra[ Singh's case (supra), the price ,differe_ntial :
~ worked out was ¥25,000/- per acre. | have noted hereinabove B

that the acquisition in Gajraj Singh's case pertained to the date

15.11.1996. In Gajraj Singh's case the price for Category ‘A"
land determined was %9,76,121/- per acre and for Category ‘B’
land the price determined was %9,51,121/- per acre and the

price differential comes to about 2.5% with reference to the
~price of Category ‘A’ Iand - i
57. | thus hold that Gajraj Singh's case should be my
guiding star for price differential in the instant cases as well and
thus I hold that 'wherever Category °‘A’, Category ‘B’ and
Category ‘C’' have to be differentiated on prlce the dlfferentral
should be 2.5%. ’

58. Thus if ¥17,74,109/-, rounded off to ¥17.75 lakhs per

‘acre would be the price for 4 Lategory ‘Cland invillage Rajapur

Kalan as of 20.5.2002 and highlighting that the sale deed Ex.R-2
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admittedly pertains to a Category 'C’ land, - the price for

Category ‘B’ land would be %18.20 lakhs per acre and for

Category A land would be ¥18.655 lakhs per acre.

59. Taking the Iogical reason_ihg a little further it assumes

importance that as. per the minimum price' notified by the
Government as of 1.4.2000 the per acre price was ¥13.82 lakhs
and as of 1.4.2001 the same was ¥15.7 lakhs per acre i.e. the

perce'ntage in-crease between the year was 11.5% per annum. If
I treat Category ‘A’ land price at ¥18.655 lakhs as of 20.5.2002

based on the sale deed Ex.R-2, deducting the price by 11% per

" annum, the price as of 1.4.2001 would come to approximately |

N 316.40 lakhs per acre and this would hig_hlight_’that‘ when
contrasted with the minimum price notified by.the Government
at ¥15.7 I’ekhs per acre as of 1.4.2001, the price differential is
-%¥70,000/- per acre i.e. 4'.‘46%. Sinvce exactness can never be

achieved while deterfhining fair market value of a large chunk of
land with reference to a few sale deeds where small parcels of
land are sold for the reason even within a colony, the size, the

location, the frontage etc. of a piece of land would vary the price

by plus or minus 5%. What | wish to highlight is that even the

“sale deed in question yields to us a fair index as per which the )

minimum. price notified by the Government has an element of
rationality and acceptability. - It needs to be highlighted that

though under normal circumstances a sale on a particular date

is normally not heid good evidence to work out a land price on a .
date prior thereto but may be used as evidence to determine '_

land price on subsequent dates, for the reason a price on a
particular date is the result of various market forces/conditions

having already impacted the land price and it would be difficult

to fathom the existence of ma_rket forces/conditions walking
backwards. But, in the instant case, with reference to the 5
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_n@tmgatrons_dated_LB;(}OO 11.9.2000,-2.5.2001,- 22.8.2001 -
and 7.12. 2001, the dlfferentlal period is small inasmuch as the-'

| sale deed in question is dated 25.5.2002 and thus in the pecuhar |
facts of the instant case, the sale deed in question, which itself
has been projected by the Union of India as an evudence of
market value of land as on said date, would be a relevant plece
of. ewdence to be taken into account while determlnmg the
market value of-land as on the dates 7.8.2000, 11.9.2000,
2.5.2001, 22.8. 2001 and 7.12.2001.

60. ~The argument that village Narela had always’ been :
- treated Iocatlonally advantageous for the reason the township of
Narela was in existence since long and this was recognized
when, pu'rsu-ant to a notification issued in the year 1963, vis-a-
vis the adjoi'ning villages %2 per squa're‘yard price adva’nt'age'
was given to lands in village Narela,in Dharambir's case, Iodses
sight of the fact that the price differential due to Iocational
advatntage was keeping in view the realities in the year 1963.
Over the period of time, as urbanization took place in Delhi and
more and more areas came ‘under plotted development which
included areas in North-West of Delhi i.e. the area with which |
am Concerned today, the price differential faded and by the year -
2000 and onward, it has become non-existent. | -
- 61. | | thus hold that pertaining to the notifications dated
7.8.2000, 11.9.2000, 2.5.2001, 22.8.2001 and 7.12.2001 the
| land prices would have to be determined on the basis of the
minimum price notrﬂed by the Government as also with
~ reference to the sale deed dated 25.5.2002 for the reason I find
no other cogent evidence wherefrom land price as on said dates

—could be determined. Pertaining to the notifications dated
16.5.2002, 23.5.2002 and 27.1.2003, the land price needs to be
determined with respect to the sale deed dated 25.5.2002

LA.App.No.266/2008 & connected matters o Page 57 of 74



___Q:ause with reference te%hesatd sa’re price-it rs %rentthat—— —72

«

land prlce as of sald date comes to more than if determmed wuth
respect to the notification dated 9.8.2001 wherein mmlmumv
land price notlﬂed ‘was 15.7 lakhs per acre with effect from
1.4.2001. |

62.  With respect to the pnce d:fferentlal for Category ‘A
and Category ‘B’ lands, notmg that pertamlng to. the said
notifications categorization has been_done only pertaining to the
land acquired in ‘villag_e Pooth Khurd and Holambi Kalah
(pertaining to the notification dated 22.8.2001 only), Village
Bawana, Khera Khurd, Narela and Alipur (pertaining to the
ootiﬁcation dated 22.8.2001) 1 hold that vis-3-vis the said
notifications, after increasing the price for the date differential,
ﬂxmg the same for Category ‘A’ lands, deduction has to be ‘,
effected by decreasmg the same by 2.5% to determme the pnce |

- for-Category ‘B’ land.

63..  Before | work out the compensation and smce it would :

be evidenced that pertammg to. Category ‘A’ lands, the Iand
prices would margmally mcrease in a few cases and
‘substantially in the other, a strlkmg note of dnscordant would
‘emerge with respect to the land price determined pertamm_g to |
the notificationv,dated 23.5.2002 pertaining _tvo,vilvl'age Holambi

- Kalan wherein the learned Referen‘ce Court has determined the -

fair market value at ¥22,14,23,900/- per acre as of 23.5.2002, .

~~but tneed tohightight that pertaining to 'oi”t'h"e same notiﬁcatio_n

dated 23.5.2002 in relation to village Alipur the learned
Reference Court has determmed the- fasr market value at

X17,85,240/- per acre and | find that pertammg to village
RajapurKaIan and Sanoth, pertarmTTgTO’the notlflcat:on dated

~27.1.2003 the falr market value assessed for Category ‘A’ lands

is 19,16 ,040/- in some cases and %19,13,760/- in a few,
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meaning thereby that much lesser compensation has been.

o=
\E

worked out in the year 2003 vis-a-vis the compensation worked

out for Holam'b'iwl'(él'éhmwbéft"éihin’g'”Eo”t'ﬁe n'dti'fiCation dated

23.5.2002 and the reason for the abrasion is that in said
notification the land price determmed in Gajraj's case (supra) as
of 15.11.1996 has been taken and increased at the rate of 12%
per annum compounded

Vi Ilage Pooth Khurd Notlﬁcatlon dated 7 8.2000

64.  With reference to the notlflcatlon dated 982001
- wherein with effect from 1.4.2000 minimum price notified per
acre is X13.82 lakhs and requiring said price to be suntably

 updated to reach the date of the notlﬂcatlon i.e. 7.8. 2000 and
with reference to the sale deed dated 25.5.2002 wherein for

‘Category ‘C’ lands, land price per acre comes to._v_i‘1'7-,74,109/-_',”

rounded off to ¥17,75,000/- per acre, and for Category ‘B’ lands

increasing the same by 2.5% the price comes to ¥18.2 lakhs per
acre and: further increasing by 2.5% the prices comes to |

¥18,65,500/- per acre for Category ‘A’ lands; and decreasing the
said prices by 11% to reflect the' price with. reference to the sale
deed for the date 7.8.2000; the mean average price for

- Category ‘A’ lands in village Pooth Khurd comes to ¥14.75 Iak-h‘sv~
~per acre and decreasing the: same by 2.5%, it comes to .

?14,'38,1’2'5/4' per acre for Category ‘B’ lands. Noting that the
Ieemed Reference Court has, without anyy reasons, done 'a_way
with Category ‘B’ lands and uniform price awarded is
?14 37 280/- per acre the price dtfferentual worked out by me

- comes to a meager ¥1,000/- per acre and thus qua Category ‘B’
lands | maintain the amount awarded by the learned Reference

Court. _ | -
65. Al Land Acquisition Appeais filed by the Union of india

and cross objections wherever filed by Union of India in the
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appeals filed by land owners in respect whereof grid has been.
prepared and labeled as ‘GRID-A’ herei'n'above are dismissed.

66. - CAll Land Acquisition Appeals filed‘ by the land owners

-and cross-’objections fileﬂd by the land owners in appeals filed :by., ;
'Union of India are allowed by decreeing compensation payable

for Category ‘A’ lands in vrllage Pooth Khurd pertammg to the |
‘notification dated 1.4.2000 in sum of %14.75 lakhs per acre and
for Category ‘B’ lands the compensatl_.on awarded at‘
%14,37,280/- per acre is maintaihed and thus such appeals or

cross references which pertain to Category ‘B’ Iahds are
dlsmlssed ' -

67 Pertammg to such appeal where the compensatlon :
stands enhanced statutory benefits as per the Land Acqunsntron -
Act 1894 as explained in the Judgment reported as Sunder V54

Yo/ 2001 (93) DLT 569 shall be granted, except for the period |

where there i is a delay in filing the appeal or cross objection, for; ,_

which period of delay no interest on the enhanced compensation
shall be paid. These appellants or cross objectors would be
entitled to proportnonate cost. '

Village Holambl Kalan Notlflcatlon dated 7 8.2000

| 68. For the reasoning given in paras 64 to 67 hereinabove
pertaining to the notlﬂcatlon (same) dated 7.8.2000 relatmg to
‘ vnllage -Holambl Kalan, all appeals as per ‘GRID-B’ heremabove

and cross objections stand dlsposed of enhancing the

compensation to ¥14.75 lakhs per acre and | hlghhght that as -

per the award and even as per the reference all subject lands

were of umform category Needless to state appeals filed by the

Union of India and cross objections wherever filed are dismissed. -

Appeals and ¢ross objectrons flledvb_y land owners are allowed by - |
'enhancing the compensation to ¥14.75 Takh"s per acre together
‘with statutory benefits as per the Land Acquisition Act 1894 as
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explained in the judgment reported as Sunder Vs Uorl 2001 (93
DLT 569, except for the perlod where there is a delay in f:hng

-—the appeaf Of Cross Ob]EC’ﬂOﬂ for which period of deiay ‘NO
_mterest on the enhanced compensation shall be paid. These

appellants or cross objectors would be entitled to proportlonate
cost |

Vlllaqe Bawana Notification dated 7.8.2000

notnflcatlon dated 7.8.2000 where the learned Reference Court
has not enhanced the compensat!on for parlty of reasonung, fair

market value for Category ‘A’ lands is fixed at X14. 75 lakhs per
'acre and for Category“B' Iands at ¥14,38,125/- per. acre and
‘notmg that Union. of India has nelther filed any appeal Or Cross

objectlon appeals as per ‘GRID C’ herelnabove are allowed by
fixing the compensation as hereinbefore ment:oned and
needless to state on the enhanced compensation the appellants

0

—

69. ~_Pertaining to village Bawana_relating to the same

shal! be entitled to statutory benefits as per the Land Acquxs:taon, '

Act 1894 as explalned in the Judgment reported as Sunder V5.
YOI 2001 (93) DLT 569, except for the period where there is a
d’ela'y in filing thé appeal, for which period of dela'y no interest

‘on the enhanced compensation shaII be paid. These appellants
- would be entitled to proportaonate cost.

Vullaqe Khera Khura Notlﬂcatlon dated 11.9. 2000

70. Wath reference to the not:flcatlon dated 982001' |

-wherein with effect from 1.4.2000 minimum price notlfled_ per
| ~acre is ¥13.82 lakhs per acre and requiring said price to be

suitably updated to reach the date of the notification i.e.
11.9.2000 and with reference to the sale deed dated 25.5.2002
wherein for Category ‘C’ lands, land ‘price per acre comes to

?17,74,1.6_91.2:,.,,,rounded -Off to_¥17,75,000/- per acre, and for

Category ‘B’ lands increasing the sam‘e‘by‘2.5% the price comes -
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to ¥18.2 lakhs per acre andv-further increaSing by 2.5% the orices 6
comes to ¥18,65,500/- per acre for Category ‘A’ lands; and ~

'decreasing the said prices by 11% to reflect the price with =
reference to the sale deed for the date 11.9.2000; the mean
average price for Category ‘A’ lands in village Khera Khurd
comes to %14,83, 500/- per acre and decreasing the same by'
2. 5%, it comes to ¥14,46,413/- per acre for Category ‘B’ lands.
71. - All Land Acquisition Appeals as per ‘GRID-D' filed by the_
land owners and cross-objectionis filed by the land owners m '
appeals filed by Union of India are allowed by decreemg
compensatlon payable for Category ‘A’ |ands in village Khera
| Khurd pertamlng to the notification dated 11.9. 2000 in sum of
14,83, 500/— per acre for Category ‘A’ lands and %14,46,413/-
per acre for Category ‘B’ lands. | note that pertamlng to this
notification and the'village,'the Union of India has not filed any
appe’al. On the enhanced compensation statuto'ry_beneﬁts ae
~ per the Land Acquisition Act 1894 as explained in the judgment -
reported as 5under Vs. U0/ 2001 (93) DLT 569 shall be granted,
‘except for the pernod where there is a delay in filing the appeal,

for _whrch period of delay no interest on the enhanced
compensation shall be paid. These appellants. would be entitled
to proportlonate cost. ' |

| Village Narela Notlfrcatron dated 2.5.2001
72. With reference to the notification dated .9.8;2001
wherein with effect from 1.4.2001 minimum price notified per

acre is X15.7 lakhs per acre and requiring said price to be
suitably updated to reach the date of the notification i.e.

© 2.5.2001 and with reference to the sale deed dated 25.5.2002
wherein for Category ‘C’ lands, land price per acre comes to
%17,74,109/-, rounded'off to ¥17,75,000/- per acre, and for

: Category ‘B’ lands increasing the same by 2.5% the price comes
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to ¥18.2 lakhs per acre and further increasing by 2.5% the prices

—comes—to-Z18,65,500/—per—acre—for Category ‘Atands; and

-decreasing the said ‘prices by 11% to reflect the price with
referénce to the sale deed for the date 2.5.2001; the mean

average price for Category ‘A’ Iands in village Narela comes to'

¥16,16,500/- per acre -and decreasmg the same by 2.5%, it
comes to ¥15,76,087- per acre for Category ‘B’ lands. Noting
that the learned Reference Court has, without any reasons done
away- wnth Category ‘B’ lands and uniform price awarded is

¥15, 85 ,570/- per acre and since for Category ‘B’ lands the price
worked out by me is less by ¥9,000/- per acre which is a meager |

amount, | hold that for Category ‘B’ lands the price determined
would be as per the reference but for Category ‘A’ lands the

___..___p rice stands enhanced to X16,16,500/- peracre...

73. - All Land Acqunsntlon Appeals as per ‘GRID-E’ filed by the

~land owners and cross -objections filed by the land owners in

appeals filed by Unnon of India are allowed by decreemg

compensation payable for Category ‘A’ lands in village Nar_ela,

pertaining to. the notification dated 2.5.2001 in sum  of

- .%16,16,500/- per. acre and as per the referen‘ce‘vorde_r_ for

Category ‘B’ lands. Thus, appeals filed by the Union of India as

~also cross objectlons filed by Union of India as also such appeals

‘ Wthh relate to Category ‘B’ lands filed by land owners are

dlsmlssed and the ones i.e. the appeals and cross objections

filed by the Iand owners pertammg to Category ‘A’ lands are -

allowed as aforesaid and needless to state on the enhanced
compensat|on statutory beneﬂts as per the Land Acquusutron Act

'1894 as explained in the judgment reported as Sunder Vs. UOI

2001 (93) DLT 569 shall be granted, except for the period where
there is a delay in filing the appeal, for which period of delay no

LA_;App.No.Z66/2008 & connected matters . ~ Page 63 o‘fh74



interest on the enhanced compensatlon shall be pard These,_ |

‘appellants would be entitled to proportionate cost.

— —— —Village-Holambi Kalan Netrflcatlon dated 22.8. 2001

74. With reference to the notification dated 9.8.2001
wuerem—mth—effect—frcm—l—tiﬁﬁﬂl minimum pnce notlfred per

-acre is ?15 70 lakhs per acre and requiring said price to be
suitably updated to reach the date of the. notification i.e.
©22.8.2001 and with reference to the sale deed dated 25.5.2002

wherein for Category ‘C' lands, land price per acre comes to
%¥17,74,109/-, rounded off to %17, 75 ,000/- per acre, and for

~ Category ‘B’ lands increasing the same by 2.5% the price comes

to ¥18.2 lakhs per acre and further increasing by 2.5% the prices

comes to ¥18,65,500/- per acre for Category ‘A’ lands; and

decreasing the said prices by 11% to reﬂeet—the price ‘with

~ reference to the sale deed for the date 22.8.2001; the mean

average prlce for Category 'A’ Iands in vﬂlage Holambi Kalan :

comes to ?16,74,500/— per acre and decreasing the same by

- 2.5%, it comes to ¥16,32,637.50 per acre for Category ‘B’ landé :

Notmg that the Iearned Reference Court has, without any ;
reasons, done away with Category ‘B’ lands and uniform prlce
awarded is ¥16,43, 811/- per acre the price differential worked
out by me comes to a meager ¥9,000/- per acre and thus qua.

'Category ‘B’ Iands I maintain the amount awarded by the

iearned Reference Court

75. Al Land Acquisition Appeals flled by the Union of Indla |

- and Cross objections wherever filed by Union of India in the

appeals filed by land owners in respect whereof grid has been

‘prepared and labeled as ‘GRID-F’ & 'GRID-G'’ hereinab"ove are -

dismissed.
76. All Land Acquisition Appeais flled by the land owners
and cross-objections filed by the land owners in appeals flledv by
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Union of Indla are allowed by decreemg compensatlon payable q/@
for Category ‘A’ Iands in village Holambu Kalan pertammg to the -

notification dated 22 8.2001 in sum of ?16 74,500/- per acre and

;_for Category ‘B" lands the compensation - awarded at“

¥16,43,811/- per acre is mamtamed and thus such appeals or

Ccross references Wthh pertam to Category ‘B’ lands are_
dismissed. |

77. Pertamlng to such appeal where the compensat:on
stands enhanced statutory benefits as per the Land Acquisition

‘Act 1894 as explained in the Judgm_ent reported as Sunder Vs.
| U0l 2001 (93) DLT 569 shall be granted, except for the period
where there is a delay in filing the appeal or cross objection, for

- which period of delay no interest on the enhanCed co'mpensation
“shall be paid. These appellants or cross objectors would be

entltled to proportlonate cost.
'Village Ali Pur Notifi catlon dated 22.8.2001

- 78. With reference to the notification dated 9.8.2001
wherein with effect from 1.4.2001 minimum pnce notified per

acre is ?15 70 lakhs per acre and requmng said price to be
suitably updated to reach the date of the notification. |._e.__

22.8.2001 and with reference to- the sale deed dated 25.5. 20’02 |

wherein for Category ‘C’ lands, land prlce per acre comes to
?17 74, 109/- rounded off to 17,75, OOO/- per acre and for

Category ‘B’ lands increasing the same by 2.5% the price comes .
to ¥18.2 lakhs p/er acre and further increasing by 2.5% the prices‘-
comes to ?18 65 500/- per acre for Category ‘A’ Iands and .

"*'decreasung the sa:d prices by 11% to reflect the price with

reference to the sale deed for the date 22.8.2001; the mean
average price for Category ‘A’ fands in'vi‘!!age Ali Pur comes to
?16,74},500/- per acre and decreasing the same by .2.5_,%', it
comes to ¥16,32,637.50 per acre for Category ‘B’ lands. aNoting
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that the’fearned Reference Court has,Mhout any reasons done '

away. with Category ‘B’ lands and ‘uniform price awarded us"
?16 43 ,811/- per acre, the price differential worked out by me

comes to a meager Y9 ,000/- per acre and thus qua Category ‘B’

lands | mamtaln the amount awarded by the leamed Reference
Court. ' -

79; - All Land Acqui‘sition Appeals filed by the Un-i-on-----of ndia :
in respect whereof_g‘rid hascb’een prepared and Iabevled as 'GRID-"
H’ hereinabove are dismissed. | note that Iand owners have not

filed any appeal challenglng the decision of the Reference Court ’

80. There shall be no order as to costs.: _ _
Vallaqe Hoiambl Khurd Notification dated 22.8.2001
81. ' With reference to the notification dated 9.8. 2001

wherenn with effect from 1.4.2001 minimum price notlﬁed per -
acre -is X15.70 lakhs per acre and requiring said price to be.
sui’tably’lupdated to reach the date of the notification i.e.

,.22.8r.2.0-01'_'and with reference to the sale deed dated 2.5'.5‘.2,002

wherein for Ca_tegory ‘C' lands, land price per acre comes to
?'17,74,109/-,~rounded off to %17,75,000/- per ‘acre, and for

Category ‘B’ lands incr_easing'the svame' by 2.5% the price'comes:' o

to ¥18.2 lakhs per acre and further increasing by 2.5% the prices

'~ comes to ?18,65,500/- per acre for Category ‘A’ lands;' and'

°

decreasing the said prices by 11% to Creﬂec't the price with
reference to the sale deed for the date 22.8.2001; the mean

. A,__...._Mrage_pnce for. Category ‘A’ lands-in- VMag&Helam '"urd_

comes to 16,74 500/- per acre and decreasing the same by |
2.5%, it comes to 16,32, 637 S0 per acre for Category ‘B’ lands. .

T T Noting that the learned Reference Court has, without any

reasons, done away . mtb_Categ.oqus’__La,nds—and uniform pnce» |

- awarded is ¥16,43,811/- per acre, the price differential worked

out by me comes to a meager ¥9,000/- per acre and thus qua
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__CategQQL_B._Lands_L_mwntam the—amgunt—awarded by - the

~

‘learned Reference Court

whereof grid has been prepared and labeled as ‘GRIDI’

heremabove is dlsmlssed | note that land owners have not filed
any appeal challenglng the decision of the Reference Court

83. | There shall be no order as to costs

Village Rajapur Kalan Notification dated 22.8.2001
84. With reference to the notification dated 9.8.2001
wherein with effect from 1.4.2001 minimum price notified per

acre is X15.70 lakhs per acre and requi‘ring Said .price to be
suitably updated to reach the date of the notification i.e.
22.8.2001 and with reference to the sale deed dated 25.5.2002
whereih for Category ‘C' lands, land price per acre comes to

%17,74,109/-, rounded off to 17,75 ,000/- per acre, and for

Category ‘B’ lands increasing the same by 2.5% the prcce comes
to ¥18.2 lakhs per acre and further mcreasmg by 2. 5% the pnces

22

. 82.  The appeal filed by the Umon of India in respect |

comes to ¥18,65,500/- per acre for Category ‘A’ lands; and |

decreasing the said prices by 11% to reflect the price with
reference to the sale deed for the date 22.8.2001; the mean
average price for Category ‘A’ lands in village Rajapur Kalan

comes to ¥16,74,500/- per acre and decreasing the same by _’ |

2.5%, it comes to ¥16,32,637.50 per acre for Category ‘B’ lands.
Noting that the _learned Reference Court has, without any
reasons, done away with Category ‘B’ lands and uniform price

~awarded is §16_,43_,811/—' per acre, the price differ_en.tial worked
~out by me comes to a meager ¥9,000/- per_acre_and thus qua

Category ‘B’ lands | maintain the amount awarded by the :

‘learned Reference Court.

85. All Land Acquisition Appeals filed by the Union of India

and cross objections wherever filed by Union of India in the
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'appeals fited by iand OWners T Tespect ‘where

prepared and labeled as ‘GRID-)’ hereinabove are dvism'issed. o |

86. All Land Acquisition Appeals filed by the land owners
and cross-objections filed by the land owners in appeals flled by
Union of India are allowed by decreeing compensation payable
for Category ‘A’ lands in vnllage Rajapur Kalan pertalmng to the .
notification dated 22.8.2001 in sum of 316, 74 ,500/- per acre and
for Category ‘B’ lands the compensatlon awarded

%16, 43 ,811/- per acre is maintained and thus such appeals or.
cross references which pertain to Category ‘B’ lands are

, dlsmlssed

87. Pertaining to such appeal where the compensation '
stands enhanced statutory beneﬁts as per the Land Acqunsntlon ‘
Act 1894 as explained in the judgment reported as Sunder Vs.

Uol 2001 (93) DLT 569 shall be granted, except for the period

where there is a delay in filing the appeal or cross objection, for
which period of delay no interest on the enhanced compensation
shall be paid. These appellants or cross objectors would be.

entitled to proportionate cost.

Village Sanoth Notification dated 7.12.2001

- 88. With reference to the notification dated 9.8.2001

wherein with effect from 1.4.2001 minimum price notified per

acre is %15.70 Iakhsv'per acre and requiring said price to be

~suitably updated to reach the date of the notification i.e.

7.12.2001 and with reference to the sale deed dated 25.5. 2002
wherein for Category ‘C’ lands, land price per acre comes to
%17.74.109/-, rounded off to ¥17,75,000/- per acre, and for

Category ‘B’ lands increasing the same by 2.5% the price comes -

to ¥18.2 lakhs per acre and further increasing by 2.5% the prices
comes--to ¥18,65,500/- per acre for Category ‘A’ lands; and
decreasing the said prices by 11% to reflect the price with
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reference to the sale deed for the date 7.12.2001; the mean .

' averag_ep__r‘i“t:e fq; Category ‘A" Iands in village Sanoth comes to

¥17,29,500/- per acre. Noting that all lands in village Sanoth as
per the award and as per the Reference Court are of same value

| hold that for acquired lands in village Sanoth for the
notification dated 7.12. 2001 the land owners would be entltled

to the enhanced compensation in sum of ¥17,29,500/-,

'89. Al Land Acquisition Appeals filed by the Union of India

and cross objections wherever filed by Union of lndla in the
appeals filed by Iand owners in respect whereof grld has been
prepared -and labeled as ‘GRID-K’ hereinabove are dismissed.

90. All Land Acquisition Appeals filed by the land owners

_ and cross- objectxons filed by the !and owners in appeals f:led by

Union of Indla are allowed by grantmg compensation in sum of

.?17,29,500/- and needless to state on,the enhanced

compensation statutory b'en_efi.ts:as per the Land Acquisition Act
1894 as explained in the judgment reported as Sunder Vs. UO/-
2001 (93) DLT 569 shall be granted, except for the period w‘h.ere

there is a delay in filing the appeal or cross c)'_.bjection, for which

period of delay no interest on the enhanced Compensation shall
be paid. These appellants or cross 'objectors would be entitled
to proportionate cost -

Village Sha_h_g_r Garhi Notification dated 16.5. .2002
91. Pertaining to village ‘Shahpur Garhi, as held by me

hereinabove the land price would have to be determined with
reference to the sale deed dated 20.5.2002 and for which land
price for Category ‘A’ lands has been determined by me at
?18,:65,500/- per acre and since there is'just a difference of 4
days between the date of sale and the notification | maintain
that for the notification in question dated 16.5.2002 the land
owners are entitied to compensation at the rate of ¥18,65,500/-
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- per-acre-and'l highlight that as per the award an’d"‘fﬁé‘f"é.’r”e”tehce“v ‘

all lands are in the same category. Appeals and cross objections

filed by the land owners as per the ‘GRID-L’ are allowed and
needless to state on the enhanced compensation the land-

~ owners would be entitled to all statutory benefits as per the
Land Acquisition Act 1894 as ‘interpreted in the judgment

reported as Sunder Vs. Uo! 2001 (93) DLT 569 except that in

such appeals Or Cross objectlons filed by Iand owners where |

there is delay, no interest would be paid for the period of delay.
Proportionate costs stand awarded.  Appeals- and cross

object'iOnS filed by Union of India are dismissed.

V'iiiag"e‘ Shahpur Garhi Notification dated 23.5.2002
92. Pertaining to the notification dated 23.5.2002
pertaining to village Shahpur Garhi, noting that the date of the
Sale deed and the notification »hes a differential of only 3 days |
hold that pertaining to this notification, since I.an_d is of same

- category, the land owners would be entitled to compensation at

the rate of ¥18,65,500/- with statutory benefits as per the Land
Acquisition Act 1894 as mterpreted in the dECISlon reported as
Sunder Vs. UOI 2001 (93) DLT 569 except in such appeals or
cross objections filed by land owners where there is' a delay, no

interest would be paid for the peribd of delay Proportionate
costs stand awarded. All such appeals and cross objectlons by'
fand owners as per ‘GRID-M' stand allowed as aforesaid and all
appeals and cross objections filed by Union of India are
dismissed. '

Village Holambi Kalan Notification dated 23.5.2002
93. As noted by me pertalmng to the notification dated
23.5.2002 relating to village Holambi Kalan all lands have been
treated in the same category by the learned Land Acquisition
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Collector and the learned Referenee | Court' The Iearned /
Reference Court has awarctect compensation in _sum ._of______
?22,14.,239/- per acre which |1 have found to be,excess:ve_‘
‘inasmuch as for the date 23.5.2002 | have held that fair market

value would be ¥18,65,500/- per acre and thus all appeals and
cross objections filed by the land owners as per ‘GRlD-N’ are
dismissed and appeals and cross objections filed by Unlon of

India are allowed by modifying the impugned decree passed by -

the Iearned Reference Court and reducing the compensatnon
payable to ¥18,65,500/- p'_er acre on which, needless to state, |
with reference to the ehhanCed price with reference to the .
award the statutory benefits already granted stand maintained.

- No costs. | . - |
| Village Ali Pur Notification dated 23.5.2002 -

94.  Pertaining to the noti_ficati'o_n' dated 23.5.200’2 r_é_latingv
to village Ali Pur, for parity of reasons que the'said no_tifivc'ation

relating to village Holambi Kalan and Shahpur Garhi | determine
fair market value payable at ¥18,65,500/- per acre and thus all
appeals and cross objections filed by Union of India as per
‘GRID-0O' are dismissed and all appeals and cross_objections_» filed
by land owners as per said Grid a-re allowed by enhancing the
compensation payable to ¥18,65,500/- per acre on which
statutory_ benefits as per Land Acquisition Act as interpreted in
the judgment reported as Sunder Vs. UO/ 2001 (93) DLT 569
shall be  paid 's'av'e and ex'c“eptmin such ap'p'eals or c-rosé

objectuons where there is a delay, interest would not be paid foir
the penod of delay. Proportlonate costs as well.

Vlllaqe Sanoth Notification dated 27.1.2003

- 95. Pertaining to the appeals and cross objectlons by the T~

land owners and Union of India as per ‘GRID-P’ pertaining to the
notification dated 27.1.2003 relating to village Sanoth, | note’
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that the learned Land Acquisition Collector has placed the lands

- in 3 categorles and | find that the learned Reference Court has

wuthout any dlscusswn held the lands as of umform category :
while awardmg compensatlon :

96. On the mean average basis Wthh I have been foIIowmg

by mcreasung the price as of 1.4.2001 with reference to the

notification issued by the Government as also by increasing the

—ﬁme—vwﬂ'—r—krefefencer—to the sale deed dated 20.5.2002 and

taking the mean average, for Category ‘A’ lands the price comes f

© to ¥19,43,500/- per acre and for Category "_VB__'____W_IAand the price
~comes to ¥18,94,912.50 per acre and for Category ‘C’ lands the

price comes to ¥18,47,539.68 per acre. | find that the learned
Reference Court has umformly determined fair market value at
¥19,13,765/- and thus such appeals or cross objections which

- have been filed by land owners the same have to be d_i,sm»is"sed

in so far they pertain to Category ‘B’ and Category ‘C’ lands and
similar would be the.fa'te of appeals and cross objections filed by
Union of India pertaining to Category ‘A’ lands. The said-appeals
and cross objections as per ‘GRID-P’ are dismissed. Appeals and
cross objections filed by land owners pertaining to Category ‘A’
lands'are allowed by decreeing cbmpensation payable in.sum of .
¥19,43,500/- per acre and needless to state on the enhanced -
compensation statutory benefits as per the Land Acquisition Act
1894 as interpreted in the judgment reported as Sunder. V. UO/ _
2001 (93,)___ DLT 569 shall be paid save and except r_n such
appeals and cross objections where there is a delay, 'interest
would not be paid for the period of delay. Proportionate costs as

“well. The appeals and cross obje_c_t__ipns filed by Union of India
" pertaining to Category ‘B’ and Category ‘C’ lands are allowed by

mad#fyrﬁg—the— relatable -decree—in the Reference Order by
reducing the compensation for Category ‘B' land -to_
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X18,94,912.50 per acre and for Category ‘C’ land to

?18 47,539.68 per acre.
Village Rajapur Kalan Notification dated 27.1. 2003

. 97. For parlty of reasoning as per para 96 above pertaining -

to vrllage Sanoth, similar correctzve action is to be required
pertamlng to lands acquired pursuant to notification dated

27.1.2003 relating to village Rajapur Kalan and where | find that
- the learned Reference Court has in some cases awarded

compensation in sum of ¥19,13,765/- per acre and in some

cases at ¥19,16,040/- per acre by treating all Iands of unlform_i

category - On the mean average basis which | have been
following by mcreasmg the pnce as of 1.4.2001 Wlth reference
to the notification issued by the Government as also by

increasing the same with reference to the sale deed dated

20.5.2002 and taking the mean average for Category ’A' Iandsn'
~the prreeasomes tcrﬂ%:%&ﬁﬁfﬁer acre-and-for Category ‘B’ -

land the price comes to ?18 94,912.50 per acre and for Category
‘C’ lands the price comes to X18,47,539.68 per acre. Thus such

appeals or Cross ob;ectlons which have been filed by land
owners the same have to be dismissed in so far they pertain to |

Category ‘B’ and Category ‘C’ lands and similar would be the
fate of appeals and cross objections filed by Union of India

pertaining to Category ‘A’ lands. - The said appeals and cross
~ objections as per ‘GRID-Q' are dismissed. Appeals and cross

objections filed by land owners pertalning to Category ‘A’ lands

| - are allowed by decreeing compensation payable in sum of
%19,43,500/- per acre and needless to state on-the enhanced

compensation statutory benefits as per the Land Acquisition Act
1894 as interpreted in the judgment reported as Sunder Vs. UO/

*-200193)-DLT-569- shall -be-paid-save—and except in such
appeals and cross objections where there is a delay, interest
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____ would not be paid for the period of delay. Proportionate costs as

well.  The appeals and cross objections filed by Union of India
pertaining to Category ‘B’ and Ca’tegory ‘C' lands are aH'owed by
modifying the relatable decree in the Reference Order by
'———————Feduemg——the—eemﬁensaﬁeﬁ—ﬁ‘er ‘Category: ‘B’ land to
%18,94,912.50 per acre and for Category ‘C’ land to
%18,47,539.68 per acre. - | |

_ (PRADEEP NANDRAJOG)
 JUDGE

AUGUST 23, 2011

@  mmik - -
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