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©* INTHE HIGH COURT OF DELHI AT NEW DELH;

s

% lLidament Reseryed On: 18 August. 2011
Ludgment Dellvared On: 197 5, epfember, 2011

& |  LA.APP.|999/2010 &

- CM No.6549/2011 {Cross-Objection)

RAJ SINGH ° _ | .. Appellant
Through: Mr.B.5,Mann, Advocate

Mr.Deepak Khosla, Advocate and
i Mr.N.E.!;JEgi, Advaocate,

b,

UC! & ANOTHER ... Respondents

' Through: Mr.Sanjay Peddar, Senior Advocate
& Mr.Sanjay Kumar Pathak, Mr.5achin
Navani, Mr.Siddharth Panda and Ms. K
Kaom udi Kiran, Advocates for R-1

|
AND

+ LAAPP.  961/2010, MNAAPP. 1001/2010 & CM
ND.12885/2011, LA.APP. 1007/2010 & CM No.15181/2011,
LA.APP.  1008/2010, LAAPP.  1010/2010. LAAPE
1036/2010 & CM No.12865/2011, LAAPP, 5/2011, LA APP.
6/2011 & CM No.6756/2011, LA.APP. 382011 & CHM
NO.6740/2011, LAAPP..41/2011, LAAPP, 89/2011, LA.APP,
142/2011, LAAPP. 160/2011, L&.APP. 161/2011, LA APP.
1032001 LAAPP. 246/2011, LAAPP, 247/2011. LA APP
248/2011, LA.APP. 298/2011, LA.APP. 347/2011, LAAPP.
375/2011, |A.APP. 386/2011], LAAPP. 387/2011 LA APP.

. 38442011, LAAPP. 397120010, LAAPP. 406/2011, LA.APP.
40772011, i

(Relating to Notification ufSec. 4 dated 15.09.2000 &
Award No, 06/2002-2003, Village-Bhaiswa Jahangir Puri)

AND
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+ LAAPP. 57/2011 & (CM No0.12871/2011, LA.APP,
B8/2011 LAAPP, 13DJ2E|11 LAAPP. 132/2011, LAAPP.
164/2011, LA.APP, 200/2011, |AAPP. 201/2011, LA.APP.
202/2011, LAAPP. 216/2011, LAAPP. 240/2011, LA.APP,
24120110, LAAPP. 242/20011, LAAPP. 243/2011, LAAPP,
2442011,  LAAPP.  245/2011, LAAPP. 323/2011,

LAAPP.346/2011, LAAPP. 248/2011 & CM Mo.15194/2011,

LAAPP.349/2011 & CM No.151.82/2011, LAAPP. 373/2011.,

LAAPP. 37442011, LAAPP. 376/2011, LAAPP. 380/2011,

LAAPP. 382/2011, LAAPP. 393/2011, LA.APP. 398/2011,
LAAPP, 399/2011, LA.APP, 400/2011, LAAPP, 408/2011,
LA.AF'P. 410/2011, LAAPP, 414/2011.

(Relating to Notification LI}'EEC 4 dated -30.07.1998 &

Aowward Nc: 18/2000-2001, Vlllage- Ehalswa J.ﬂhang]r Puri}

CORAM: _ | :
HON'BLE MR. JUSTICE PRADEEP NANDRAIOG

L. Whether the Reporters of jocal papers may he aliuwéd
to see the judgment?

2. To be referréd to Reporter or not?

3. Whether the judgment should be repo rted in the
Digest? :

PRADEEF NANDRA|OG, |.

1. | proceed with an apology to the reader by referring to a
notification issued later in point of time and then Lo a
notification issued prior in r':lﬂirjt of time; but the reason is that

‘the learned counsel for the land owners had addressed

arguments with respect to theinptificatit:n Issued later and had
required price to keé suitabfy reduced pertaining to the
notification which was issued earlier In point of time.

2. Lanr.:i. measuring TSBﬂlEbigha situated i the revenue
estate of village Bhalswa Jahaflgir Pur was -scquired pursuant

LA ApnNo 9502070 & connected ::_Lntfn:rs ' Pap=2 of 22
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o & notification dated 15.0912000 -issued under Section 4 of
the Land Acquisition Act 1894, for a public purpose, ramely,
‘Rehzhilitation of || Cluster’. This was followed by a doclaration

under Section 6 of the said Act jssued on 17.04.2001. After
rcllowing tno due process, |the land Acquisibion Collector

anncunced nis award bearing INn.EfEDﬂT—:-DB dated 20.04.2002,

whereby he assessed the falr markel value of the acyuired
land at ¥2,87.916.66 per bigha, which is eguivalent to 213.82
2lhs per acre |.e. fair market walue as of 15.09.2000 was f':a:ed
at T13.82-1akhs per acre. :

=, [Nssatistied with the ai5$e55ment made by the Land
Acquisition Collector, the Iantf owners sought reference under
section 18 of the said Act. 'l:“hra Learned Reference Court, in
the lead matter, being LAC No.212A4/2008 tled Aaj Sinah Vs,
U.-’Ff::w of fngia, assessed the fan market vaiue of the acq lired
land at ¥3,03,534 per higha or ’Elﬁl 56,963 per acre,

4. [t needs to be highlighted that -both l.e. the learned Land
Acquisitior. Callector as well gs the Learned Referenca Court,

while assessing the fair market value of the ‘acquired land,
adopted the minimum price fn:::r agricultural land flxed by the
Government as on 't}l.D-ﬂL?_G{?D, notified vide Circular dated
1L.09.2011. Different destinations were reached inasmuch as
the [earned Land Acqufsitiun{cmlecmr, while assessing the
compensation, r:I'iqu nok gran ijFEEEEthH for the peried from
0L.04.2000 il the date notfflcation under Sectien 4 of the

Land Acquisition Act was [:'-I:’:-LIEd on 15.09,2000, but the

_Ieamed Reference Court qrantﬂu appreciation for the said
- period of 165 days @ 12% pﬁ:r annum with reference to the

rase date 1.4.2000 and the price T13.82 lakhs per acre!
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~of the Act issued on G4.08.

g3

5. Another parcel of langd -ad-measuring 929-05 bigha,

situated in the same revefue cstate of villege Bhalswa

Jahangir Furi was acquired p
under Soctlon 4 of the Lar
30.07.1998, for the same pub
) Cluster’, This was followead

process, the Land Acquisition
bearing  No.182000-01 dat
assessed the fair market
¥2,33,333 per bigha which is

ursuant to & notification issued
d Acquisition Act 1894, dated
lic purpose i.e. 'Renhabilitation of
by & declaration under Section 6
1008. " After following the dus
Coliecter announced an award
ed 12.03.2001,
alue of the acguired land at

whereby he -

equivalent to T11.20 lalkhs oer

doie,
i 6. - Dissatisfied with the assessment made by the Land
Fy Acquisltion Collector, the land ownors sougnt reference under
Saction 18 of the Act. The Learned Reterénce Court, in the
lead matter being LAC No.111A/2008 titled Ghandrawati Ve
Unfon of ftcfia, assessed the fair market value "caf the acguired
iand ak ¥11,46,670/-
destination

peir. acre.  The difference ' in the

reached is on | the same reason as noted

- hereinabove pertaining to the inotification dated 15.9.2000 Le.

the learned Land Acquisition L‘Drlectnr adopting the land rate

notified by the Government with efect from 1.4.1997 vide

M . Circular dated 25.7.1987 and ignering that the notification in

. Juestion was issued on 30.7.1998 and the |learnad Reference

‘Court granting enhancement @ 11 per annum for the
interregnum period. '

7. The Union of [ndia as well as the land owners have

challenged the assessment made by the Learned Reference

LA ADp No 5992010 & cornecled matters Paége dalf22
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Court by way of the r'l]::IFIEEI[S and cross UbjECthl‘lS mentionad

ahove, ; | '

B. On behaif of the land owners, [ustifying higher

compensation, - reliance was placed on the following

cocumentary evidencea:-
(2)  The rate notified by the L&DOD vide notification
dated 16.04.1990 ‘(Exhibit PW-4/1), whereby it
disclosed its intention to|charge unearned increase in
raspect of aeveloped residential and commercial
properties owned by| L&DC. Relying on  Lhis
document, it was argued thal in the year 1999, the
rate of residential land i.'|1 Azadpur, which is stated to

be close to village Bl-ala:swa ahangir Pursi, was fixed
et . ¥5830/- per square rnc-*Lre-l or €2,35,92, 4{!0 92 per
acre and it was UJQEC[ that if 50%: is deducted
towards development cast, the land cwners should
be entitled to enhanced compensation in sum of
¥1,17,96,200/- per acre, . '

(b} The rate charged! by MCD for allotment of
commerclal plot in Sanfaﬁw Gandhi Transport Magar, in
terms of the Resolution No.705 dated 23.11.1387
(Exhibit PW-3/1), whereby MCD decided to allot
developed plots to the!transpurters @ T425/- par
square meter and Exhibit PW-3/2, a copy of the
Resolution Mo.610 dated: 21.02.2005, whereby MCD
decided to allot the piots in Sanjay Gandhi Transport
Magar @ 34,500/ per squlare metre were urged o be
materlal and goed EVJ&JEHEE. Relying on these

LiA.Apy Na. 3592010 & eonnceted matiers Tugr 5 of 22
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‘documents, learned cdunsel for the land owners

argued that the rate| stated in the . resolutions
aforencted, ;uvhit:h was gpplicable for thE. wear 1976,
would evidence that fair market value of develdped
land comes to T017,19,85[7/- per acre and it was urged
that even if 50% deduction is made on account of the
deveiopment costs, far undeveloped lands, Fair
marfket value would EDIT!iE.‘ to ¥8,50,928/- per acre in
the year 1976 and increaslng the same by 12% per

annum, the fa'r market valug as of 153,9.2000 would

be ¥24,76,592/- por -EIETE;
(C) Learned counsel for the fand owners also

placed reliante an the auction record of piols in

Rohirni Residential Scheme in the year 1937-98 and

19886-29 {Exhibits PW-5/2 and PW-8/3). While relying

on the brochure of DDA pertaining to the year 2006,
it was argued that as per the advertisernent auctions
ware held gua flats having plinth area of 69 square
metre to 71 sgquare metre in jahanglr Puri at a price

ranging belween 23,72 lakh to ¥28.4 lakh, which

according to learned counsel translates w a price of
Ti4,536,36,263 per zcre and counsel urged, that
suiteble deduction could be effectad therafrom
pertalning to undeveloped agricultural land,

(d) Relying on a saie deed of village Khera Khurd

Exhibit P‘u“.f—'lﬁfl}, whereunder land measuring 2-19

blghz was sold @ %32,40,3004 on 25.04.2001,

learnad counsel urged that the price par acre comes
to ¥55,93,183/ or T11,86,169/- per bigha. Il ias

v |

[
I
I
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contended that this ISE-:I[F.: deed should be relied upan,
after making o reasonable deduction towards
development cost to determine the fair market valua
of undaveloped agr‘lcullturaF land In wvillage Bhaiswa
Jah.angjr Furi. Ancthor.sele deed dated_:%-fe.DE.EDGﬂ
(Exhibit PwW-15/2), -whereby land measuring 4-16
I:nfgﬁa situated in the revenue estate of wvillage
Mamurpur was sold to Radha Swami Satsang Vyas at
a price of ¥26,75,000/- per acre was also relied upon.
(e] Leamed counsel for the land owners aiso relied
upan an Agreement to S_EIJ (Exhlbit PW-6/1) which was
exéquted by one Shri khushi Ram in favour of a
sc;r:iéi:y ‘M/s.Buttertly', whereunder land was agreed to
be sold on 05.08.1336 @ T18 lakhs per acre. It was
urged that the land was in the revenue estate of
village Bhalswa Jahangir|Puri and thus was pressed in
aid as good evidence of Tafr market value of land in
the said village as of theidate of the agreement to sell
. 5,8,1996,
9. Fer contra, Sh.Saniay Poddar leamed senior counsel
appearing on behalf of Lf'niimé of India relféd on a Sale Deed
dated 05.08.1996 (Exhibit 8-2], whereundar 1-03 bigha of land
in willage Bhalswa Jahangir | Puri ﬁas sold at a price of
T1,40,000 and urged that mreqi If 12% appreciation per annum
Is to be given on said valyue, !Ihe price as on the date of tho
notification under Section. 4 EDi‘TﬁES to ¥1,94,782 per bigha, and
thus it was argued that since i_l:hr’f_f:E of slmilar land is avallahle
in the same village, it would| be imprudent to kravel to the
adjeining village or to adu_;:t he prlcé of developed tand for

LA -ADn.Na.958/2010 & connected matiers Page 7 of 22
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fixing the market value of undeveloped agricultural land
having a wast area. Learneg. counsel also argued that the

learned iand Acquisition Cplleclor has assessed the air

market value of the land at a| price much higher than tho ona
reflected in Exhibit R-2 and! sa has the learned Reference
Court.

.0.. It may.be noted that wh! n judgment was reserved in the
above captioned rmatters on (19 ﬂ.ugust; 2011, decisian had
been reserved for judgment|in a batch of land acquisition
appeals, lead matter being LA|App.No.266/2008 titled 3/ Singh
Vs U0l & Anr in wiich Siml'ljar arguments as 'were advanced

with respect to similar evidence relied upen in the instant
appeals ar:'d learmed  senfor  counsel 5h.Saniay  Poddar
suomitted that in response to the arguments of leamed
counsel tor the [and owners;, the arguments which he had
advanced on the carlier eccasion may be treated as his
rEsponse, '

21, The topography of village Bhalswa lahangir Pur has
come out in tha depmsitiun t_]f!fhri Trilok Chand {Hafga Fatws)
who appeared as PW-2 in LAG Ne 112A2008 Utled Agf Sinagh
Vs Uindon of india in which he Has exglained the topoiogy of the
area while proving the Aés ,Sﬁ'ra Ex.PW-2/1 of viliage Bhalswa

Jahangir Purl. His testimeny would reveal that village Kadipur

and Libaspur are situated in the North, villages Mukhmelpur
and Burari are situated in the East, villages Samalpur Badli and

Haiderpur are situated in the West and villages Bharola and -

Sarail Pipalthala are sftuated i;n the South of village |ahanoir
Furi. ’

LA Aon No S09/2010 & connected :rm.m‘:lI £rs Fage 8 of 22
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12, 1 may additionally rotk

National Capital Territory

of  Delhi,

tﬁut the lay out glan of the
published by the

Government of NCT Delhi whuld reveal that village Bhalswa

=]

Jahanglr Puri is situated cn. th
[.e. National Highway No.1,

eastern side of G.T.Karnal Road

illages Badli, Samaipur, Libaspur,

khera Kelam, Alipur, Mamogrpur (Marela) are on the western

zide of National- Highway No.1|

13, It needs tw be highlighted that whatever development

took place in the revenue eska
acguisition of agriculturai [an

viliage was for re-settlement

te of vililage Jahangir Purl, post

s in the revenue estale of said
of slum and 1), dwellers i.e. the

- character of urbanization inithe area was of a kind where

i

‘potential price increased die

to. urbanization was of a weal

nature. [n the decision reported as Amar Singh Vs, Union of
indfa 1998 (V) AD (Delhi) 487, it was noted that there exjsted o
resettlement colony called [ahangir Puri in the area which nad

Eprung up during the perlod of

emergency i.e. the year 1875-

76, It has to be remembered that the two suhject BCquisitions
were also for re-settloment of Slum and J.|.Clusters.

14, “The decislon in LA.App.B
A which was reserved an

0.208/2008 Jfuf Sinah Vs, UoF &

12.8.2011 and had vet to bo

pronounced on 19.8.2011, when instant appeals were reservad

for fudgment, has since been pronounced by me on 23.8.2011

and. [ would highllaht that w|
value of the land situated in
revenue district i.2. North-Wes
vilages Pcoth Khurd, Shahpur

lile assessing the fair market

10 revenue estates in the samo
L Gelhi being revenue estate of

Garhi, Saroth, Alipur, Narela,

Raiapur Kalan, Holambi Kzlan, Khera Khurd, Holambi Khord

and Bawana, | had nated t

LAApp. Ne.993/2010 & conmected matiers

hat the topology of the area
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constituted a V' at the r:-.':i'nt_ oi intersection where G.T.Karnal
.Road i.e. NH-1 and Rohtak Road i.c. NH-10-bifurcated at a

commoh peint, proceeding in different diroctions, at Sapz
Mandi. It needs to be highlighted that villags Bhalswa Jahangir
Puri is outside the "W afci'esaid and as explained hereinabove
and abuts towards the east of NH-1.

15, In the appeals :relatin-;" to the said 10 villages where land
were acquired hurSuarut to different notifications issued from
time to time 1 had deait with notifications issued in the vear
2000, 2001, 2002 and 2003.| In those cases, Jearned counsel
for the land cwners had relied upen the sale deed dated
£5.04.2001  (Exhibit F’W—l;jl] and the sale deed dated

24.03.2000 (Exhibit PW-15/2) i.e. the same sale deeds on

which learned counsel for |[the land owners have placed
reliance upon as noted in sub-para (d) of para 8 hereinabove.
In the sald judgment dated ES.E.E[JH, | have discarded thoese
two sale deeds for the feasons recorded in paragraphs 21 o

23 which are reproduced herel'mtier:—

2L. The first argument|is predicated un the 2 salo
aeeds, [x.PW-1/3 which is dated 25.3.2000, and the
sale deed Ex.FW-1/2 which is dated 25.4.2001. As
per the former, fair market value for the former
Ccomes to ?26.75 lakhs per acre and the [atter @
T03.478 lakhs per acrel The learried Reference
Court has rejected the| 2 sale deeds as reliable
ovidence to determine . fair market wvalua of
- agricultural lands, for ali|the villages in question on
the reasoning that the |sale deed Ex.PW-1/3 was
purchased by a religious trust by the name of
‘Radha Swam! Satsang' lend suraj Bhan PW-6 who
had tenderec the salel deed in evidence, while
deposing in Court in LAC No.6B/2005 had stated
that to his knowledge the land was purchased for
- religious purpose and was being used for a rellgious
purpose.  The sale deed EX.PW-1/2 has likewise

LAAPPNeJ9H2010 & comecied matiers Page 10 oF 22




been held not to be raliable evidence to determine
fair market wvalue of |agricultural lands an Lhe
reasoning it was purchased by a Non Government
Organization “Christian! Organization” and as per
the testimony of PW-7 Sister Annie, the secretary of
the organization stated that the organization had o
pay the prive for the said plece of land as it was the

only plot of the reguisite size suitable for the

requirement of the organization and is being used
for destitute women j.e. there was a special
circumstance, personal to the vendee,

22, As held In the decisions reported as 1995 {1}

SCC 717 tand Acguisition Officer Efiry & Chrs. Vs,
f=l Bohind & Aqr. (Refer para 6) and 2000 (14) SCC
308 Mohd, Rayiuddin Vs fang Acguistfion Cfficer
(Refer pars 13} sale transactions evidernced in a
sald deed which are tenEj\ered In evidence by virtue

of Saction 51A of the LlS.Act 1894 have not to he
ipso facto treated as an exemplar sale deed to
Geterming the market value of land in an ares for
e reason there may|be special circurnstances
which have led the buyer to Lay & higher price. The
true test |s the price which a well Informed willing
buyer would pay to an equaily well informed seller
without  béing  infuenced by any special
circumstances or the fangy to buy a particular pigce
Of land. An informed buyer would be one who has
studied the market and has apprised himself of all
available land in the area; has understood the

- topoiogy of the area and the prevailing prices. If a

buyer has a fancy for a Farr_icular piece of land, he
may pay a much highear price and thls would not bo
3 good index of fair market value of the lands in the
area, | would be failing if | do not highlight that the
Union of India kad reiied upon the sale deed dared
A0.5.2002, which was acceptéd by the learned
Reference Court pertaiml'rpg to the notification dated
2712003 where-under agricultural land in village
Rajapur Kalan ‘was sold Dy an agriculturist to an
egriculturist for a mirch lesser price [Le, 17, 74,1009/

- BEr acre as .against the price which comes to

163,478 lakhs per acre for Ex.PW-1/2 and 725.84
lakhs per acre for Ex.PW-1/3. The 2 sele deeds

e TR N W
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Ex.PW-1/2 and Ex.Ph‘u’-'_I're'E. themselves are having
fntrinsic evidence of the fanciful price and ex-facia
destroy each other. ! :

23, Thus, apart from tlLe reasoning of the learned
Referonce Courk, with which | concur, afore-notec
reasons in para 21 above would be additional
reascns to hold that the 2 sale deeds would
advlsably not be good evidence wherefrom fair
market va.ue of siubject lands can be determined
and more so for the reason | find that under various
ewards nearly between 7,000 to 3.000 bigha of land
have been acquired and when the acquisition is of
such large an area, it would make all the more a
reason to be circumspect on sale deeds having
intrinsic evidence of the transaction being the resylt
of & fancy of the buyer. 1 would be failing not to
note an unreported decision cited by |earned
counsei 5h.).5.Dahlya being the decision dated
18.12.2008 disposing of a batch of appeals, lead
matter being LA.App.N0.193/2006 Frafag  Singh
(Eints deceased) fhry dRs Vs Lol & Ors, [t was
highlighted that the sale|deed therein by which L&T
had purchased 8 bicha 5nd 9 biswa of agricultural
land for expansion of its factory which had been
lgnored by the learneg Reference Court on the
ground that L&T had a flancy for the said land aned
nence the price reflected. therein could not be
treated as a good evidence of value of land in the
area, was rejected by the Couwrt and the price in
question, with suitable deduction on accounl of the

parcel of land being lar
Court and thus cven in t
deeds in question |.ea.
should be treated as th

g2, Was accepted by the
12 instant cascs the 2 sale
Ex.PW-1/2 and Ex PW-1/3
e basis to determine fair

market value, The arguifient igriores the reasoning

in the decisicn of tha D
38 wherein the Division
value in the sale deed an

lsion Bench in paras 37 Lo
Eench, did not accept the
its own logic as indicative

of the market value, but found that if the price
therein was reduced by 1/3% the price arrived at
would be the same as wahfd be price arrived at with

reference to the averag

'ﬁ rate of Lhe sale deeds

produced by the.Union of Indla e, the sale deeds

TA.A20 Mo 59942010 & conneeted maltters
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produced by the Government were giving a price of
¥1,37,000/- per bigha and the sale deed under
which L&T had purchaspd the land gave the price

- ¥3,26,600/- nor bigha and the average would come
to 22,531,800/~ which wgs near about the price of
2,15,160/- per bigha, f 1/3™ would be deducted
frorn the surn of ¥3,26,600/-. [t may further be
highiighted that in the |sald judgment the year of
ihe sale was 1293 zhd the nofification under
Section 4 of the Land ‘Acquisition Act was dated
A4.7.1885  and  16.11.199% and the Court
determined falr market value as of the said dates at
the same sum arrived at as aforesaid e
*£,15,1680/-.  In other wurds, the reasoning of tha
Division Bench i not to be read pedanticaily but
meaningfully, It Is not that the Court treated the
sale deed in guestion as the basis for if it was so,
the appreciaticn for 2 years had requifed to be
given. | would highlight once again, that | have
hereinbefore  already | noted the ° Inherent
contradiction in the valde of the land price as per
the 2 sale deeds and ‘thK{s itseif is intrinslc mutually
destructive evidence of the 2 sale deeds reflecting
fair market value.” ' :

16. For the reasons therein,|l reject these twa sale deeds in
the present case also &5 reliable and good evidence to
cetermine fair market value| of agricultural land in village

Bhalswa Jahangir Puri, |
17. As regards the agreemént to sell (Exhibit PW-6/1), the
Ialnd sltuﬁted In willage Bhalswa [ahanoir Puri Aas been agreer
tc be transferred for a sum J’r' 18 lakhs per acre. ‘the land
owners have alse relied upon another .’:i:lf;IE dead dated
01,07.2003 wheremder 4-14 bigha i.e. 1 acre I.::1114:1 was sold at
¥15,70.000/-.
18, Now, if fhe price, as per the own shdwing of the land

owners was ¥15,70,000/- pen acre as on 01.07.2003, it is

La App Mo 9992010 & connected mattérs Pagﬁ 13 0f 22
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difficult e comprahend thei abnormally high value as per
Ex.PW-6/1 which !s dated 8.4/1996 in which the stated price is

i

special considerations and n

withoul: being influenced by

T16 lakhs per acre. Itis indeed a puzzle that in 1996 the price

wias T18 lakhs per acre and 7

years down the line the price el

o ¥15.7 lzkhs per acre. | negd to bighlight that in paragragh

39 of s decision, the- [g
examining Ex.PW-6/1 has op

informed willing buyer and

arned Reference Court, while
ned that the said price was for
ot the price settled between an
an informed willing selier and
special noods uertamm:; o &

particular land, and had thus

discarded the said sale deed as

not relfabie evidence vu'her'eﬁgum fair market value of a largs
track of land had to be fixed. | |

19. | have discussed thiﬂi Issue in my decision dated
23,8.2011 in LA.App.NO.266/2008 fai Singh Vs. U/ & Anr. e,
whera an abnormally high p ice for a parcel -of land is with

£

evidence bf neithor the buyer nar the selter hefng  well-
informed ‘and there being a special feature qua the land and
have held the same not to be|good evidence ta determine fair
market value of a large part [of land, belng the fanciful price
pald by a buyer smitter with|fancy, which observations have

zlready been oxtracted by me Rereinabove i.e. waras 22 and

23 ofthe said decision. | refterate the same. _

20, As regards auction rates of dewveloped plot of land
siiuated in the Sanjay Gardhi Transport Nagar, | do not find
any substarce in the arwmmts of the learned counsel for the
land owners and concur with the decision of the icarned

Reference Court contalned in paragraphs 29 and 30 which are

premised on the decision of the Supreme Court reported as Laf
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Chand Vs, Union of frictia 2009 {15) SCC 769, Similar is the

reasaning perkaining to the egidence relating to auction rates
of residential plots or flats by DDA, _
21, In my decision dated 23.8.2011 in LA App.Nc.266/2003

faf Singh Vs, JO! & Ors, | had extensively discussed the law

declared by the Supreme Court in La/ Chand's case. with
reverance to price at which developed plots were allobted by
flifferent agencies i.e. DO ér1id D5IPC, Relevant observations
end findings in para 29 to 31 bf the decision jn_'gm‘quf?'ﬁ case
are exiracted hereunder:-

2%, MNow, we do not have evidence as to whal was
the extent of plotted Jand sold by DSIDC or DDA with
reference tc the Bawana Industrial Estate developed
by DSIDC and Marela Residentizl Scheme developed
by DDA, Whether it was 20% or 75%, we do not know.
The inchozte evidence] has resulted in the same
factors, belng 3 in numbper which were noted by the
Supreme Court 'in [a/ Chand's casc (supral, which
render this evidence as [most unreliable to determine
the value of land in the slibject cases.

30, It is no doubt true, as held even by the learned
Reference Court, that with the development of
Bawana Industrial Area, Rohini Residential Scheme
and Narela Residential Schemne, the subject [ands had
acquired a buiiding potentizlity, but the question
would be what would be the value to which tha
building potentiality wa uld translate itseif,

31. 1 hold that the leamed Refercnce Court, keeping
in view the observation and the findings of the
Supreme Court in La/ Chand's case (supra) has rightly
rejected said evidence as reliable. On the issue of
potentiality relating itself ta the value, | promise the
reader of the decision, t{a deal with the same while |
shall be discussing as to what should be the falr
market value of the |3 rzd{ :
|
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22. Highlighting that in g/ Chand's case (supral  the
Supréme Courk heid that s .;uc]1 raw data was meaningless and
was too. inchoale whersfrom falr market valve could be
crystalllzed.
23. 1 reiterate the reasoning to hold that price at which MCD
allotted ﬂﬂveluped piots in Sapjay Gandhi Trzinépnrt Magar and
price at which DDA sold devieloped -plots and flats would be

irrelevant to determine fair rn.ﬂrk:u.t value of agriculiural land.
2%, Peraining ©o price .JII]L[ﬂF_‘E[ by L&DD rar charging
unearned increase when lease. hold property under L&DD is
transferred by tha perpetual lesseo, aufﬂce wolld it be to state
| that the same relates to developed plots and on the parity of
e_;_”; f"eas-:nfnr_q' In. Laf Chand's case (supra) wherein this kind of
Bvidence was specifically discussed and discarded with
reference to village Rithala where lands were acouired for
Rohini Residential Scheme, | riegate the plea for compensation
. o e enhanced with reference to L&DQ rates noting that | am
concerned with large tracks|of lands ad-maésurihg: 758,01
a bigha and 929.05 bigha.
' 25, From the topology of the area and as per the testimony
of Trilok Chand {Halka Pc.t.nxan} who anpﬁ.dred a5 PW-2 in LAC
Ho. L1ZA/2008 it emerges that village Burari ls on the cast of
[r:' villagé Bhalswa Jahangir Purl and indeed the Llan for Delhi
wolld reveal r:hﬁt the two wflragﬂﬁ i.e. Bhalswa Jahangir Puri
and E-urarl are separated by the outer ring road as we traval
tu:urwards Mubarks Chowk from the Tibetan Re-settiement
colony adjdining the famous Gurudwara Majnu Ka Tila. ‘Ihe
two are acjoining villages scpJamLad by ‘Outer Ring Road™ and
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thus the Tair maricet value of land on a particutar date in the

Cbwo villages would he cumpdriblﬂ

28, Whlle asse€ssing the fair market value of the |and situated
dn village Burari, whﬁh WES atquired jpursuant to notivications
dated 24.07.1898 and 18.07/2003 issued under Section 4 of
the Land Acquisiticn Act, | I!lad considered the material on

record i.e. the avidence in my - detision pronounced on
7.6.2011 in a batch of. LﬂtﬂppFaIS fead matler being LA,
Appeal No 971/2008 titled Aafbaf & Ors. Vs Union of india &
Ors. In the said decislon, | had assessed the fair market value
oF agriculiural Jang ut-?ll,ﬁﬂjﬁﬂﬂ.az per acre for Category A
land, ¥10,44,522.73 per adre for Category B land =nd
19.28,46£.65 per acro for Ea_regnry C land pertaining to the

natification dated 24.?.1995.| The land acquired pursuant to

notificaticn datod I.B.EI'T.E{JD?i had been assessed by me at
19,20, B68/- per acre far Cateigt::r}r A land and T17,28,512/- per
acre for Category B land. In faf Singh's case (supra), | had
assessed the fair market 'I..-'.ﬂ[LJFI' of land in 10 villages as under:-

Category ‘A
R14.3728  for
Category ‘B

S.No.  |Village Nams Daﬁe of Notification ' Fair  market|

undar Section 4 vaile (in lakhs |

4 I | per acre) '
i Pooth Khurd | T.B'{'EEIUI] - | T14.75 for

z Holambi Kalan | 7.8.2000 | ¥14.75
3. Bawana 7.8, 2000 T14.75 for
| _ Calogony A
' T14.38125 for
- _ : | Caltegory ‘B’
4, Flhera Khurd Il.ST.E_DL'JU TL4.835 for

Lategory "A’
1446413 for

s i ] | Categery /o
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Narela

Holambi Kalan "inla.znﬂ:L

A£.3.2001

716.165 for

2

Category "A'
TE5. 76087 for
Categary ‘B

|XL6.745  Tor

'T1E.433811 for
' Calegory '8'

Category A

col

| alipur

|
1

22.8,2001

| ¥16.745  for
| Category *A’
| ¥1G.43811 for

Cateqory ‘B

Holamb! Khurd

2718.2001
|

1¥16.43811 for

T 16.745 for
Lategory "A'

Category ‘B’

"-IJ

Rajapur Kalan

|
EE.;ES.E%]DI

4

| TLO.43811 tor
| Category ‘B’

T16.745  for
Category “A’

o

5&noth

7.12.2001

T%17.295

L

Shahpur Garhi

16.6.2007

¥18.655

BEE

shahpur Garhi

23.5.2002

T18.655

13,

Haolambi Kalan

23.5.2002

| 4.

FAlpur

R1B.635

23.5.2002

T18.655

g P

| Sanath

27.1.2003

| Category 'B" !

?19.435  for|
Category A
$18.940972 for

V1847539 for
Category ‘'C'

Rajapur Kalan

27.1.2003

1510 435 rar
t Category ‘AT
1894912 for

Category ‘B
T18.47539 far
Catﬁ_gnr}r i

27 In faf Singh's vase (%

ra) | had also analyzed the

minimum iand rates enhanced by the Government from time
to time.and found the same |not to be the fose dixit of the
| . :
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Gavernment officers and had found not only rationale but a
reflection -of urbanleation fr!ﬂ;iactlng such increase.  Vith
reference to the decisions aof Tour Division Benches of this
Couwrt reported as 2008 IV AD Delhl 13 Gajraf Sinah Vs, Lo &

-Anr, 2004 IV AD Delhi 20 Ramn Chander Vs, Uof 111 (20049

! :
DLT 95 Hykum Singh Vs, U0 and an unreported decision in
LAADP.Nc BEG/Z005 yaﬁer}r:flfr Singh Vs, UV & Ors. decided
on 11.5.2006 wherein basad on sale deeds and other evidence

iznd price was determined on|various dales betwean the years

1953 to 1996 and in relation to the minimurn price fixed by the

Government | had _highlightel:f in paras 50 to 53 of the said
cecision as under- ;-

“30. The aforesaid judgments noted in the preceding
paragraphs as also the various notifications issued from
time to time by the Government of NCT Delhi nobitying
minirmum price for agricultural lands in Delhi as tabuiated
by me in para ¥ above bring aut twe very important facts
relevant to determineé the growth/rise in the prices of

agricultural land in Delhi over the years coramencing

from the year 1990. As of 27.4.2990 minimum price was

. 465 akhs per acre which rose to ¥10 lakhs per acre as
of 1.4.1997 |.o. the incrgase Is ¥9.35 laichs spread aver 7
years which gives us a 1:15.1}54% increase in 7 years and
the average price increase would be 16.436%. The nrice
rise over the next 1 year is by 11.2% anc thereaftor by
11% for the next 2 years|and 11.5% for the next year e,
85 of 1.4.200%. It shows that due to urbanization,
between the yoar 1990 and 1997 prices grows fairly
sharply and ‘good corroborative evidence for this would
be the decision of the Division Bench of this Court in
Gafrafs case (supra), which | have discussed in para 44
above, '

31, ineed to elaborate o little more with raspect to the
decision in Gajrs/s cake, Discussing . the evidence
pertaining to fair market value of agricultural land in
village Holambl! Kalzn as|of 15.7.1.1996. in paras'9 to 17
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the Court discussed the wvaluation on the basis of
agricultural vield and found that the gross return per acra

Fer-annum was ?HS.DUGF- for multiple cropped lang and

having good irrgation facilities and thus capitalized the
land price at 9.5 lakhs per acre. Diszussing the second
method of land prices of comparaible lands in the
surrcunding areas_ including potentizlity, in para 19
onwirds the Court discussed the malter with reference to
land prices in adjoining village Bhorgarh where FC
Godowns had come up and based on. sale instances
found that based on the sald sale instances and giving
benetit of industrialization the land price wauld come
T10,03,364/~ per acre {(Refer para 31). The Court then
consldered the prices notified by the Government as per
policy dated 1.4.1897 and thus worked cut the mean
average figure of ¥2,76,121/- per acre for Category "A'
lands and ¥9,51,121/~ per acre for Caltegory B’ lands.
The decision highlights, that the potentiality had been
well-factored in when; the Government issued the
minimum price notification w.e.f. 1.4.1997, evidencad Ly
the {rcl that even with respect to sale transactons the
Court found that as agginst the minimum price notified
a5 of 1.4.1997 at ¥10 Jaahs per acre, sale instances were
highlighting that the price was T10,03,364/- per acre,

52. The decision in Mahender Singl's case, pertaining

to village Bawana, refested to by rme in para 49 ghove,
lighlights with referencel to para 28 to 31 of the decision
that the Master Plan for |Dethi 1990 had been taken iato
accourit by the Court which was projecting residential,

commercial and industrial future exploitation of

agricultural land in Delhi and on the issue of notentialily
nad noted that notwithstanding the. Master Plan so
projecting &nd- the lands theoretically acquiring 4
patentiality, the same had not translated inte a reality

- evidenced by the fact that till the year 1996 |.e, the date

of the notificatlon with which the Division Bench was
concerned, virtually no.development had taken place In
village Bawana and Hglambi Kalan and nobedy had
exploited the potential, ‘4s | have already highlighted in
para 49 above therz isia gap between what would be
expected to be the market grewth and what the. marlket
actuslly grows.  The decisions in Gafrais case and
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24,

Mehendar,  Sing#'s - care highlight that potentiality
translated itself into a |reality between 1990 and 1997
when prices rose by |about 16.5% per annum .and
thereafter the extended potentiality did not translate
with the requisite momentum and the acceleration fall to
between 10% per annum te 11% per annum.: One reason
could be that pursuant [to Master Plan for Delli 1990 a
fairly large area came to be developed, both residential,
commerclal and industrial and probably there was
enough availability of developed land and the hunger of
the market got saturated.

33, The empirical evidence in the instant case, apart
from the 2 sale deeds relied upun by the land owners, in
respect wnereot the learmed Reference Court has given
good reasens not to rely| upon and for which t have given
further reasons in parag 21 and 22 hereinabove far not
relying vpen, baing fanciful sale deads, to determine fair
market value, we have with us the sale deed reljed Upon
by the learmad land |Acquisition Collector nursuant
whareto in some references in village Rajapur Kalan e
learnsed Reforence Ccurit has held thak as per the said
sale deed Ex.B-2 as of tl?e date of the sale e 20.5.2002
the fair market value pof agricultural iands would be
©19,16,040/- per acre as of 27.1.2002 on the reasoning

Cthat I bigha and 13 biswa of land which was said for

5,398,690/~ and 70,160/~ was paid as stamp duty wousd
mean that 6,089,850/ (¥5,39.690/~ « 0,160 wore
spent would yisld the price 17,740,109/~ per acre as of

the date uf tha sale j.e. F‘iﬂ.b.EDDI.

. | . :
In"the absence of any cagent evidence placed on record

By either parties other than tHe minimum price notified by the

Government from time to (me; | hold that the Learned

Reterence Courl has rightly adopted the correct principle and
nas relied upon the correct evidence and has given the correct

Rppreciations by suitahly fncreasing the price to make up the
Interregnuim period between the dates when minimum prices
were hotfied and the date of the notification issued under
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- SEPTEMBER 14, 2011

4

Section 4 of the Land Acquidition Act and fEnu:_]ing no scope Lo
further enhance the compensation or to reduce the same |

dlamiss all éppeais and cross objections, whether filed by the
land owners or the Union of India.

29. | leave the parties to bear their own cost.

(PRADEEP NANDRAJOG)
JUDGE

mir
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