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IN THE HIGH COURT OF DELH! AT NEW DELH!

ludgment Reserved On: 12" August, 2011

LA.APP. 266/2008

JAl SINGH

- Through:

UOI & ANR.

Thr_ough{

ludgment Delivered On: 239 August, 2011

Appellant

Mr.5.Chaturvedi, Mr Deepak Khosla,
Mr.S.K.Yadav, Mr.M.C.Verma,
Mr.V.P.Rana, Mr.Raj Singh,

Mr.Uday Ram, Mr.D.R.Tomar,
Mr.i.S.Dahiya, Mr.N.S.Dalal,
Mr.S.M.Bhardwaj, Mr.B.P.Gupta, |
Mr.S.K.Rout, Mr.S.S.Rana, .Mr.Sunil
Dalal, Mr.D.S5.Khatri ~and
Mr.T.P.S.Kang, Advocates

Vs.

Respondents
Mr.Sanjay Poddar, Senior Advocate
with Mr.Sanjay' Kumar Pathak,
Mr.Sachin - Nawani, Mr.Siddharth
Panda and Ms. KKaomudl Kiran,
Advocates for R 1. e

Ms.Anusuya Salwan, Advocate. for
DSIDC. '

Mr.Ajay Verma, Mr.Pawan Mathur,
Ms.Shobhna Takiar, Mr.Arun Birbal,
Mr.Bankey Bihari Sharma, Mr.Sumer

“Sethi and . Ms.Beenashaw Soni

Advocates for DDA,

AND
(GRID- A)

+ LA.APP. 256/2008, LA.APP. 264/2008, Lf-\APP 265/2008, -
LA.APP. 267/2008, LA.APP. 268/2008, LA.APP. 270/2008, LA.APP.
1271/2008, LA.APP. 272/2008, LA.APP. 273/2008, LA.APP.
278/2008 & CM APPL. SBBSDWmeanS?—UWXF’P

LA.App.No.266/2008 & connected matters ' T "Page 1of74



Objections),

LA.APP. 281/2008,

LA.APP. 284/2008, LA.APP.

g

279/2008, LA.APP. 280/2008 &»CIV'l APPL. 5261/2009 (Cross |

286/2008, LA.APP. 287/2008, LA.APP. 289/2008, TA.APP.
290/2008, LA.APP. 291/2008, LA.APP. 292/2008, LA.APP.
293/2008, LAAPP—294/2068 & CM APPL. 12618/2011+{Cross —
Objections), LAAPP. 295/2008, LA.APP. 296/2008, LA.APP.
209/2008, LAAPP, 301/2008, -LAAPP—303/2008—AAPP—
304/2008, LTAAPP. 31172008, LA.APP. 337/2008, LA.APP.
339/2008, LA.APP. '357/2008, LA.APP. 394/2008, ' LA.APP,

- 401/2008, - LA.APP. 413/2008, LA.APP. 443/2008, LA.APP.
472/2008, --LAAPP. 48372008,  LAAPP— 48472008, LAAPP
487/2008, LA.APP. 492/2008, LA.APP. 493/2008, LA.APP.
495/2008, LA.APP. 496/2008, LA.APP. 526/2008, LA.APP.
527/2008, LA.APP. 535/2008, LA.APP. 537/2008, LA.APP.
541/2008, LA.APP. 545/2008, LA.APP. 546/2008, LA.APP.
'548/2008, LA.APP. 554/2008, LA.APP. 563/2008, LA.APP.
566/2008, LA.APP. 621/2008, LA.APP. 623/2008, LA.APP,
627/2008, LA.APP. 628/2008, LA.APP.  635/2008, LA.APP.
©48/2008, LA.APP. 649/2008, LA.APP. 662/2008, LA.APP.
724/2008 & CM APPL. 5353/2009 (Cross Objections), LA.APP.

. 756/2008, LA.APP. 846/2008, LA.APP. 847/2008, LA.APP.
~+ 861/2008, LA.APP. 875/2008, LA.APP. 879/2008, LA.APP.
880/2008, LA.APP. 888/2008, LA.APP. 894/2008, LA.APP.
895/2008,  LA.APP. 905/2008, LA.APP. 906/2008, LA.APP.
907/2008, LA.APP. 910/2008,. LA.APP. 911/2008, LA.APP.
925/2008, LA.APP. 926/2008, LA.APP. 927/2008, LA.APP.
931/2008, LA.APP. 932/2008, LA.APP. 933/2008, LA.APP.
034/2008, LA.APP. 936/2008, LA.APP. 939/2008, = LA.APP.
~941/2008, LA.APP. 942/2008, LA.APP. 944/2008, LA.APP.

- 9046/2008, LA.APP. 0955/2008, LA.APP. 958/2008, LA.APP.

- 999/2008 & CM APPL. 5360/2010 (Cross Objections), LA.APP.

~ °1014/2008, LA.APP. 1019/2008, LA.APP. 1023/2008, LA.APP.
1026/2008; LA.APP. 1064/2008, LA.APP. 1071/2008, LA.APP.
.1244/2008, LA.APP. -1245/2008, LA.APP. 1256/2008, LA.APP.
1268/2008, LA.APP. 1273/2008, CM APPL. 2377/2009, (Cross

Objections) LA.APP. 86/2009, LA.APP. 96/2009, LA.APP. 97/2009,

LA.APP. 98/2009, LA.APP. 101/2009, LA.APP. 110/2009, LA.APP.

Objections); -

LA.App.N0.266/2008 & connected matters

 Page2of74

'111/2009, LA.APP. 114/2009, LA.APP. 120/2009, LA.APP.
251/2009, - LA.APP. 252/2009, LA.APP. 265/2009, LA.APP.
266/2009 & CM APPL. N0.5366/2010 (Cross Objections), LA.APP.
267/2009, LA.APP. 268/2009,. -LA.APP. 269/2009, LA.APP.
.270/2009, LA.APP. 271/2009,. LA.APP. 272/2009, LA.APP.
273/2009, LA.APP. 300/2009, LA.APP. 306/2009, LA.APP.
454/2009, LA.APP. 455/2009, LA.APP. 521/2009, LA.APP.

532/2009, LA.APP. 535/2009 & CM APPL. 12886/2011 (Cross
Objections), LA.APP. 536/2009 & CM APPL. 12917/2011 (Cross

~LA APP-—543/2009,—FEAAPP. -~—544;’2@1‘}9 ~LAAPP.




e

566/2009, LA.APP. 5702009 & CM APPLA3873/2011, LAAPE

589/2008, LA.APP. 593/2009, LA.APP. 59472009, LA.APP.

634/2009, LA.APP.. '635/2009, LAAPP. 636/2009, LAAPP,

637/2009,. LA.APP. 638/2009, LA.APP. 643/2009 & CM
APPL.13878/2011, LAAPP. 1/2010, LA.APP. 29/2010, LA.APP.

104/2010, LA.APP. -105/2010, LA.APP. 107/2010, LA.APP.

108/2010, LA.APP. '109/2010, LA.APP.- 168/2010, LA.APP. |

--169/2010, LA.APP. 170/2010, LA.APP. 171/2010, 'LA.APP.
220/2010,  LA.APP. 276/2010, : LA.APP. 426/2010, - LA.APP.

430/2010, CM APPL. 9994/2011 (Cross Objections), LA.APP. """

'520/2010 CM APPL.13968/2011, LA.APP. 521/2010, CM APPL.

9564/2010 (Cross Objections),” LA.APP. 522/2010, LA.APP. :

523/2010, LA.APP. 524/2010 & CM APPL. 12914/2011 (Cross

Objections), LA.APP. 525/2010 & CM APPL. 192/2011 (Cross -

Objections), LA.APP. 526/2010, LA.APP. 527/2010, LA.APP.

528/2010, LA.APP. 529/2010, LA.APP. 530/2010 & CM APPL.

229/2011 (Cross Objections), - LA.APP; 531/2010, LA.APP.
532/2010 & CM APPL. 12890/2011 (Cross Objections), LA.APP.

533/2010 & CM APPL. 12898/2011- (Cross Objections), LA.APP.

53472016, tAAPP.- 535/2010 & CM APPL. 12867/2011 (Cross-

- Objections), LA.APP. 536/2010 & CM APPL. 12887/2011 (Cross
Objections), LA.APP. 537/2010, LA.APP. 538/2010. & CM APPL.

12972§2011 (Cross Objections), LA.APP. 539/2010° & CM APPL.

12900/2011 (Cross Objections),. LA.APP. 540/2010, LA.APP,
541/2010, LA.APP. 542/2010 & CM APPL. 19857/2010 (Cross
Objections), LA.APP. 543/2010 & CM APPL. 12903/2011 (Cross

- Objections), LA.APP..544/2010, CM APPL. 12888/2011 (Cross

-~ Objections), LA.APP. 545/2010,. LA.APP. 566/2010, LA.APP...
- 581/2010, LA.APP. 592/2010 & CM APPL. 227/2011 (Cross

Objections),  LA.APP. 593/2010 & CM APPL. 12969/2011 (Cross
Objections), LA.APP. 594/2010, LAAPP 595/2010 & CM APPL.

- 226/2011 - (Cross Objections), LA.APP. 596/2010, LA.APP.

597/2010 & CM APPL. '228/2011 (Cross Objections), LA.APP:
598/2010 & CM APPL. 487/2011 (Cross Objections), LA.APP.
600/2010 & CM APPL. 12897/2011.(Cross Objections), LA.APP.
601/2010, LA.APP. 602/2010, LA.APP. 603/2010 & CM APPL.

12881/2011 (Cross Objections), LA.APP. 617/2010, LA.APP.
. 663/2010 & CM APPL. 12916/2011 (Cross Objectlonsf LA.APP. .

- 666/2010 & CM APPL. 6748/2011 (Cross Objections), LA.APP.
675/2010°& CM_APPL. 9988/2011 (Cross Obijections), LA.APP.
761/2010, LA.APP. 792/2010 & CM- APPL. 12889/2011 (Cross

Objections), LA.APP. 793/2010 & CM- APPL. 12899/2011 (Cross- .

 Objections), LA.APP. 794/2010, LA.APP. 795/2010, ' LA.APP.

.~ 40/2011, LA.APP. 195/2011 & CM APPL. 12892/2011 (Cross
. Objections), - LA.APP. 215/2011, LA.APP. 228/2011, LA.APP.

229/2011, LA.APP. 230/2011, LA.APP. 231/2011, LA.APP.
°232/2011, LAAPP. 233/2011, 'LA.APP. 389/2011 LA.APP.

.LA.App.N0.2-66/2008~&' co‘imé_cted ma’_ctérs . : Page 3 of 74 '



1392/2011, LA.APP. 420/2011,4_LA.APP.‘ 424;2014;,_»4:&@13,-.'

.- 425/2011

(Relating to Notlﬁcatlon u/s 4 dated 07 08 2000 & Award
No.19/2002-03, Village- Pooth Khurd) '

AND
(GRID-B)

+ - LA, APP 972/2008 & CM 2349/2009 (Cross Objecttons)
LA.APP. 1122/2008 & .CM 2099/2009. (Cross Objections), LA.APP. -
1150/2008 & CM 12216/2011 (Cross Objections), LA.APP.
1151/2008 & CM 2345/2009 (Cross Objections), . LA.APP. .
1152/2008 & CM 2102/2009 (Cross Objections), LA.APP:

1153/2008 . & CM 2338/2009 (Cross Objections), LA.APP. .
1154/2008, LA.APP. .1187/2008, LA.APP. 1188/2008, LA.APP.:
1189/2008, LA.APP. 1218/2008, LA.APP. 15/2009, LA.APP.
82/2009, LA.APP. 100/2009, LA.APP. 102/2009, LA.APP.
113/2009, LA.APP. 571/2009, LA.APP. 622/2009 LA.APP.
214/2011. - ~ S

(Relating to Notlﬁcatlon u/s 4. dated 07.08. 2000 & Award No.
11/2001-02, Village-Holambi Kalan) ' .

. AND
(GRID-C)

+ LA.APP. 359/2007, LA.APP. 202/2007, LA.APP. 382/2007,.

- LA.APP. 383/2007, LA.APP. 269/2008, LA.APP. 811/2008, LA.APP,
028/2008, LA.APP. 134/2009, LA.APP. 182/2009, LA.APP.

969/2010 ( o -,

(Relating to Notlflcatlon u/s 4 dated 07.08. 2000 & Award No. |
‘08/2001 02, Vlllage Bawana) ‘
AND ;
(GRID- n

+  LA.APP. 144/2011 LA.APP. 145/2011 & CM 12911/2011

(Cross Objections), LA.APP. 146/2011 & CM 12957/2011 (Cross
. Objectlons) _

LA.App.No0.266/2008 & connected matters - : .. ' Paged of 74




20/2002 03, anage Khera Khurd).

AND
(GRID-E)

+  LA.APP. 586/20009, LAAPP 620/2009 LA.APP. 621/2009 :

LA.APP. 646/2009, LA.APP. 91/2010, LA.APP. . 93/2010, LA.APP,

 94/2010, LA.APP. 190/2010, LA.APP. 191/2010 & CM No. -
22402/2010 (Cross .Objections), LA.APP. 192/2010, LA.APP.
-193/2010, LA.APP. 194/2010, LA.APP. 195/2010, LA.APP. "

196/2010, LA/APP. 197/2010,, LA.APP. 297/2010, LA.APP.
299/2010, LA.APP. 300/2010, LA.APP. 308/2010, LA.APP.

3555/2011 (Cross . Objections), LA.APP. 373/2010, LA.APP.

~~6Re:iatmg to Notmtatmn Tn’t—ﬁ‘ dated 1T ﬂﬁ 2 & AWBFd—‘NG_—‘

/309/2010, LA.APP. 338/2010, LA.APP. 370/2010 & CM No:

‘ 493/2010, - LAAAPP, -494/2010, LA.APP. 495/2010, LA.APP.
s 496/2010, LA.APP, 497/2010 & CM No. 22728/2010 . (Cross.
Objections), LA.APP. 498/2010, LA.APP. 499/2010, LA.APP.
500/2010, LA.APP. 501/2010& CM- No. ' 23186/2010 (Cross
Objections), LA.APP. 502/2010 & CM No. 10382/2011 (Cross
Objections), LA.APP. 503/2010, LA.APP. 504/2010, LA.APP.
'505/2010, LA.APP. 506/2010,: LA.APP. 507/2010, LA.APP.
508/2010, LA.APP.- 509/2010, LA.APP. 510/2010, LA.APP. .
- '511/2010, LA.APP. 512/2010, .LA.APP. 513/2010, LA.APP.
" 514/2010, LA.APP. 515/2010, LA.APP. - 516/2010,  LA.APP,
517/2010 & CM No. 7702/2011 (Cross. Objections), LA.APP.
518/2010, LA.APP.. 519/2010, . LA.APP. 610/2010, LA.APP.
611/2010, LA.APP. 612/2010, 1LA.APP.~ 613/2010, LA.APP.
. 618/2010, LA.APP. 619/2010, LA.APP. 620/2010, LA.APP.
- 621/2010, LA.APP. 622/2010, : LA.APP. 623/2010, LA.APP.-
. . 628/2010, LA.APP. 647/2010 & CM No. 3847/2011 (Cross
o .. Objections), LA.APP. 650/2010, LA.APP. 651/2010 & CM No.
' 3560/2011 - (Cross Obijections),. LA.APP. 652/2010, LA.APP.
841/2010, LA.APP. 845/2010 &-CM No. 3563/2011 (Cross
. Objections), LA.APP. 85372010,  LA.APP. 854/2010 & CM No.
- '—‘—I&B%ﬂﬁfi—(emss—ﬁbjectmns) TAAPP.—855/2010, LA.APP.
856/2010 & .CM No. 9610/2011 (Cross Objections), LA.APP.
857/2010, LA.APP. 920/2010. & CM No. 3829/2011 (Cross
: - Objections), LA.APP. 1008/2010-& EMNo. 9966/2011 (Cross
——————Objections), [A.APP 102172010, "LAAPP. 78/2011,  LAAPP.

79/2011, LA.APP. 80/2011, LA.APP. 81/2011, LA.APP. 82/2011, "

8672011, LA.APP. 87/2011, LA.APP. 300/2011, LA.APP. 322/2011,
LA-APP. 324/2011 & CM APPL.15110/2011, LA.APP. 385/2011.

'''''' HAAPP 837201, LA APP—84/2011,tAAPP. 85/2011, LAAPP. -

LA.App No.266/2008 & connected matters - PageSof74
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(Relatlng to Notification u/s 4 dated 02 05 2001& Award No
24/2003-04, Village- Narela)

- AND
 (GRID-F)

S+ LA.APP. 497/2008 LA.APP. 141/2009 & CM 5302/2010
(Cross Objections).

(Relatlng to Notlflcatlon u/s 4 dated 22 08. 2001 & Award No.
18/2003 04, Village- Holambl Kalan)

AND
(GRID-G)

-+  LAAPP. 777/2010 & CM APPL.3808/2011, LA.APP. 778/2010
& CM 2686/2011 (Cross Objections), LA.APP. 779/2010 & CM
12966/2009 (Cross Objections), LA.APP.. 213/2011, LA.APP. .
261/2011, LA.APP. 326/2011, LA.APP. 327/2011, LA.APP.
328/2011, LA.APP. 330/2011, LA.APP. 331/2011, LA.APP.
332/2011,. LAAPP. 333/2011, LAAPP. 334/2011, LAAPP,
335/2011, LA.APP. 339/2011, LA.APP.: 340/2011, LA.APP.
341/2011, LA.APP. 342/2011, LA.APP. 343/2011, LA.APP.
350/2011, LA.APP. 351/2011, LA.APP. 365/2011,
LA.APP. 377/2011 LA.APP.388/2011. -

(Relating to Notification u/s 4 dated 22. 08 2001 & Award No _
33/2003-04, ViHage -Holambi Kalan)

AND
(GRID-H)

+ LA.APP. 391/2011, LA.APP. 404/2011, LA.APP. 409/201.1. '

i (Relatmg to Not!facatlon u/s 4 dated 22.08.2001 & Award - No
15/2003-04, Vlllage -Ali Pur)

+ LA APP. 481/2010

LA.App.No0.266/200% & connected matters - Page 6 of 74



 (Relating to-Notfication /s 4 dated 22:08:2001 & Award No. -
9/2003-04, Village-Holambi Khurd) ' ' S

Yo

CAND
(GRID-J)

+  LAAPP. 780/2010 & CM N0.2661/2011 (Cross Objections), -

- LAAAPP. 899/2010 & CM No0.3833/2011 (Cross Objections),

LA.APP. 900/2010 & CM No0.3541/2011 (Cross::Objections),
LA.APP. 970/2010, LA.APP. 971/2010 & CM N0.3805/2011 (Cross
Objections), LA.APP. 972/2010 & CM No0:2667/2011 (Cross
Objections), LA.APP. 973/2010 & CM No0.3703/2011 (Crbss
Objections), LA.APP.974/2010 ‘& CM No0.14333/2011(Cross
_Objections), - LA.APP. 976/2010. & CM No0.9992/2011 (Cross
Objections), LA.APP.. 977/2010, LA.APP. 978/2010, LAAPP.
879/2010. & 'CM No0.9990/2011, LA.APP. 980/2010 & €M -
'N0.3551/2011. (Cross .Objections), LA.APP. 981/2010, LA.APP.

...982/2010 & CM No.6742/2011 (Cross Objections), LA.APP.

983/2010 & CM No0.6759/2011 (Cross Objections),- LA.APP.

' 984/20107 & CM 'No0.6746/2011 (Cross Objections), 'LA.APP.

985/2010 & CM No0.9980/2011 (Cross Objections), LA.APP.
986/2010, LA.APP. 988/2010 & CM No0.3836/2011 (Cross -
Objections), - LA.APP. - 989/2010, 'LA.APP. 990/2010, LA.APP.

991/2010 & CM No0.9984/2011 (Cross Objections), LA.APP.
1000/2010, LA.APP. 1005/2010 & CM" No.9970/2011 (Cross -
Objections), LA.APP. 1018/2010, LA.APP. 1020/2010 & CM".

"N0.12939/2 - (Cross Objections)011, LA.APP. 1024/2010 & CM

No.6771/2011. (Cross Objections), LA.APP. 1/2011 & CM
N0.12964/2011 (Cross- Objections), LA.APP. 2/2011 & CM .
N0.6752/2011 (Cross Objections), LA.APP. 25/2011, LA.APP.

1 28/2011, LA.APP. 52/2011, LA.APP. 53/2011 & CM No0.6766/2011"
~ (Cross Objections), LA.APP. 73/2011 & CM N0.12922/2011 (Cross

Objections), LA.APP." 75/2011 & CM No0.6775/2011 "(Cross  °
- Objections), LA.APP. 101/2011, LA.APP. 102/2011, LA.APP. -
110/2011, LAAPP. 111/2011, CLA.APP. 112/2011 &. CM .

“No0.10050/20 - APP. 19172011, LAAFF.
" 235/2011, LA.APP. 239/2011, LA.APP. 252/2011

(Relating to Notific'étioh» u/s 4 dated 22.08.2001 & Award

- No0.20/2003-04, Village-Rajapur Kalan) '

AND
(GRID-K)

. LA.App.No266/2008 & connecied matters Page 7 of 74.



._1003/2008, LA.APP. 587/2009,
- 34/2010 & CM 'N0.7072/2010 (Cross Objections),

+ LA.APP. 488/2008, LAAPP 490/2008 LA ARP. 491/2008

LA.APP. 549/2008, LA.APP. 755/2008, LA.APP. 86872008 & CM - -~ | -—

N0.10393/2009 (Cross Objectlons) LA.APP. 896/2008 & CM
FEAAPP--897/2008; LA.APP.

488/2010, LA.APP. 605/2010, LA.APP.. 616/2010,

- LA.APP. 421/2011

(Relating  to Notlflcatlon u/s 4 dated 07. 12 2001 & Award " =

No. 17/2003 04 V|llage Sanoth)

AND
{GRID-L)

+° LAAPP. 341/2008, LAAPP. 342/2008, LA.APP. 344/2008,
~ LAAPP. 352/2008, LA.APP. 364/2008, LA.APP. 385/2008, LAAAPP. -

LA.APP. 591/2009, LAAPP.
LA.APP. - -
LAAPP.
- 62/2011,- LA.APP. 66/2011, LA.APP. 68/2011 LA.APP. 236/2011,

©7387/2008,
464/2008& CM No.11333/2008 (Cross. Objections),

465/2008, LA.APP. 466/2008, LA.APP.. 468/2008& CM
N0.11334/2008 (Cross Objections), LA.APP. 469/2008, LA.APP.
470/2008, LA.APP. 471/2008, LA.APP. 560/2008, LA.APP.
561/2008, LA.APP. 611/2008, - LA.APP. 663/2008, LAAPP.
676/2008, LA.APP. 678/2008, LA.APP. 679/2008, LA.APP..
681/2008, LA.APP. 682/2008, LA.APP. 683/2008, LA.APP.
722/2008, LA.APP. 731/2008, LA.APP. 754/2008, LA.APP. .
786/2008, LA.APP. 825/2008, LA.APP. 826/2008, LA.APP.
842/2008, < LA.APP. 850/2008, LA.APP. 853/2008, 'LA.APP.
883/2008, LA.APP. 903/2008, LA.APP. 904/2008, LA.APP.
924/2008, LA.APP. 935/2008, LA.APP. 937/2008, 'LA.APP.
938/2008, LA.APP. 940/2008, LA.APP. 943/2008, LA.APP. .
945/2008,- LA.APP.- 956/2008, LA.APP. 957/2008,- LA.APP.

- 998/2008, LA.APP. 1001/2008, LA.APP. 1004/2008, LA.APP.
1007/2008, LA.APP. 1065/2008, LA.APP. 1077/2008, LA.APP.

. 1079/2008, LA.APP. 106/2009, LA.APP. 172/2009, LA.APP. - -

' -309/2009, LA.APP. 374/2009, LA.APP. 464/2009, LA.APP. =
465/2009, LA.APP. 468/2009, LA.APP. 539/2009, LA.APP.
546/2009, LA.APP. ' 547/2009, LA.APP. 565/2008, LA.APP. -
624/2009, LA.APP. 628/2009, LA.APP. 630/2009,

LA.APP.

445/2008,

LA.APP.

454/2008,

LA.APP.
LA.APP.

(Relai;mg to. l\Lgtlﬁcaﬂgn u/s 4 dated 186. 05 2002 & Award No
29/2003 04, Village-Shahpur Garhi) 1

i LA.App.No 66/ 008 & connected matters
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23/2010, LA.APP. 24/2010, LA.APP. 26/2010 LAAPP 35/2010
LA.APP. 37/2010, LA.APP. 41/2010




“AND
(GRID-M)

-+ LA APP 338/2008 LA.APP. 343/2008,  LA.APP. 356/2008
" LA.APP. 366/2008, LA.APP. 367/2008; LA.APP. 368/2008, LA.APP. -

369/2008, . LA.APP. 370/2008, LA.APP. 383/2008, LA.APP.
. 384/2008, ' LA.APP, 386/2008, LA.APP. 388/2008, LA.APP:
- 389/2008, - LA.APP. 434/2008, - LA.APP. 435/2008, LA.APP.

436/2008,  LA.APP. 444/2008, LA.APP. 456/2008&. CM

- N0.11332/2008 (Cross Objections), LA.APP. 458/2008, LA.APP.

467/2008, LA.APP. 550/2008 & CM No. 16150/2008 (Cross
Objections), LA.APP. 553/2008, LA.APP. 562/2008, LA.APP.
68072008, LA.APP. 715/2008, LA.APP. 716/2008, LA.APP.

.. .720/2008, - LA.APP. 723/2008, LA.APP. 757/2008, LA.APP.

760/2008, LA.APP. 767/2008, LA.APP. 793/2008, LA.APP,
823/2008,-. LA.APP. 824/2008, LA.APP. 837/2008, LA.APP.

. 908/2008, LA.APP. 909/2008, LA.APP. 952/2008, LA.APP.

1022/2008, LA.APP. 1024/2008, LA.APP. 1025/2008, LA.APP.
1063/2008, LA.APP. 173/2009, LA.APP. 307/2009, LA.APP.
308/2009, 1LA.APP. 311/2009; LA.APP. 384/2009, LA.APP.

385/2009, LA.APP. 463/2009, LA.APP. 467/2009, LA.APP.
" 540/2009, LA.APP. 542/2009, LA.APP. 548/2009, LA.APP.
~ 627/2009, LA.APP. 631/2009, LA.APP. 22/2010, LA.APP. 30/2010.

~(Relating to Notification u/s' 4 dated 23.05. 2002 & Award
- -No. 22/2003 04, Village- Shahpur Garhl)

. AND
'(GRED-N)

- +~: LA.APP. 485/2008, LA.APP. 498/2008 & CM 13228/2008
- - (Cross Objections), LA.APP. 1149/2008, LA.APP. 263/2009,
- LA.APP. 304/2009 & CM 13916/2009 (Cross Objectlons) LA.APP.
12/2011 :

.(Re!atmg to Notification u/s 4 datpd 23.05.2002 & Award No.

16/2003-04, Vlllage Holambl Kalan)

AND '
(GRED-O)

+ LA APP. 379/2008 LA, APP '381/2008, LA.APP. 390/2008
LA.APP. 494/2008, LA.APP. 499/2008, LA.APP. 530/208, LA.APP.
836/2008 & CM 5300/2010 (Cross Objections), LA.APP. 310/2009
& CM 16027/2009 (Cross Objectlons) LA.APP. 782/2010, LA.APP.
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- .,.--.._783#2&1@ LAAPP 825/2010, LA.APP.-9/2011 & CM- 9960/2011 -

— ~—{Cross—Objections), LA.APP. 58/2011-EA.APP. 289/2011 & CM -
- .14850/2011 (Cross Objections), LA.APP. 290/2011 & CM
_ 14852/2011 (Cross Objectlons) LA.APP, 381/2011.

(Relating to Notification u/s 4 dated 23.05. 2002 & Award No
17/2004-05, Village- Ali Pur) .

AND .-

19

{(GRID-P)

+ . LALAPP. 654/2008 & CM No. 2357/2009 (Cross ObjeCthl’lS)
LA.APP. 655/2008, LA.APP. 674/2008 & CM N0.7818/2009 (Cross
Objections), LA.APP. 677/2008, LA.APP. 705/2008, LA.APP.
706/2008, LA.APP. 807/2008, .LA.APP. 808/2008 & CM No.

882/2008, - LA.APP. 885/2008, LA.APP. 891/2008, ' LA.APP.

1898/2008 & CM No0.2355/2009 (Cross Objections), LA.APP.

902/2008, LA.APP. 922/2008, LAAPP. 923/2008, LA.APP.

929/2008 & CM No0.2351/2009 (Cross Objections), LA.APP.

930/2008 & CM No0.7821/2009 (Cross Objections), - LA.APP.

Objections), LA.APP, 981/2008 & CM No0.1261/2009 (Cross

' 7837/2009 (Cross Objections), LA.APP. 878/2008, LA.APP. -

- 960/2008, LA.APP. 980/2008 & CM No0.855/2010 (Cross |

Objections), LA.APP. 982/2008, LA.APP. 983/2008 & CM

No0.839/2010 (Cross Objections), LA.APP. 985/2008, LA.APP.

.997/2008, LA.APP. 1002/2008, LA.APP. 1006/2008, LA.APP.
-1027/2008, LA.APP. 1078/2008 & °"CM N0.2247/2009 (Cross

. N0.2347/2009 (Cross Objections), LA.APP. 984/2008 & M-

Objections), . LAAAPP. 1123/2008, LA.APP. 1127/2008 & CM

N0.2111/2009 (Cross Objections), LA.APP. 1196/2008, ‘LA.APP.
1246/2008 & CM No0.10387/2009 (Cross Objections), LA.APP.
1257/2008, LA.APP. 1258/2008 & CM N0.7791/2009 (Cross

Objections), LA.APP. 13/2009 & CM No0:2151/2009 (Cross ..

Objections), LA.APP. 22/2009, LA.APP. 83/2009, LA.APP. 99/2009,

LA.APP. 103/2009, LA.APP. 104/2009, LA.APP. 107/2009, LA.APP.
115/2009 & CM No.6482/2010 (Cross Objections), LA.APP.

122/2009 & CM N0.14321/2009 (Cross Objections), LA.APP.-

123/2009, LA.APP. 124/2009, LA.APP. 128/2009, LA.APP.

174/2009, LA.APP. 250/2009, LA.APP. 260/2009, LA.APP.

261/2009, LA.APP. 26272009, LAAPP. 264/2009, LA.APP..

293/2009, LA.APP. 299/2009, LA.APP. 301/2009, LA.APP.
302/2009, LA.APP. 303/2009, LA.APP. 365/2009, LAAPP.

433/2009, LA:APP. 449/2009, LA.APP. 461/2009, LA.APP.
471/2009, LA.APP. 487/2009, LA.APP. 501/2009, LA.APP.

53172009, LA.APP. 533/2009, LA.APP. '537/2Q09, LA.APP,
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/57;'

- 538/2009, LAAPP. 545/2009, LA.APP. 554/2000, LAAPP.

555/2009, LA.APP. 558/2009, LA.APP. 585/2009, LA.APP.

588/2009, LA.APP. 619/2009, LA.APP. 625/2009, LA.APP.
1626/2009, LAAPP. 629/2009, LA.APP. 649/2009, LA.APP:
38/2010, LA.APP. 43/2010, LA.APP; 131/2010, LA.APP. 202/2010,.

LA.APP..203/2010, LA.APP. 204/2010, LA.APP. 225/2010, LA. APP.".

227/2010, LA.APP. 269/2010, . LA.APP. 303/2010, LA.APP.
372/2010, LA.APP. 410/2010, LA.APP. 418/2010,. LA.APP.

- 479/2010, LA.APP. 480/2010, LA.APP. 482/2010, LA’.APP..'.'

' 483/2010, LAAPP. 484/2010, LA.APP. 485/2010, LA.APP.

486/2010, LA.APP. 487/2010, LA.APP. 604/2010, LA.APP'.*:
606/2010 & CM -N0.19878/2010 (Cross Objections), LA.APP..

607/2010, LA.APP." 608/2010, LA.APP.- 609/2010, LA.APP.

. 614/2010, LA.APP.  615/2010, LA.APP. 671/2010, LA.APP.

.695/2010, - LA.APP. 705/2010, ‘LA.APP. 734/2010. LA.APP.

785/2010 . & CM No0.12968/2011 (Cross Objections), LA.APP.
. 186/2010 - & CM "No0.12967/2011 (Cross Objections), LA.APP.

- .787/2010, LA.APP. 788/2010," LA.APP. 789/2010, LA.APP.

790/2010, LA.APP. 820/2010 & CM No. 12880/2011 (Cross

_Objections), LA.APP. 821/2010, LA.APP.. 915/2010, LAAPP. -

916/2010 ' & CM No. 6773/2011 (Cross Objections), LA.APP.
14/2011 '& CM No0.6754/2011 (Cross Objections), LA.APP.
26/2011 & CM No0.6763/2011 (Cross Objections), LA.APP;

© 55/2011 & CM No0.12894/2011 (Cross Objectlons) LA.APP. -
5972011, LA.APP. 63/2011, LA.APP. 69/2011, LA.APP. 70/2011, - -
LA.APP. 72/2011 & CM No.6777/2011 (Cross Objections), LA.APP. .
76/2011 & -CM 'No0.12974/2011 (Cross Objections), LA.APP. -
114/2011 & CM No. 12869/2011 (Cross Objections), LA.APP.. -

' 135/2011, - LA.APP.- 136/2011° & CM No0.12971/2 (Cross

ObjectlonS)Oll LA.APP. 137/2011 & CM No0.12902/2011 (Cross

. Objections), LA.APP. 143/2011, LA.APP. 153/2011, LA.APP.

203/2011 & CM No0.12913/2011 (Cross Objections), l._A.APP._J. ;
273/2011 & CM  No. 13289/2011 (Cross Objectlons) LA.APP_,.\':‘

338/2011

:(Relatmg to Notification u/s 4 dated 27.01. 2003 & Award
- No.11/2004-05, Village- Sanoth) ;

AND
{GRID-Q}

+ LAAPP. 336/2010 & CM APPL.14845/2011, LA.APP.
624/2010, LA.APP. 625/2010, LA.APP. 626/2010, LA.APF.

627/2010 & C.M. No0.3853/2011 (Cross Objections), LA.APP.

629/2010, LA.APP. 630/2010, - LA.APP. 642/2010, LAAPP.’

643/2010, LA.APP. *644/2010, | LAAAPP. 645/2010 & C.M.
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" No.3587/2011 (Cross Objections), LA.APP. 646/2010, LAAPP.

664/2010, LA.APP. - 665/2010, LA.APP. 667/2010, LA.APP.

~ 668/2010, . LA.AAPP. 669/2010. & C.M. No0.6769/2011 (Cross . .

: p

Objections), LA.APP. 670/2010 & C.M. No.3818/2011 (Cross. =

Objections), LA.APP. 672/2010, LA.APP. 67372010 & - C.M.
No0.3812/2011 (Cross Objections), LA.APP. 687/2010, LA.APP..
701/2010 & C.M. No0.3850/2011 (Cross Objections), LA.APP. -

© 7022010, LAAPP. 703/2010 & C.M. N0.9941/2011 (Cross = -

Objections), LA.APP. 721/2010, LA.APP. 733/2010 & CM,?' -
N0.12878/2011 (Cross Objections), LA.APP. 735/2010, LA.APP."

736/2010, LA.APP. 737/2010, LA.APP. 738/2010, 'LA.APP.
739/2010 ‘& .C.M. No0.3569/2011  (Cross Objections), . LA.APP.

740/2010 & CM No0.14322/2011 (Cross Objections), . LA.APP.
'800/2010..& C.M. N0.3217/2011, LA.APP. 801/2010, LA.APP.

 802/2010, ' LA.APP. 803/2010, LA.APP. 808/2010, -LA.APP.
809/2010, LA.APP. 810/2010, LA.APP. 811/2010, LA.APP.
812/2010, LA.APP.- 813/2010, LA.APP. 814/2010, LA.APP.

815/2010, LA.APP. 816/2010 &' C.M. N0.3862/2011 (Crbss
Objections), LA/APP. 817/2010, LA.APP. 838/2010, LA.APP.
839/2010 & C.M. No0.10335/2011 (Cross Objections), LA.APP. .

- 870/2010 & C.M. N0.9946/2011: (Cross Objections), LA.APP.
~917/2010, LA.APP. 922/2010, LA.APP.  923/2010, LA.APP.
- 924/2010, LA.APP. 925/2010, LA.APP. 945/2010 &  C.M.

- No.3844/2011 (Cross Objections), LA.APP. 975/2010 &.CM..
- N0.2664/2011 (Cross Objections), LA.APP. 987/2010& C.M.
No.3547/2011 (Cross Objections), LA.APP. 1006/2010, LA.APP. . -

56/2011 & C.M. No0.9939/2011 (Cross Objections), LA.APP.

74/2011, LA.APP. 96/2011, LA.APP. 97/2011, LA.APP. 98/2011,
LA.APP. 99/2011, LA.APP. 100/2011, LA.APP. 103/2011, LA.APP.

'104/2011," LAAPP. 105/2011, LA.APP. 106/2011, LA.APP.
107/2011, LA.APP. 108/2011, LA.APP. 109/2011, LA.APP.
113/2011 LA.APP. 165/2011, LA. APP 329/2011 '

(Relating to Notlﬂcatlon u/s 4 dated 27 01. 2003 & Award",_’-_ '

N0.10/2004-05, Village- Rajapur Kalan)

CORAM: ‘
HON'BLE MR. JUSTICE EPRADEEP NANDRA]OG

1. Whether the Reporters of local papers may be a||owed ,
to see the judgment?
2. To be referred to Reporter or not?

3. Whether the judgment should be leported in the
' Dlgest7
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~ PRADEEP NANDRAJOG, |,
1.'~ 10 villages' namely, POoth Khurd, Holambi Kalan
Holambl Khurd, Bawana, Khera Khurd, Narela Ali Pur, Rajapur

Kalan, Shahpur Garhi and Sanoth are comprised in the Revenue - -

. Drstnct (North- West) and if we see the map of the C|ty of Delhn |
we wou!d find that these vrIIages lie in the North- Western part of.A

Delhi. They lie within an area between the 'V’ formed by Rohtak .~ |

Road i.e. NH 10 and GTKarnaI Road i.e. NH-1." The Delhl-
Ambala rallway Ilne runs somewhat parallel to NH-1. Whereas ‘
- villages Narela,and Shahpur Garhi are in between the- rallway-
line and .NH-1, the other villages are on the opposite s’ide of th_e :
“railway Ii'ne i.e. towards the west of the. rai!way line. Narela and -
Shahpur Garhl are. towards the east of the rallway line. The N
' -urbanlzed city of Delhi- where the colony Rohini exists has been -

o . _'developed on the agrlcultural lands acqmred post 1961 and is .

situated in the iand within the aforesaid ‘V'. ‘Bawana industrlal
Estate came up on lands Wthh were acquired post 1996 and
 said lndustnal Estate is also on the land within the aforesald ’V’ e
' Hlstorlcally, except for village Narela, all vnllages have been'»"

- treated as equrvalent with respect to their location. .

2. - 'The mstant decision decides the issue as to what should

’ be the fa|r market value of agncultural Iands in the said vullages

as of the dates 7.8.2000, 11.9.2000, 2.5.2001_,.. 2278.20;0,1_,

17.12.2001, 16.5.2002, 23.5.2002 and 27.1.2003.. Needless to-
state, pursuant to notifications rssued from tlme to t|me on.
g aforesald dates under Sectlon 4 of the Land Acqwsmon Act
' 1894 vast tracts of Iand in. sa|o 10 viliages were acqu:red and |
..5ave and except la'\ds in the Revenue Estate o‘ village Narela

where the purpose of ach|S|t|on was partly residential - and_.-»_ L
-partly industrial, in the other villages, acquisition was’for the -
purpose of establishing an industrial ‘estate or laying down a

LA.App.N0.266/2008 & connected matters - - Pagel3of74



road or frerght complex The reason why such large tracts of
lands were needed was to set up an industrial estate pursuant
to a decrsaon taken to shift all industries operatlng in non-
conformmg areas within Delhi to conf_o.rmmg areas. T . ’_
3. . | must highlight,_th_at arguments by Iearned counsel for ~
the land owners were the same in all appeals. filed"by them as
also cross- objections wherever filed, and srmllar is the posmon
with respect to the stand taken by the Unlon of India. Save and |

' except pertalnmg to village Narela where an addltlonal -

, argument was advanced; being that, the township. of Narela had

. - existed since pre- partition days and thus Iands in village Narela -

" had a better value and for which it was urged that way back |n'~ -
the year 1963 when lands in the revenue estate of V|Ilage Narela _ -
and adjoining leages Bhorgarh and Mamurpur were acqurred_,,'_

} Iands’ in village Narela were given a price advantage of 32/- p'e.r"._' |

sqyd yis-a-vis the price determined for lands in village
Bhorgarh and Mamurpur. | must further highlightfth'at I_ea'rned
counsel conceded that village Narela and Mamurpur c0mpris'ed B
the same revenue eéstate; with the market i.e. Mandi beingh_in"'
village Narela and the village abadi .being_'in Mamurpur.- :

@ 4 The position of the awards made from time to time and -

‘the relatable notification under Section 4 of the Land Acquisition
Act 1894 have been detailed by me while -noting the varidus
Land Acquisition Appea.s and the Cross Objections. as per the

index hereinabove and thus | need not repeat the same.
5 A perusal of all the awards announced from tlme to

time would reveal that the learned Land Acquisition Collector

has determined compensation payable with reference to

| notifications/orders issued by the Government of NCT Delhi from

-———— time-to time notifying the minimum rates for agricdltural'.landsl-'
in Delhi and wher‘ever it was found that due to land owners
having excavated earth resulting in pits having depths b}etween;
LA.App.No.266/2008 & connected matters '  Pageldof74.



4’ 1o 6', the Tand value has been appropriately depressed and-

this is to be found in a few awards where lands have been put in .

-2 or 3 categoriés’ie.; Category‘ ‘A, Category ‘B* and Category -

ICI. . , . :
6. A perusal of the various decisions pronounced by-'th'e, |
Reference Court. in various Land Acquisition References made.

- would show that the learned Reference Court has determmed-_' _, )
~ fair market value on . different pnncrples and for purposes ofi |
'cla_rlty | may note the ba5|s on which the Iearned Land o
: - Acquisition Collector and the learned Refere_nce Court h,ave-'.fl_-"* |

- determined the conﬁpen‘sation payalble._ The-safﬁe'lwou_l.d be as -

under:-

A. Pertaining to the notification dated 7. 82000 lssued ‘
under- Section 4-of- the Land Acqu15|t|on Act 1894 pursuant'g'

| whereto 1372.00.10 bigha land was acquired in village Pooth

Khurd, for the purpose of shifting industrial Aunits',:' as again‘_st.

T13. 82 lacs per acre for Category ‘AL lands and %‘12-26 lacs per
acre for Category ‘B’ lands awarded by the learned Land- )
| Acquisition Collector (by adopting the price as per the pollcy for ) _
minimum rates as of.1.4.2000), the learned Reference Court has

adopted the same rate i.e. ¥13.82 lacs. per acre and has granted: -

_ increment'at' the rate of 12% per annum for the period 1‘ 4 '20"00': )
till 7.8.2000 i.e. the date of the notlflcatlon |ssued under Sectlon S
4 of the. Land Acqu151t|on Act 1894 and thus determlned fair

market value of land.in V|I|age Pooth Khurd at 14,37,280/- per
acre and’ has lgnored that there was Category ‘B’ Iand for which -
he. had to make necessary adjustment. '

- B. - Pertaining to the same notification dated 7.8. 2000

pursuant whereto 211.14 blgha land was acqurred in vrllage;..
Holambi Kalan the Land Acqunsmon Collector treated the land
as of same character and determlned fair market value with

reference to the policy for mlnlmum rates in sum of ¥£13.82 Iacs:-. '
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per acre WhICh has been enhanced by the Iearned Reference . |
. Court to 314,12 995/- per acre by relying upon a deCISIon of a

Gajraj Vs. UO/ wherein for the: date 15 11. 1996 fair market value. '
determmed was %9,76,121/- per acre for Category ‘A' lands and'

treating the said date and the said price as the base_, giving 12%

per annum appreCiation‘for a pe'ri'od of 3 years 8 months and 23 . B

days, to reach the date 7.8. 2000 fanr market . value has been

' determmed

C. Pertalmng to the same notlfrcatlon dated 7 8 2000 -
pursuant whereto agncultura! lands in village Bawana were;' : _
acquired; the. Land Acquisition Collector determlned fair market‘j'_ . .
value for- Category ‘A’ lands, with reference to the policy and.'..;
fixed the same at ?‘13 82 lacs per acre for Category ‘A’ lands and

- %12.62 lacs per acre for Category ‘B’ lands. The Iearned

: ‘Reference Court malntamed the same.
D. . Pertammg to the notlflcat|on dated 11. 9 2000‘
pursuant whereto- agrlcultural lands in village Khera Khurd Were o

acquired for shifting lndustrlal unlts the Land Acquisition

Collector has for Category ‘A Iands determined fair market'-
value, with reference to the. policy effectlve from 1.4, 2000 lnf-:
sum of 313.82 lacs per acre and for Category ‘B lands has flxed :
the same at ¥12.62 lacs per acre. The Iearned Reference Court o

has adopted ‘the pohcy whereln mmlmum price . fixed as of -

1.4.2000 was X13.82 lacs per acre and for 128 days i.e: th_e
number of days between 1.4.2000 till 11.9.2000, appreciating

the same by 12% has determined fair ‘market value ’at
314,40, 157/- and has unnformly awarded the same for all lands. "

E. " Pertaining to the notlflcatlon dated 2.5. 2001 pursuant

whereto 114058 bigha land. was acqurred in Narela for
de\gelopment of sectors 1 to 4, Phase I, Narela, Wlth respect to

the policy  of minimum price: W|th effect from 1.4.2001 the .
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m sum. of X15.7 Iacs per acre for Category ‘A’ lands i.e. the same

price notlfled as of 1.4.2001 and for Category B’ Iands
determined the same at 14 lacs per—acre. " The learned
Reference Court adopted the vm'in'imumtprice notified by the

2

learned Land Acquisition Collector determined fair market va'lue .

4Government"as of 1.4.2001 and gave appreciatibn for a period .

~of 1 month for the reason the notlflcatlon under Sectlon 4 of the,

taTrd—ﬁrcquTtrorrAct 1894 is dated 2. 5.2001 and enhanced the

compensatlon to ?15,85,700/— .per_ acre which has_,_unlf»ormly:"

®

awarded

F. -Pertammg to the notlflcatlon dated 2282001"

whereunder 512.16 bigha Iand in vHIage Holambi Kalan were o
acquired for constructlon of a 100 meter wide road, the learned .

‘Land Ach|5|tlon Collector has rested his decision on ‘the

minimum prlce notified as of 1.4.2001 i.e. ¥15.7 lacs’ per acre’

which has been held to be the fair market value for Category ‘A’ .
Iands and for Category ‘B’ lands the same has been determmed i

at Y14 lacs per acre. The' learned Reference -Court, _WIth

* reference to the minimum rates notified as of 1.4. 2001 i.e.%15.7°
. Iacs per acre has apprecnated the same by 12%. per annum for -
143 days and the price so ﬂxed is ¥16, 43 811/- per acre Wthh

L has been uniformly awarded. . - |
G Pertamlng to same notification dated 22 8 2001'
'pursuant whereto 512 16 blgha Jand was acquired in village -

- village Holambn Kalan for the two categones of land same -
.compensatlon as determined for vHIage Holambi Kalan has been

. Alipur, on the same reasomng ‘which' has been adopted for .

worked out by the learned Land Acqunsntlon Coilector as also by . .

cat—eeor.zation.—' e e B
H. ~ Pertaining to the same notnflcatuon dated 22. 8 2001

- pursuant whereto 192 15 blgha of Iand was acqwred in vnllage
LA.App.No.266/2008 & connected matters ) ' Pagel? of 74 .
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Holambl Khurd, the reasonlng of the LAC and the Iearned .

Reference Court and the price determmed is the .same as has

25

been determined for village Holambi Kalan save and except that

in this V||Iage even the LAC has treated aII lands in the same
unlform category. ‘ '
. _Pertaining to the same notlflcatlon dated 22. 8 2001

'pursuant whereto agncultural lands in vrllage Rajapur Kalan )
were acquired the reasonmg and the fair market -value
determined. by the learned LAC and the learned Reference Court" _
is the same as adopted for- village Holambi Kalan, Holambi Khurd L
7/ and Al|pur save and except in this vrllage the acqunred land was
- of umform category. L
: j. ' Pertalnmg to the notlflcatlon dated 7 12. 2001
_-purs.ua'nt whereto 222.05 ‘bigha land was acquired - in V|Ilage'

~ Sanoth for laying a 80 meter approach‘-road to Narél'_a toWnsh'ip_,
the learned Land Acqursrtlon Collector has: as'sessed'
_' compensatron unlformly in sum of ¥15.7 lacs per: acre WhICh is

the same as per the policy for minimum price w.e.f. 1.4.2001 S

and the learned Reference Court has adopted the same prlce.

and glven appreC|at|on for 250 days at the rate of 12% per
annum to reach the figure of %16, 99 042/- per acre,

K. Pertaining to the notlflcatlon dated 16.5.2002 pursuant ‘, -
whereto agrlcultural lands in village Shahpur Garhi were ,
acquired, the learned Land Acquisition Collector has determmed. :
‘compensation in sum of X157 TaC‘s*“per acre ‘which is the :
minimum price notified by the Government as of 1.4. 2001 The | '
~ learned Reference Court has srmply held that the land owners' B
- would be entitled to enhance compensatlon at the rate of 11. 5%1

per annum compounded | may hlghl:ght that ‘the learned

Reference Court has not worked out the compensatnon and has'
left it to the Executing Court to. do so, however | find that the -

enhanced compensatlon which would work out would be
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%

317,75, 369 44 per acre for the reason treatmg the base date as

1.4, 2001 and the base pnce at ~¥15.7 Tacs, for 1 year a’n"d 45
.days to reach the date 16.5. 2001 apprec:atlon would be at the '

rate of 11. 5% per annum compounded as per the learned B
Addltlonal Sessions Judge.. ‘

L Pertaining to the notlﬂcatlon dated 2352002. L

pursuant whereto agncultural Iands in v1|lage Shahpur Garhr
were acqurred the Iearned LAC and the learned Reference Court

. have. determined same compensatlon as per the reasoning
‘pertalnlng to the same V|Hage for the notification dated,
- 16.5.2002 and | -find that _srnclegthere is a gap of 7 days in the

- two notifications the compenSation' payable as per the decision :

of the Reference Court comes to %17, 79 781.78 per acre

M-—— Pertaining-to-the-same-notification-dated-23 5. 2002 .
| pursuant whereto 445.81 b|gha land in village Holamb| Kalan '
was acqurred the learned LAC has determlned fair market value'

in sum of T15. 7 lacs per acre Wthh is the same as per mlnlmum S
| "pnce W, ef 1.4. 2001 The Iearned Reference Court has adopted -
the same reasonlng as was’ adopted while determlnlng the fair -
| market value of lands in village Holambi Kalan ‘which were - |
| " acquired: pursuant to the notlflcatlon dated 7.8. 2000 i.e. adopted B
“the price determined as of 15.11.199_6 in the,deusron in Qa_[r_ajs -
. case (supra) and appreciating- the same by 12%'com'pounfde.d.' o

per annum the pnce determmed is ?22 14, 239/— per acre. |
N. ’ Pertalnmg to the same notlflcatlon dated 23. 5, 2002
pursuant whereto 814.19 bngha agncultural Iand |n vrllage Allpur"

'_‘m:were acquured ‘the learned - Land Acquisition Collector has‘

awarded compensation at the rate of ¥15.7 lacs per acre based-
on the minimum price as of 1.4.2001, ~which pnce has been

i adopted as the base by the Iearned Reference Court and after .

grantmg appreCIation at the rate of 12% per annum wef ‘
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1.4.2001 till 23.5.2002, the price determined is ¥17,85,240/- per |
acre.. | o ;
O~ Pertammg to- the notification dated 27.1. 2003 o

pursuant whereto 3092.04 bigha .land in vullage Sanoth and" - } |
————2}8%63—btgha—|andﬂn—vrﬂage—Rajapur Kalan-were acqurred the = |
learned Land Acquisition Collector resting his reasonmg on the
- _mlnlmum prlce notified as of 1.4. 2001 fixed. the same value. as
the compensatlon payable for Category ‘A’ lands in both villages: L | :
i.e. ¥15.7 lacs per acre and for Category ‘B’ lands in sum of %14" o
lacs per acre and for Category ‘C’ lands in sum of ?12 3 lacs per L

~acre. The learned Reference Court has adopted different 2
S reasoning in some impugned decision and different in a few. In
| some decisions the learned Reference Court has. adopted the -

. minimum price in sum- of ?15 7 lacs per acre—af:'ref%l—él%%i—and-_ g
apprecuatmg the same by 12% per annum for a penod of 666
days has fixed fair market value at 19, 13 765/- per acre Wthh

+ has been uniformly awarded and in some references pertalnlng o
to the village Rajapur Kalan, the learned Reference Court"'hasr
determined the fair market value with reference to a sale deed
‘Ex.R-2" which is dated 20.5.2002 and Whereunder’l bigha and
13. biswa of agricultural land 'comprised in Khasra No. '200 in the

. revenue ‘estate of village- RaJapur Kalan ‘was purchased for'
35, 39,690/ - |
7. ~ Since the learned Land Acqunsmon Collector as also the

“learned Reference "Court have relied upon the notifications - |
|ssued from time to time by the Government of NCT. Delh| f|xmg : o | !
" minimum’ price for agricultural lands in Delhi, Iet me therefore 3 :
| note the: dates and the minimum rates notified from tlme to time' |
- pertaining to agricultural lands Iﬂ,DElhI since the same would be
.. relevant for the present decision. ‘The same would be~as und'er:-_ '
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...... Dateof | Effective Date | —Price— 1| %
Notification | of the price (in  increase |-
' ' iakhs/acré) per - |
- N | | annum
[T [35.1000 |27.4.1990  |4.65
2. |25.7.1997 |1.4.1997 100 [115
13772491998 [14.1998  |11.2 T11.2
4 [21.112000]- 12.32
5. |9.8.2001 |1.4.1999 12.16 11 -
1.4.2000 13.82 11
9.8.2001 |1.4.2001  [157 |15
30.8.2005 |30.8.2005 17584  |2.98
54.1.2008 |18.12.2007 |53 89.51
8. From the tabulation hereinabove noted it wbu;ldf be

apparent thaf after minimum price was liasfc; -ﬁxve'd_. w.ef.
27.4.1990 in sum of %4.65 lakhs/acre it was'incr_eased'z'aft'efi
nearly 7 years to 310 lakhs/acre and 't_he"annual increase comes -
to 11.5% per annum (simple). The next year i.e. W.e.f. 1.4.1998

the price was enhanced by 11.2% to reach the figure of 711.2 L

lakhs/acre and. thereafter w.e.f. 2_1.11.2000 the price wés
enhanced to 12.32 lakhs/acre, - which ‘notification .wa:'s'
superseded, inasmuch as when the notification dated 9.8.2001 -
was issued the price was retrospeétive!y enhanced w.ef.
1.4.1999 to ¥12.16 lakhs/acre i.e. the price increased by 11%
per annum wi_th,___re_fe‘rence to the price Adetermine‘d as of
1.4.1998 and _vide same not,i,f__icali_Q;r_L‘__'t_ll_é;f_f__p'rice,. . was .

retrospectively enhanced w.e.f. 1.4.2000 to ¥13:82 Iakhs/acfe.

i.e. increased by 11% per annum. vis-a-vis the previous _i.-e.
© ¥12.16 lakhs/acre and w.e.f. 1.4.2001 the price rose by, 11.5%
per annum vis-a-vis the previous price of ¥13.82 lakhs/acre to
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reach the ﬁgure -of ¥T15.7- 1akhs;larre,.wThe price -was. next-‘ | :
- enhanced w.e.f. 30.8.2005 to %17.584 lakhs/acre which gives ust L
an increase of only 2, 98% per annum and then the prlce rose to' | -
T53 lakhs/acre as of 18.12. 2007 |e increased - 89.51% per' |
annum with reference to the base flgure of ¥17. 584 Iakhs/acre"
and the date 30.8.2005. ' ' "
9. . Before noting the ewdence rehed upon by the land -
owners and Union of India before the Iearned Reference Court, It._
‘would be beneficial for the reader of the present decision, as l,
feel, that arguments advanced on either side may be noted
would highlight that from the side of the land owners each .
- ‘ . argument was in the alternative: and it was urged that they
o ‘would be’ entitled to price determmatlon as per the first
argument, failing which as per the second argument, falhng'
which as per the third argument and sb on. From the 5|de of
Union of India it was urged that the land prlce fixed: by the _
| ~learned. Reference Court pertaining to the notsflcataon dated:-, o
7.8.2000 for village Pooth Khurd the notification dated o
- .22.8.2001 . for village Holambi Kalan the notlflcatlon dated -;' |
© 7.8.2000 for village Bawana; the notification dated 1‘1.9.200_0.__ for - R
village Khera Khurd; the notification dated 2.5.2001 for village R '
‘ Narela; and the notlflcatlon dated 22 8.2001 for V|Ilage Ali. Pur; .
:I and the notification dated 27.1. 2003 for village RaJapur Kalan e
' .and Sanoth treats as if all lands’ were of .uniform character and' it I

was urged- that corrective action .&e_qcl_red by doing 2 thlng_s-= :

Firstly, with »reference to the minimum price notified by the
o Government from time to- time, 11. 5%: increase per annum and
——li%m ‘increase was excessive with reference to the -
_ dates of the notifications under Section 4 of the Land ACC]umILlUF‘ - o
Act 1894; reqiifing the same to be reduced to 10% per annum .
" in the Teast. Secondly, the learned Reference Court was HOL' :
justified in treating all lands as of the same character and thus-
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" requiring further correction by suitably depresSing‘the price for
such lands which were put in Category ‘B’ and Cafegory C by'
the Land Acquisition Coilector and in respect of which
categorization it was urged that neither land owner hed -
challenged the same by leading-evidence to the contrary i.e. to
~ show that such lands which were put in Category ‘B’ and
Category ‘C' on account of pits and depressi'ons of various
depths, as per the awards passed by the Land A;qunsntlon_
Collector was mcorrect '
10. Learned counsel for the Iand owners irstly urged 'thet
the Iearned Reference -Court was not Justiﬂed in lgnormg the 2
sale deeds . dated 25.3.2000, Ex.PW- i/3, in Land Acqursntron : :
Reference which 15 subiect matter of | ,_A.APP,NO.78012010 as
also the sale deed dated 25.4.2001, EX.PW-1/2, in the same
LA.Appeal. Vide sale deed Ex.PW-1/3, 33 bigha and 12 biswa
agricultural land in village Mamurpur Was sold @ R26.75.
fakhs/acre and as per the sale deed Ex.PW-1/2, 2 bigha and 19 "
biswa of {and was sold m the revenue estate of village Khera
| khurd for a sum of ¥32.4 lakhs and adding on the stamp duty
| paid and Corporation tax it was urged that p'er acre land pri;e,aé |
of 25.3.2000 under Ex.PW-1/3 would be %28.89 lakhs/acre and
pertaining to the sale deed Ex.PW-1/2 the land price would:-be_
363.478 lakhs/acre. It was thus urged that the said 2 sale deeds
would be good evidence toAdet'ermine the fair market value of
agricuitural lands in the aforesaid 10 villages as of 7.8.2000,
© 11.9.2000, 25.2001, 22.8.2001, 7.12.2001, 16.5. 2002,
25.5. 2002 and 27.1.2003 i.e. the 8 dates on which notlflcatlons.
were issued under Section 4 of the Land Acquisition Act 189_4 by
.suitably mtreasing or decreasing the price. As an extended limtL |
of this argument pertaining to village Narela, it was: urged that
_the price needs to be suitably enhanced and for which learned
counsel submitted that the same should be at least 10% more
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and for which the argument was that when :t’ntthe-joastj_'_'_...[___ )

pertaining to a notification issued on 30.10.1963 under Section:

4 of the Land Acquisition Act 1894, the Reference Court had

given said benefit to ag'ricult_ural lands in village Mamurpur-

Narela by giving a.price benefit of %2/ per sq.yd. - This Was
~ upheld by the Supreme Court in its decision dated 6.8.1987 in
'C.A.N0.4405/1997 U0/ vs. Dharambir & Ors. The Said decision

would reveal that the price per bigha in sum of 6,650/

‘determined by the Land Acqu15|t|on Collector was enhanced to
X16,750/- per bigha by the Reference Court which was enhanced
to ¥22,000/- per .-bigha by this Court and the decis‘ion of this

- Court was teve-rsed-by’-the_Supreme"Court and the one rendered

by the Reference Court was restored.

11. . Learned counsel for the land owners secondly urged, in =

the alternative to .the flrst that the learned Reference Court

"havmg accepted that due to Bawana lndustrlal Estate Narela'

Residential Scheme and Rohini Residential Scheme having

resulted in areas around the acquired lands being urbanized and-

developed into residential and industrial estates, had resulted ‘in

‘the subject lands having acq‘uired a building potentiality,

- required fair market value to be determined with respect to the
price at which DSIDC and DDA j.e. the implementing agencies,
which acted as the Nodal Agencnes for development of Rohini

Residential Scheme and Bawana Industrial Area, sold developed |

land in the Rohini Residential Scheme and Bawana Industrial
Estate and for which learned counsel took me t-h;rough the
‘evidence led and as noted by the learned Reference Court,
‘which | would be noting hereunder while dealing with the
‘submission urged. |

12. Alternative to the second submission, being the third
submission, it was urged that as held by a Division Bench of this

Court in the judgment reported as 2001 (93) DLT 150 Bedi Ram
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Vs Union of /ndia, it was perm|SS|ble to determme fair market :

value of acquired Iands with reference to the fair market value
det.ermlned by Courts at an earlier point of time by giving -
suitable increase in the market value of the land by perc.entages' :
rangi‘ng between 6% per annum to 12% per annum for different. |
periods. Sh.l.S. .Dahiya, | Iearned counsel for some of 'the' land
- owners handed over a chart, worked upon by learned counsel

with reference to the decision in Bed/ Ram’s case (supra) as per'
" which price increase per annum till 30.3. 1965 had to be @ 6%
per annum with reference to the base price ¥16,750/- per blgha

as of 30.10.1963.i.e.- the price affirmed by the Supreme Court in |

Dharambir’s case (supra) and 'thereafter @ 10% per annum till

31.3.1973 and thereafter @ 12% per- annum: till- the varlous o

dates when the 8- notlfrcatlons under Section 4. of the Land

, Acqunsltlon Act 1894 were issued from time to time; and Wlth .
. which 1_am concerned. in_the pcesenL'appeaJs So-worked out,

learned counsel highlighted that as of 27.1. 2003 the falr market
', value would ‘come to ¥56,88 759/- per acre and | may hlghhght
that learned counsel had worked out as aforesald for the reason |
he was appearing in s,uch ‘appeals where the price fixation has to
be as of the 'notification dated 27.1.2003. Other learned counsel

~urged that on the same principleﬁgmarket val_'ue should -be

assessed- for ‘the preceding notific'ations dated 78'2000’

11.9.2000, 2.5.2001, 22.8.2001, 7.12. 2001, 16.5. 2002 and

23.5.2002. . | -

13. The fourth argument"‘ advanced was, and for which
. reference was made by Ieame‘d_ce_un_sel for the parties in th:e _
“evidence led in LAC N0.99/2005, which is subject matter of 2-
cross appeals i.e. LA.APP.No. 268/2008 fited by the land owners .

,___;_ and LA.APP.No. 292/2008 flled_by Umon_Qtlndla that fair market -~

value should have been assessed on yield basis by annualizing
“the yleld for a period of 20 years and the evndence was the -
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testrmony of Ram Kishan to the effect that by selling agncultural ) R

produce from his lands he used to earn %1 lakh per bigha per ~ '

~ annum i.e. the fair market value as of 7.8.2000 i.e. the date of .
the notification issued under Section 4 of the Land Acqursmon

Act 1894 was issued pursuant whereto the land of Ram Kishan ,
-and others were acquired. It was thus urged that the fair _' .

-~ market value as of said date should be %20 lakhs per bigha.:
may highlight that the fourth argument was only projected byw

" Sh.S. Chaturvedi learned counsel who appeared for Ram Kishan' |
and others i.e. the appeliants in LA.APP.No. 268/2008 and the i

.. respondents |n LA.APP.N0.292/2008. - |

- 14. The fifth argument advanced was by ShTPSKang,
Advocate who appeared in ‘a few matters and urged that for

" each of the notification in question the fair market value ought
to have been determined with reference to. the notification.
WhICh was. CLQSESiZLQQw wheruMeLmnmum land -

"~ value was flxed by the Government and the notlflcatlon dated :
24.1. 2008 where under 53 lakhs per acre was the minimum -
price fixed as of 18.12.2007; the mean average prmcnple to be -
adopted was the precrse argument.. ' |
15.  The last argument which was in the alternatlve to the
first 5, pertamed to the notification dated 27. 1 2003, deahng‘
with which, in some References the learned Re_f_erence Court
had, with reference to a sale deed dated 20.5.2002, where
u_nder 1 bigha and 13 biswa of land com‘prised in Khasra No.200 '
(1-13) in the revenue estate of village Ra_japur Kalan was sold for - |
35,39,690/-, determined the fair market value as per the said o
sale deed in the following‘ words: (Refer para 17 of the det/.'s/on
dated 7.1.2010 in LAC No.1174/2009) : “If we add stamp duty in_
the sale price ¥3,69,906/- per bigha {539,690/ + 70,160 =
16,09,850 for 1 bigha and 13 biswa) which comes t0317,74,109/-

| per acre or %3,68,906/- per bigha. Fuﬁher if we give 12/
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increase on sald-amount for intervening period between rhef
date when the sale deed was executed and the date of

“notification u/S 4 (20.05.2002 to 27.01.2003) i.e. 8 months it
'comes t0319,16,037/- (round off319,16,040/-).” The argument

was that if we look at the award relatable to the said acqmsmon '
i.e. "Award No.10/DC(NW)/2004-05, it would reveal that the -

~award pertained to 2188 bigha and 3 biswa land of which 1922

bigha and 18 biswa land was put in Category ‘A’, 45 bigha and 2

biswa in _Category ‘B’ and the remainder 220 bigha and 3 biswa !

in Category C. " The subject sale deed Aclearly referred to_.the

land being comprised in Khasra N6.200 and that page No.56-57

“Tof the award wouid evidence "that land comprised. in Khasra .

'N0.200 ad-measuring 1 bigha and 13 biswa was placed in

Category ‘C'. Whereas the Land Acquisition Collector had
deterrnined fairv market value as of the date of.the nbtiﬁcation
i.e. 27.1.2003 in sum of ¥15.7 lakhs per acre based upon the
notification dated 9.8.2001 where under said price had been
fixed as the minimum price as of 1.4.2001, and thereafter had

depressed the same,by %1.7 -lakhs per-acre for Category ‘B’

lands, fair market value determined whereof was 14 lakhs per
acre and further depress the same by another ¥1.7 lakhs per

acre for Category ‘C’' lands, fair market value determined

whereof was %12.3 lakhs per acre. It would be apparent what
th.e argument was. The argument precisely was that if the
market \(alue had to be _determined with respect to the sale
deed in guestion, the same had to Be"fOr. Category 'C’ lands and .
for Category ‘B’ and Category ‘A’ lands the price had to be '
increased by ¥1.7 lakhs per acre for each category

16.. - | have already noted hereinabove the arguments Wthh_
were advanced by Sh Sanjay Poddar A!_e_zﬁeis;nror counsel who

appeared for the Unlon of Ind|a and the same are reflected in

para 9 above and-hence | need not repeat the same.
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B A ‘lssued under Section 4 of the Land Acqmsutlon Act 1894 and |

capsuled the reasoning of the Iearned Land Acquisition Collector

17.. . In vanous sub -paras of para 6 heremabove | have

and the learned Reference Court: pertammg to the 8 notrﬁcatlons

'relatable to the 10 vnllages and thus | commence Pny journey to

‘deal with the arguments advanced keepmg |n view the facts
‘noted as also the" reasoning of the learned Land Acqursltlon
Collector and the learned Reference Court as per various sub-f—'

paras of para 6 above.

18. But before dealing with the arguments I-need "t'o‘[A
/ 'hrghhght various anomalies WhICh strike the reader at the

outset. The same would be:-

A. Pertamlng to the notification dated 7.8. 2000 wherem
- lands were-acquured in- village .Pooth Khurd, . for Cate.gory B _
lands, having depressions and pits, deduction effected vis-a-vis: -

the price for Category ‘A’ lands is ¥1.56 lacs per dcre and R

| pertaining to the notrflcatlon dated 11.9. 2000 where pnce has ,
 been determined for agricultural Iands in VIIIage Khera Khurd
~ said price differential has been_wqued out at ?1.2_ lacs per acre

and while determining fair marketvalue for agricultural Iands“'in

- village Narela which were acquired pu'rsuant to the notification

dated 2.5.2001 the deduction effected is T1.7 lacs per. acre,

- which is the same figure adopted when fair market valuet'of_ _
agricultural land in-village Holambi Kalanwas' determined as of

the date 22.8.2001. Pertaining to the notification dated . -

27.1.2003 and relatable to village Sanoth the price differential

on said COUnt has again been taken at %1.7 lacs per acret_o' inter

se differentiate the price between Category ‘A’, Category ‘B’ and - -
Category “C' lands. In.other words, the price differential haS-
varied between ¥1.2 Iacs per acre, 1.56 lacs per acre and ?1 7 |

lacs per acre.
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B. The learned Land'Acquisition Collector has adopted the

‘ _mlnlmum price notified closest in point of time to the date whenj. |

Section 4 notification was issued without apprec:atmg the land
price with reference to the date of the Section 4 notlﬂcatlon e
no beneﬁt of prlce rise for the intervening perlod has been
given. .

€: --—---—~———fhe4earned Reference Couu has adopted the minimum
price notlﬁed and has given appreciation rangmg between
11.5% per annum and 12% per annum and in some cases has-
compounded the same and in some give‘n said benefit at the
simple rate. | '

‘D. Pertalnlng to village Holambi Kalan where acqunsrtrons

were made pursuant to the not.fications dated 7’,8.2000 and
'2'3'.5.2002_ the learned Reference Court has adopted the price-‘ .
determined by this Court in 'Qgﬁa{s caSe (suvpra) as of
15.11.1996 and has given appreciation- at th.evrate of 12% -
simple per.annum for the former notification and at the rate of

| 12% compounded per annum for the latter. :
E.. Whereas for the notification dated 2712003 the
- learned Reference Court in_some references has determlned

the fair market value with reference to the minimum pnce
notified as: of 1.4.2001 and has given appreuatfon, in some
cases has determined the fair market value based on the sale
deed dated 20 5. 2002 , ' A

F. Wherever the learned Land Acquisition Collector has
classified Iands |n Category ‘A’, ‘B' and ‘'C’ reasons thereof have
~peen given in the award but the learned Reference Court, while

awarding uniform ¢ompensation, has given no réasons as to why

it was treating all lands te be of same character and quality. - .
19. Since | am dealing with acquisitions in 10 villages and 8

notifications issued under Section 4 of the Land Acquisition- Act

1894, | think it advisable to put in a tabular form the relevant
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facts _which would be -my.data for- further analysns

tabu!ar form the data would be as under -

9

Put m a

Village - Date of | LAC compensation | AD) compensation
Section 4 | (in lakhs/acre) with | (in lakhs/acre) with |
.| Notification | reasons reasons :
| Pooth 7.8.2000 |Cat.'A’%13.82 Cat. Uniform.
Khurd : - |Cat. '‘B"%12.26 314.3728. -
~ Minimum. price -as{-Minimum price as| - .
of 1.4.2000 of- 1.4.2000 with| -
12% increase p.a.
Holambi | 7.8.2000 %13.82 X14.12995. L
Kalan : Minimum' price as|Price as in Gajra/s
of 1.4,2000 case = as of
. 15.11.1996  with
el 112% increase p.a.
Holambi |22.8.2001 |Cat. ‘A’ ¥15.7 | Cat. Uniform.
Kalan Cat. ‘B’ 314 316.43811.
Minimum pricé as | Minimum price as
of 1.4.2001 of 1.4.2001 with
12% increase p.a. .
Holambi |23.5.2002 |%15.7 322.14239, -
Kalan - Minimum price as|Price:as in Gajra/s
' of 1.4.2001 case as  of| -
- 15.11.1996  with
: 12% increase p.a.
I (compounded)
| . Bawana |7.8.2000 Cat. 'A’313.82. No enhancement
| : o Cat. '‘B"'%12.62 given. : |
Minimum price as
of 1.4:2000
- Khera . | 11.9.2000 |Cat. ‘A X13.82 Cat. Uniform.
Khurd Cat. ‘B’ 312.62- 314.40157.
- Minimum price as| Minimum pricé as |
of 1.4.2000 . of 1.4.2000 with
o 12% increase p.a.
Narela 2.5.2001 Cat. ‘A’ %15.7 Cat. Uniform. .
' | Cat. 'B'%14 %15.857. |
o Minimum price as|Minimum price as
of 1.4.2001 of 1.4.2001 with.
LA.App.No.266/2008 & connected matters
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12% increase p.a.

22.8.2001

Cat. ‘A’ %15.7

of 1.4.2001

Ali Pur | Cat. ¥16.43811.
' Cat. ‘B’ 14 Minimum price as
Minimum price as|of 1.4.2001 with|
of 1.4.2001 | 12% increase p.a..
Ali Pur 23.5.2002 (X15.7 317.8524
| ' : Minimum price as|Minimum price as| "
of 1.4.2001 of 1.4.2001 with.| -
c 12% increase p.a. |
Holambi |22.8.2001 |%15.7 716.43811 _
Khurd Minimum price as | Minimum price as
of 1.4.2001 of 1.4.2001 with|
12% increase p.a. |
Rajapur |22.8.2001 |%15.7 - 1%¥16.43811
Kalan Minimum price as|Minimum price as
I B Jof 1.4.2001 |of 1.4.2001 with
12% increase p.a.
Rajapur |27.1.2003 |Cat. ‘A'%15.7 1. %19.13765 for|
Kalan .| Cat. '‘B' %14 Uniform category. |
Cat. 'C"'%12.3 Minimum price as
Minimum price as|{of 1.4.2001 with |
of 1.4.2001 12% increase p.a.|’
' in some cases.
2. %19.1604 for
Uniform category
-based on sale} -
deed - dated |
25.5.2002 with
12% increase p.a.
Sanoth '7.12.2001 |%15.7 ¥16.99042. |
Minimum price as|Minimum price as
of 1.4.2001 of 1.4.2001 with
12% increase p.a.
Sanoth 27.1.2003 | Cat. ‘A’ %15.7 ¥19.13765 for |
: | Cat. '‘B'%T14 . Uniform category.
Cat. 'C’'%12.3 Minimum price: as
Minimum price as|of 1.4.2001 with
12% increase p.a.
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Shahpur 16.5.2001 | Cat. ‘A'%15.7 %17 153& I
Garhi ' Minimum price as|Minimum price as|
‘ ' o of 1.4.2001 of -1.4.2001 with
compound mterest
@ 11.5% p.a.
Shahpur [23.5.2002 |Cat. 'A’315.7 ¥17.79781. _
‘Garhi . Minimum price as|Minimum price as
‘ ' of 1.4.2001 of 1.4.2001 with
compound interest
@ 11.5% p.a.
20. | now propose to deai with the 6 submlssmns urged by

Iearned counse! for the land owners and the 2. submlssmns'

'urged by the Umon as noted in paras 10 to 15 heremabove:
(pertamlng to the land owners) and para 8 above (pertammg to
Union of India). | .

21. - The first argurrient'is predicated on the 2 sale deeds,

Ex.PW-1/3 which is dated 25.3.2000, and the sale deed Ex.PW-
1/2 which is dated 25.4.2001. As per the former, fair market
value for the former comes to ¥26.75 lakhs per acre and the -

latter @ %63.478 lakhs per acre. The learned Reference Court
has rejected_ the 2 sale deeds as reliable evidence to determine
fair market value of agricultural lands, for all the villages in .
question on the reasoning that the sale deed Ex.P\i_V-l/3'was
purchased by a religious trust 'by the name of ‘Radha s,wami
Satsang’ and Suraj Bhan PW-6 who had tendered the sale deed
in evidence, while deposing'in Court in LAC N_o.68/2005_ had

stated that to his knowledge the land was purchased for -

re!i'g,ious purpose and was being used for a religious purpose.
The sale deed Ex.PW-1/2 has likewise been ‘held not to be
reliable evidence to determine fair market value of agricultural

lands on the reasoning it was purchased by a Non Government - |

Orgah,ization “Christian Organization” and as p'er the testimony
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of PW-7 Sister Annie, the secretary of the organization stated

land as it was the only plot of the_requisite size suitable for the
~requirement of the organization and is being used for destitute

——- —that-the organization had-to-paythe-price-for the said p_iece of -

women i.e. there was a special circumstance, personal to the

vendee.

22. As held in the decisions reported as 1995 (1) SCC 717 -

Land ACQU/S/tlon Off/cer Eluru & Ors. V. /Sti Rohini & Anr. ( Refer |

para 6) and 2009 (14) SCC 369 Mohd. Raufuddin Vs. Land
- Acquisition Officer (Refer para-13) sale transactions evidenced in

a sale deed which are tendered in evidence bAy"virtu,e of Section

51A of the L.A.Act 1894 have not to be ipso facto treated as an: 4

exemplar sale deed to determine the market value of land in an’
area for the reason there may be special circumstances which

have led the buyer to pay a higher price. The true test is the
price which a WeII informed willing buyer would pay to an

.equally well informed seller without being influenced by any

. special circumstances or the fancy to buy a particular piece of

land. An informed buyer would be one who has studied the
market and has apprised himself of all available land in the area;
has un_derstéOd the topology of the area and Athe__pre"vailing
prices. If a buyer has-a fancy for a particular piece of land, he
may pay a much higher price and this would not be a ngd‘
index of fair market value of the lands in the area. | would be
failing if | do.not highlight that the Union of India had relied upon

the sale deed dated 20.5.2002, which gwas acce'pted by the‘
. iefarned Reference Court pertaining to the notification dated_ :

27.1.2003 where-under agritultura_l land in village Rajapur Kalan

was sold by an agriculturist to an agriculturist for a much lesser:
prlce i.e.¥17,74,109/- per-acre as against the prnce which comes )

~ to ¥63.478 lakhs per acre for Ex. PW-1/2 and %28.89 lakhs per
acre for Ex.PW- 1/3. The 2 sale deeds Ex.PW- 1/2 and Ex,PW- 1/3,
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themselves are having intrinsic. evndence of the fancnful pnce'

-——1nd*ex*facredestroyeachother* T

23. Thus, apart from the reasoning of the learned-

Reference Court with Wthh | concur, afore- noted reasons m

®

sale deeds would adwsably not be good evidence wherefrom fair
market value of subject lands can be determined and more SO

para 21 abﬂj__\BLOUJd_b_&_addltJQnal reasons to hold that the 2“»'

for the reason | find that under various awards nearly between '- X
7, 000 to 8,000 bigha of land have been acqwred and when the

‘ achIsmon is of such large an area, it would make all the more a

reason to be circumspect on’ saTe deeds havmg mtrmsnc |

~» evndence of the transaction belng the result of a fancy of the

buyer. | would be failing not to note an unreported deasnon '
cited by learned counsel Sh.l.S.Dahiya being the decision dated -
19.12.2008 -disposing of a batch of appeals, lead matter being

LA.App.N0.193/2006 Pratap Sinoh (since deceased) thru LRs Vs.

U0l & Ors. Tt Was highlighted that the sale d.ééd_”t'here‘in by
- which L&T had purchased 8 bigha and 9 biswa -of agricultural.

- land for expansion of its factory which had been lgnored by the =

learned Reference Court on the ground that L&T had a. fancy for

" the said land and hence the price reflected therein could not be
treated as a good .evidence of value of land in the area, was
rejected by the Court and the price in question, with suitable |

deduction on account of the parcel of land being large, was
accepted by the Court and thus even in the instant cases the 2
sale deeds in question i.e. Ex.PW- 1/2- and Ex.PW-1/3 should be
treated as the basis to determlne fair market value. -The

" argument ignores the reasomng in the dec15|on of the Division

Bench in paras 37 to 38 wherein the D|V|5|on Bench, did not
accept the value.in the sale deed on its own logic. as |nd|cat|ve

of the market value but found that if the price therein was_,

reduced by 1/39, the price arnved at would be the same as
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would be price arrived at with. refe'fé’hc”é""t'a"'fﬁé"'é'{}éra"ge' rate of

the sale deeds produced by the Union of India i.e. the sale deeds
produced by the Government were giving a price of ¥1,37,000/- "

__per bigha and the sale deed under which L&T had purchased the
Iand gave the. prlce 33,26 600/— per bigha and the average would

' “come to ¥2,31 800/- which ‘was near about the price of -
22, 15 160/— per blgha if 1/3rd would be deducted from the sum |

of ¥3,26,600/-. It may further be hlghllghted that in the said
judgment the year of the sale was 1993 and the notlflcatlon
under Section 4-of the Land Acqunsutlon Act was dated 24.7. 1995

and 16.11.1995 and the Court’ determmed fair market value as ..
of the said dates at the same sum arrived at as aforesaid.i.e.
¥2,15,160/-. In other words the reasonlng of the D|v1510n Bench - '

| is not to.be read pedantlcally but meaningfully. It is not that the

Court treated the sale deed in question as the basis for if it was .
so, the appreciation for 2 years had required to.be given. -}
would highlight once again, that | ‘have hereinbefore already

noted the inherent contradicti'on in the value of the land price as
per the 2 sale deeds and this itself is intrinsic mutually

“destructive eVIdence of the 2 sale deeds reflectlng fair market’

value. -

24."  Thus, the first argument as noted in para -.10 above is
rejected and ! immediately’ highlight that the exterided limb of
the argument that after accepting the said sale deeds as

indicative of the fair market value of the land, pertaining to
village -Narela, in view of the decision in Dharambir’s case -

"supra) ‘land price should be suitably enhanced would be dealt
with by me at the end when i determune the fair market value of
" lands for the villages in question.

- 25, The second argument, contours whereof are- to be

_ found in para 11 of my decision hereih_abdve, ! nee_d to note the
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:" _ latest pronouncement of the Supreme Court on the lssue as per -

the decision reported as 2009 (15) SCC 769 Lal Chand vs. UOI

26. - But before that | must highlight that the deusnon in Lal :
Chand’s case (supra) predlcated a claim on a DDA brochure-’

whereunder on lease hold basns residential plots were allotted
for re5|dent|al housing scheme and the argument was bemg

_considered for flxatlon of fair market value of agrlcultural lands.

in village thhala where further lands were acqunred for the

same residential scheme i.e. _‘Rohml Residential Housing
© Scheme’. | highlight that agricultUral lands in village thhala' are
_sntuated within the Vv formed by NH 1 and NH-10 i. e. G. T. Karnal _

Road and Rohtak Road.

27. Pertalnlng to the prlce charged by DDA after acqumng o

agricultural lands, developlng 'the -same -and - transferrmgA

perpetual Iease hold rights, WhICh observations would equally be

Court observed and held as under -

“Whether the DDA brochure is relevant ev:dence’

11. The DDA brochure (Ext. X-1) dated 9-2:1981 is an,
invitation seeking ‘applications from members of the -
public for allotment of plots on lease basis under the
Rohini Residential Housing Scheme. The brochure stated .
that the plots were in a layout formed/to be formed in

Rithala and the surrounding villages. The brochure gives

the following provisional rates for allotment of plots ‘on
- leasehold baS|s : :

E Sl. No: Pl.ot size Categ’ory g Rate (per square metre) '
1. 26sgm Economlcally weaker_sectlons Rs 100 '
. (EWS) . - o
2. 32sgm Low incomeigroup (LIG) _' Rs 125
3. 48sqm Lowincomegroup (LIG) -  Rs150
4. 60sgm Middle income group (MIG) Rs 200 -
5. - 90sgm Middle mcome group (MIG) Rs-200

A___relevant to industrial layouts, in paras 11 to 27, the Supre“he e
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‘Thg appellants contend that Rs 150. per square metre _
. whichis the average of the said provisional rates, should -
‘be taken as indicative of the ruling market price.

12. On careful consideration, we are of the view that |

such . allotment rates of plots adopted by ‘development -

authorities like DDA cannot form the basis for award of

compensation for acquisition of undeveloped .lands for

several. reasons. Firstly, ‘market value has to be

: determined with reference to large tracts of undeveloped

agricultural lands in a rural area, whereas the allotment
rates  of developrr_;e,nt authorities are with reference to
small plots in a developed layout falling within urban area.

Secondly, DDA and other statutory authorities adopt .

different rates for plots in the same area with reference to
the economic capacity of the buyer, making it difficult to

ascertain the real market value, whereas-market value -

determination for acquisitions is uniform and does ‘not

depend "upon the economic status of the land loser. . .
Thirdly, we are concerned with ‘market value of freehold
‘tand;-whereas the aliotment “rates” in the DDA brochure

refer to the initial premium payable on allotment of plots

on leasehold basis. We may elaborate on these three

factors.

First factor S - |
.13. - The percentage of "deduction for development” to-
be made to arrive at the market value of large tracts of .
undeveloped agricultural land- (with potential  for

development), with reference to the sale price of small

developed plots, varies between 20% to 75% of the price

of such developed plots, the percentage depending upon

the nature of development of the layout in which the

exemplar plots are situated. A |
14. - The “deduction for development” consists of two

components. The first .is with reference to the area
-required to be utilised for developmental works and the
second is the cost of the development works. For

example, if a residential layout is formed by DDA or
similar statutory authority, it may utilise around 40% of
the land area in the layout, for roads, drains, pa_rks,
playgrounds and civic amenities (community facilities),
etc. : :

considerable expenditure for de’veiopme.nt of
undeveloped land into a developed layout, which includes

. the cost of levelling the land, cost of providing roads,

15. - The ,deVelopment authority Will also . incur
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- . - far less; and the cost to be incurred for development will

underground dramage and sewage facilities, Taymg water""'}" o
lines, electricity lines and developing parks and civil
——amenmes—whre%ld—b%abouﬁﬁﬂ/fof—theﬂf—atue—oﬁthe
developed plot. The two factors taken together would be
- the “deduction for development" and can account for as
much as.75% of the cost of the: developed plot. ’

16. -On the other hand, if the residential plot is in an
unauthorised private resrdent:al layout, the percentage of -
“deduction for development” may be far less. This is
because in an unauthorised layout, usually no land will be

set apart for parks playgrounds and community facilities..

Even if any land is set apart, it IS likely to be minimal. The - o
roads and drains will also be narrower, just adequate for
movement of vehicles. The amount spent on development
work would also be comparatively less and minimal. Thus.-

- . the deduction on account of the two factors in. respect of
. plots in ‘unauthorised tayouts, would be only about 20% R
_' . plus-20% in all 40% as agamst 75% in regard to DDA
plots. -

-~ 17.. The "deductlon for develjopment" with reference to
prices of plots in authorised private residential layouts
may range between 50% to 65% dependmg upon the
standards and quality of the Iayout N .
18. = The position with reference to industrial layouts wnl! .
be dlfferent As the industrial plots will be large (say of
the size of -one or two acres or more as contrasted with
the size of residential plots measuring 100 sq m to 200.sq
m), and as there will be very limited civic amenities and-
no playgrounds, the area to be: 'set apart for development - .
(for roads, parks, playgrounds and civic amenities) will be

also be marginally less, with the result the deduction to
be made from the cost of an jindustrial plot may range

~ only between 45% to 55% as contrasted from 65% to 75%

- for residential plots. '
19. If the acquired land is in a semi-developed urban.
area, and not an undeveloped rural area, then the -

- deduction for development may be as much less, that is,
as little as 25% to 40%, as some basic infrastructure will
‘already be available. (Note: The percentages mentioned
above are tentative standards and subject to proof to the
contrary.) ‘ ‘
20.  Therefore ‘the dedoction for the “deveiopment_” '
“factor” to be made with reference to the price of a small
plot in a developed layout, to arrive at the cost of |
undeveloped’ land, will be far more than the deduction
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- with reference to the price of- a small plot in an
B unauthorised private layout or an lndustnal layout. It is -
et o also-welt-known that the development cost -incurred by
. statutory agencies is much higher than the cost incurred

by private developers, having regar—otto hlgher overheads
“and expendlture ‘

21. "Even among the Iayouts formed by DDA, the
percentage of land utilised for roads, civic amenities,
parks and playgrounds may vary- with reference to the-
nature of layout—whether it is residential, residential-
ial-orindustrial; and-even-among residential |
. layouts, the percentage will differ havmg regard to the
- size of the plots, width of the roads, extent of commumty
~-———facilities; parks and playgrounds provided. : .
22. Some of. the layouts formed by the statutory
e development authorities may have large areas earmarked
: . o - for water/sewage treatment plants, water tanks, electrical
3 " substations, etc. in addition to the usual areas earmarked "
for roads, drains, parks, playgrounds and community/civic
amenities. The purpose of the aforesaid examples is only
to show that the “deduction for development” factor is a
variable percentage and the range of percentage ltself‘
being very wide from 20% to 75% .
Second factor

23. DDA and other statutory development authorities
. adopt different rates for allotment of plots in the same.
. layout, depending upon the .economic status of the
- - allottees, classifying them as high income group, middle
income group, low income group, and economically.
weaker sections. As a consequence, in the same layout, -
: ~plots may be earmarked for persons belonging to.
. o - economically weaker sections at a price/premium of Rs
- S 100 sgq m, whereas the price/premium charged may be Rs
150 per square metre for members .of low income group,
Rs 200 per square metre for persons belonging to middie
income group and Rs 250 per square metre for persons.
belongmg to high income groups.
24.  The ratio of sites in a layout reserved for HIG, MIG, ,
LIG and EWS may .also vary. All these varying factors
reflect in the rates for allotment. It will be illogical to take
the average of the allotment rates, as the “market value”
of those plots does not depend upon the cost incurred by
DDA statutory authority, but upon the paying capacity of
the applicants for aIIotment . ‘
Third factor
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25. Some development authorltles allot plots- on
freehold basis, that is, by:way of absolute sale. Some
-development authorities like DDA alfot pmtsvn—ieasehon‘“——“
~ basis. Some have premium which is almost equal to sale
price, with a nominal annual rent, whereas others have
lesser premium, and.more substantial annual rent. |

26. There are standard methods for determlnmg the
annual rental value ‘with reference to the value of a
freehold property. There are also standard methods for
- determining the value of freehold (ownershlp) rights with
reference to the annual rental income in regular leases.
~ But it is very difficult to arrive at the market value of a
freehold property with reference to the premium for a
leasehold plot allotted by DDA. As the period of lease is
long, - the rent is very nominal, sometimes there is a
- tendency among the public to equate the lease premium
‘ - rate (allotment price) charged by DDA, as bemg equal to -
\ ' the market value of the property.

27. However, in view of the dlfﬂcultles ‘referred to - -
- above, it is not. safe or advisable to rely upon the
- allotment rates/auction rates in regard to the plots formed
by DDA in'a developed layout, in determining the market
'value of the adjoining undeveloped freehold lands. The
DDA brochure price has therefore to be excluded as bemg .
not relevant " ,

28~ The evidence on the subject has been discussed by the
learned Reference Court and | reproduce the same by extracting )
from LAC Reference No. 117A/2009. ‘The 'argument advahceo!'_', '~
before the Iearned Reference Court, bemg the same as was

" advanced before me, has been noted by the Iearned Reference
Court with reference to the evidence relied upon. It reads:-

~ “Ld. Counsel for_the petitioners has: further submitted . -
that DDA & DSIDC allotted 'plots in Narela Residential
Area and Narela Industrial Area at much higher rate.
He has relied upon allotment letter dated 04.01.2000
issued by DDA of the plot no.52, Pkt. 03, Sector A-5, -
Narela. which was allotted to Sh. Hem Chander at the
-pre-determined rate of ¥3028/- which he has proved as
Ex. PW6/1, Allotment letter dated 26.06.2003 of plot
no.55 Pocket 03, Sector-05 area measuring 70 5a.
“metres in which rate was fixed as 3,989 per sqg.
‘metres, which is Ex.PW6/2 both this and allotment letter
dated 09.07.90 of industrial plot allotted by DSIDC i.e. -
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. plo* no.270, measunng 350 sq. yards at Narela
“Industrial Complex at the rate of 3650 sq. metres which

is Ex. PW3/1 and another allotment letter dated

25.04.2000 of industrial plot'which is Ex. PW3/2 which

"~ was sold at ¥3000 per sq. metres.. :
’ Further Ld. Counsel has submitted that from the .

statement of PW9 Kanwal Singh & document Ex.

PW11/1, which is detail of land acquired. It is apparent _
- that total land acquired is 7209 bigha. Thus total cost -
- of development per bigha would be 1794400000 =

3248911 whereas Ld. Counsel has submitted that DDA

by selling alternate plot in ‘Narela Residential Scheme @ '-

%3208 would be ¥2531408/- per bigha.

-And if 30% of the total area utilized. for roads
park, drain etc. total area comes for sale is 70% so the
price of per bigha would come to (2531408 - 759422 = |
17719866 .per bigha). And . after- deductlng

~development charges from sale price of one bigha i.e.
- X1771986 - 248911 = 1523075 per bigha, where as
petitioner has been glven rate only 33,27 083/- per

bigha.

earned by DSIDC. He has relied upon testimony of PW7

R.D. Sharma, Asstt. Manager, DSIDC who has produced

~ documents Ex. PW7/A (Colly). Ld. Counsel has argued

that total expenditure incurred on development of

‘Similarly he has tried to demonstrate the profits -

Narela Project by DSIDC was 720526901 till 2001 and "

total -area of plots with DSIDC was 11247 hectare i.e.

1361250 sq. yard. Therefore, total earning of DSIDC lS ‘

?2142917 per bigha, calculatlon is as under:

Total area under plots | =|112.47 hec i.e. 1361250 sq
o ‘ yards.

.| Price per sq. metre in |-

¥3000/- per sq. yards

the year 2000 at
which DSIDC sold. plot

%4083750000

32142917 per bigha.

LA. App No. 266/2008 & connected matters :

Total earning =
Total expenditure = |¥720526901
| Total profit = 133363223099 -

“i'e. Profit comes to T2470 per sg. yard oF 2470000 per

bigha (i.e. 3363223099 divided by 1361250 sq. ya_rd's)
‘and the LAC has paid compensation @ 3327083 per bigha -
only, meaning thereby that DSIDC has earned. a proflt of

Ld. Counsel for themﬂ.p'et|t|oners has further argued

-'Athat LAC has awarded compensatron @ 327083 per
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~ bigha for the land’in guestion if 200% ’appreaatlon‘of the

comes to ¥654166. If the amount is deducted from sale
_ _price_per bigha i.e. 24700000, the figure comes to.
31815834 per blgha & petltloner is entitled for the same.”

78

said price is considered on account of land, the figure =~

___—29———Novv—we—do—net—have evidence as to what was’ the. ‘

Re5|dent|al Scheme developed by DDA." Whether it was 20% or

_ extent of plotted land sold by DSIDC or DDA ‘with reference to
| -the Bawana Industrial Estate developed by DSIDC and Narela‘“

75%, we do not know The mchoate evrdence has resulted ln- :

the same factors, belng 3in numbel which were noted by the'
Supreme Court in La/ Chands case (supra) Wthh render thlS :

the subject cases.

'30.. It is no doubt true, ‘as held even—by—the—learned—

Reference Court, that wrth the develocpment of Bawana-
Industrial Area, -Rohini Resrdentlal Scheme and Narela

- ewdence as most unrellable to determlne the value of . land in -

Residential Scheme the subject Iands had. acqurred a burldlng' |

o potentlallty, but the question would be what would be the value_"

to Wthh the building potentlallty would translate |tself

~._ 31. - lhold that the learned Reference Court, keeplng ln vrew_
“the observatlon and the flndlngs of the Supreme Court in Lai

Chand's case (supra) has rightly rejected said evidence as

) rellable On the issue of potentrallty relating itself to the value |

promlse the reader of the deC|5|on to deal with the same whlle I
shall be discussing as to what should be ,the fair market: value of-

thelands ,

32. The th|rd submission in the alternative was based upon

above. The land owners requrre the price determmed in

- the.observations -of a Division Bench of this Court in Bedi Ram’s
, case (supra), and the submrssron is as noted ln para 12 hereln A

Dharambir's case (supra) relating to the notlflcatlon dated
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_30.10.1963 in sum of ?lﬁTZ"\QL per—brgha_for_\quage Mamurpur

to be treated as the basis and’ progressrvely increased, firstly by
6% per annum, then by 10% per annum and Hastiy by 12% per
. annum for drfferent periods and thereby determlne the farr'
~ market value for the 8 notlflcat|ons in question. '

33. it be hlghllghted that m Beo’/ Rams case (supra) wrth
‘"reference to the base date as,of the year. 11959, for the year .

- 1976 i.e. a period spanmng 17 years the Division Bench of thrs
- Court apphed the progressnve mcrease method by . flrstly-
. enhancmg the prlce per annum by 6% till the year 1965 and.
then by 10% per annum till the year 1973 and finally by 12% for
' the remammg 3 years |

34.- However in La/ Chands case (supra) the Supreme
- Court categorlcally opined as under -

“Whether the award re/at/ng ta acqws:t/on on 24-1 0—
- 1961 'is relevani? . e
47..  The appellants contend that “some Iands in
thhala were acquired  under Section 4(1) Notification N
. dated 24-10-1961 for the planned development of Delhi
.and compensatlon was awarded at the rate of Rs 7000.
per. bigha.  Their contention is that as the present
- : acquisition is in the year 1981 the market value of the:
" S ~ acquired land should be determmed with reference to -
) - the market value determined for the ‘1961 acquisition
- by providing an . appropriate increase at the .
cumulative/compounded rate of 12% per annum. This.
Court had occasion to examine this issue recently. In
- ONGC Ltd. v. Rameshbha/ j/vanbha/ Pa tefL0 this Court
held: (SCC p. 751, para 15) ' .
N &) Normally, recourse is taken to the mode of
Tl determlnmg the: market ' value by providing
‘ ——appropriate escalation . ove**the—proved—rnarket

. value of nearby lands in previous years (as -
———evrdeneed—by—sale transa—etronﬁ%aequrs]trons) A
- where there is. no ~evidence of any
- contemporaneous sale transactions ar.
acquisitions  of comparable lands in  the
neighbourhood The said method ' is reasonably
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“safe -whefel—tha " f-ﬂﬂ -~ sale-
transactlons/acqursrtlons precede the 'subject

- acquisition by only-a few years, that is, up to four
to five years. Beyond that it may be unsafe, even

- If it relates to a neighbouring land. What may be
a relfable standard if the gap-is of only a few

" .years, may become wunsafe and unreliable
standard where the gap is /arger. For example,
for determining the market value of a land
acquired in. 1992, adopting the annual increase
method with reference to a sale or acquisition in
1970 or 1980 may have many pitfalls.- This is
,because over the course of years, the “rate’ of
annual increase may itself undergo °.drastic
change apart from the likelihood of occurrence of
varying perlods of stagnation in prices or sudden .
spurts in prices affecting the very standard of -
mcrease "

' (emphasns supphed)

- 48. Even if the relled upon transactlon is only two to . C
three years- prior to the acquisition, the court should, - \
before adopting a standard escalation, satisfy itself that - o
there were no adverse circumstances. For example, if = -

~ the acquisition is of this year 2009, it may not be ‘
possible to determine the market value, based on the -
2007 or 2008 prices, by providing an increase of 12%or--
15% per year, as the newspaper reports disclose that « - . .}
the price of immovable properties in most areas of the. . K

- .country came down by more than 40% to 50% from the .

. 2007 . rates.. Caution is .therefore necessary before
increasing the price with reference to ‘the old

- transactions. Be that as it may. It is clear that the award
made in regard to a 1961 acquisition will not be of any N
use for determining the market value for a 1981 .
acquisition.”

35. It is apparent that the ratio of law laid down by the {

Division Bench in Bedi Ra%ease%supra) runs in the- teeth of

the law declared by the Supreme Court in. La/ Chana’s case

«~(su~eﬁﬂ— which dec15|0n follows—an—earlier dECISIOI"I of the

Supreme Court reported as 2008 (14) SCC. 745 ONGC Ltd. Vs.

Rameshbhai Jivanbhai Patel.
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- 36: Inthe-instant case tnere is-anothar good reason not to

" follow the law lald ~down in Bea’/ Ram's case (supra) for the

: reason | find that a Co- ordmate Division Bench of this Court, in"
the decrsnon reported as 88 ’2000) DLT 650 (DB) Saraswati Dew |
& Anr. Vs. UOI & ors., pertalnmg to agncultural lands in village:

., Mamurpur - Narela, did not apply the progressxve percentage
mcrease with reference to the price determlned in Dharamb/r’s.
 Case (supra) as of the year 1963, which would have resulted in- -
- the land price being determmed in village Mamurpur = Narela as
of 14. 3 1980 @ ?2010/- per annum per bigha and. gave the
_increase @ 1000/- per blgha If. Bedi Ram’s pnncrple was
apphed the price would have come to approximately 350 000/—
per blgha but the Iearned D|V|5|on Bench determlned the same
~at ?33 ,000/- per bigha. f | |
37. That apart, as would be noted hereln after by me, while -
disousslng on the issue of the farr market. value of subject'lands,
in the unreported decision of a Division Bench of this Court in -
' LA.APP.N0.866/2005 decided on 11.5.2006, Mahender Singh vs.
VoI & Ors. and conne;cted Land lfAc_quisition Appeals pertaining to

agricultural Iands in village Ba‘wana and | highlight that one. )
- village with which 1 am dealing |s village Bawana pertammg to a. -
notiﬁcatlon dated 15.11.1996 issued urider Section 4 of the Land
Acqu15|taon 'Act where-under 3604 bigha and 18 blswa of

‘ agncultural land in village Bawana was acquired for an mdustnal '
estate i.e. Bawana Industrial Estate the fair market value as. of
© 15.11.1996 Was determmed @ ?1 99,904.68 bigha which equals

to ?9 59 542.46 . per acre and relevant would it be for me to-
hl,ghhght,that if the notiflcation!,dated 25.7.1997 by which price
for agricultura.l land being the minimum price determined by'th‘g o
Government'was ’{71_0 lakhs per acre as of 1.4.1997, the price -
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determined by the Division Bench would equal the minimum

prlce notrfled by the Government.

38— ——were—t ake—the—pﬁt‘e—as—of“ﬁiliggﬁ @
%0,59,542.46 per acre, pertammgfto the notifications with which = -
I'am concerned, 'thé price would be approximately the same as |

determrned by the learned Reference Court if I give benefit of' o

progressrve lncrease by 10% per annum. But | leave it at that‘ ‘

for the moment for the reason, as assured by me herein above, ! e

would be holistically discussing the subject while. opining upo"n‘

the fair market value of the subject lands as. on date of the 8
notifications in questlon '

30, : The fourth. argument which was advanced only by

Sh.S.Chaturvedi, learned counsel who appeared‘for Ram K_n_sha_n' o

LA.APP.No. 292/2008 is as noted in para.13 above |e the

testimony of Ram Klshan that from the subject fands belonglng '
to the famlly they were earning ?1 lakh per blgha by sale of .
agricultural produce. :

~and others, the appellants in LA.APP.N0.268/2008 and who are - -
the respondents m the Cross Appeal flled by Union of Indla i.e..

40.  The learned Reference Court has not accepted the. o

testlmony of Ram Kishan because he gave no’ proof in support of
his oral testimony. - ‘ ‘

41, The reasonmg of the Court that there ‘was no crop

standnng on the Iand when its possessron was taken over. on

'4.10.2000 - would reqwre an lnference to- be drawn that the

acquired lands belongmg to the famlly were not being put to

no doubt, for the reason it is matte!r of common knbw.ledge' that
by the 3 week of September rice is harvested in Delhi and if

vegetables are grown, even they are harvested and the land is

left fallow for some time, to be readied to grow wheat which'is
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" sown around the'_fi,rst week' or the second week of November
__.eachvear. . . | |

42. - But the other reasonmg of there bemg no evidence led
m the form of documents is relevant Now, as per the testlmony
of Ram Kishan he.was working as an Admmlstratlve Officer in
the- Mumcnpal Corporation of Delhi till 31 3. 1996 i.e. was. not a-. -

tlller himself till said period and thereafter earned a- pensmn If

the famlly, as claimed by h|m was earning 31 lakh per blgha for_.

-the lands belongmg to the family, ‘which admeasure 18 bigha |

-and 18 blswa the annual meeme—weuld be ?19 lakhs and one.j
~finds it strange that not-a- p—enny was invested in a bank or a
- security wherefrom mterest or leldend could  be earned

BeS|des there is no proof of such high volume of sales being

‘effected in. the local Mandl or othervwse The trader to whom
the produce was. sold has not been exammed No proof of -

number of workers employed diesel purchased to run the tube-. |
well, |,f~any,'to lrrlgate the flelds or electrluty bills paid lf_the .

pump was "electrically driven has been furnished and if the fields:

were lrrlgated by .canal water, no proof of any payment made to
the |rr|gat|on department has. been furnished. Thus, the Iearned
Trial Judge is fully justified in not adopting the yield baSlS, by

 capitalizing the same, to determine the fair market value of
"Iands There is no reliable'evidence on the iss‘u:e of the yie'ld_’
- and the self servmg deposutlon of Ram Kishan has been rlghtly
'rejected | |

43. lf there is reliable ev1dence of an mdependent expert or

there is otherwise rellabledevldence,‘ as was found in the.

decision of the Supreme Cou‘rt reported as JT 1997 (1) SC 444
State of Guiarat & Ors. Vs. Rama Rana & Ors., pertaining to the

" yield from' agricultural land, only then it would be safe to
- determine fair market value by applying the ‘principle of -
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capitalizing on the yield basis and that too, the capitaiizing

'bemg 10 times the annual yield and not 20 tlmes as was sought |
to be projected.

44, The fifth argument which was advanced, as noted
herein above in para 14, by Sh.T.P.S.Kang, Advocate was that
the mean average principle be adopted with reference to the
notlflcatlon dated 24.1.2008. '
45. . In para 7 above | have put in a tabular form the
minimum prices notified for agricultural land in Delhi from time
. to time. | highlight that the notifications with which | a'm
concerned are dated 7.8. 2000, 11.9. 2000, 2.5.2001, 22.8. 2001 -
7.12.2001, 16. 5 2002, 25.5.2002 .and 27.1. 2003 i.e. the years
" are ZOOQ, 2001, 2002 and 2003. From the tabie in- para 7.
above, we find that minimum prices have been notified as of
1.4. 2000 1.4. 2001 and 30.8.2005. Thus there would be no
need to factor in the minimum price notified under the
notification dated 24.1.2008 which is w.e.f. 8.12.2007 i.e. is 4.
- yéars away from the last year with which | am concerne:l ... the .
- year 2003. | highlight that reckoned w.e.f. the year 2000 i.e. the
first year with which | am concerned, the notification would be 7
vears away. The law of statistits 'which' governs mean average
_.as one of the recognized modes to determine a value, in
between 2 given values, 'requires the 2 end points to be the
ones which would -be clresest—te—the—pe'nt ter which the mean
average has to be determined. . |
46. [ am left to deal with the Iastﬁ submission, as noted in - -
"para 15 herein above, and for which | highlight that the learned
Reference Court has, pertaining to 'the notification dated
27.1.2003 determined the fair market value in some References
with respect to a sale deed dated 20.5.2002 where under 1
bigha and '13 biswa of land Was sold in village Rajapur Kalan and
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has determmed that based thereon the price as of sald date

Kseut—teiy—m—}egf-—pef acreandmcreasmgthesarne for 8

months by 12% per annum, for the date 27.1. 2003 the. pnce -

would be %19, 16 037/- er acre rounded off to %19, 16 040/- per .
o acre ' -

a7 With reference'to the' Award No. 10/DC(NW)/2'004 05 it

~is apparent that land comprlsed in Khasra N0.200 admeasurlng _
- 1 bigha. and 13 blswa was a Category ‘C’' land. The sale deed in- . |

questlon pertalns to the same land and mdeed there is loglc that

if said sale deed had to be accepted it would reflect fair market
value of Category ‘C’ land. As per the learned Land Acquusntlon"

Collector 1.7 lakhs per acre would be required to fill up the

' depressmns for land in Category ‘B" and further. sum, of ¥1.7

lakhs per aawomMe fiHl— lons in

Category ‘C’ land, meamng thereby depressnons in Category ‘B’
land were less vis-a-vis Category 'C’ Jand. In other words with

- reference to Category ‘A’ land the prlce of Category 'C’ land ' )
would have to be reduced and vrce versa vis-a-vis Category ‘C' .
~land, the price for Category ‘B’ land and for Category ‘A" Iand |

would be required to be increased swtably

48. 0 now enter the final stage of my dlscussaon In view of
the ewdence herem above noted and reflectmg upon the_. -
:reasonmg ‘adopted by the Iearned Land Acquisition Collector and

the\learned Reference Court, | pose the question: What should
be the fair market value of the subject Iands as of 7.8. 2000,

| 1..'11 9.2000, 2.5.2001, 22.8.2001, 7. 12 2001, 16.5.2002,
1255.2002 and 27.1.2003 ie. the dates on which the
_' | notlﬁcatlons were lssued under Section 4 of the Land Acqu151t|on
Act 1894. o '

49. o have in para 37 above noted a decision of a DlVlSlon
Bench of this Court in LAAPP No. 866/2005 decrded on -

- LA.App.No.266/2008 & connected -matters | R Page 49 of 74



11.5. 2006, MahehderS/H(Lh Vs, Yol & Ors. whereln pertamlng to .
————vﬂlageeaawana—farr—market—vahye determlned as of 15. 11. 1996
is%1,99, 994_68p@_|g_ha_whlch equals to 9,59,542.46 per acre.
The said decision would be relevant on the issue of potentiality,

an issue which | have promised to discuss The decision notes

that the subject lands i.e. the lands with Wthh the DlVlSlon_" :

| Bench was concerned had acqunred a potentlallty masmuch as,.
- as dlscussed in paras 25 to 28 of the decision, rural areas in thei;'

Unlon Terrltory of Delhi was attractlng mrgrants Based on:
" populatlon growth 5 vrllages in rural Delhi were ldentlﬂed for
providing maJor heaith facrlltrey schools markets and rural
' " industry, one of Wthh was vrllage Bawana It was noted that o

‘ - "G.T.Karnal Road and Rohtak Road were provrdlng good access to _
o vrllage Bawana and that the Master Plan for Delhi notlfled in the

‘year 1990 had indicated the land use in the area to be changed_'--
in - the future to mdustnal and commercnal but had -also

——observed that notwrth’T“_ds an _ng‘thl‘s for the reason no zonal plan |
s - Was- notified as ‘contemplated by - Section 11A of the Delhr _.
'Development Act 1957, the lands continued to be ‘used for

‘agricultural purposes and there was no evidence. that"till'the-.."fl' )

year 1996, any land -use had been actually changed and put to-
the use conterplated: by the Master Plan. As in the lnstant_"
® - case, where all subject lands were continuously put to
'agrlcultural use same was the case noted- in the- sald decrsron |
To put it pithily, the potentlal use of the lands giving blrth toa
potentlal land value with reference to the area being known to
all’ as berng reqmred in the future for building purposes, wasV
found not resulting in the potentlal being valued with reference'
to the potentlallty i.e. the lands belng, in the near future capable-
. of belng built upon. To put it differently, the dec1sron though o
not so. expressly stating, would be a proposition that there isa

dlfference between the undeveloped land havmg burldrng‘“
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o potentiality_‘ in presenti vis-a-vis a land having a building

| p.otentiality_, in futuro. As already noted by me in para 36 above,
as of the date 15.11.1996, fair market value determined was
%9,59, 542 46 per acre and which | highlight once again is the"
same as would be determined with reference to the notification -
being closest ‘in point of time i.e. the notl_flcatlon _dat»edj

" 25.7.1997 where-under for agricultural lands in Delhi minimum

price fixed by the Govérnment as of 1.4.1997 was %10 lakhs per

acre. lnterestingoly,_the same Division Bénch had pronounced

' _another -judgment reported as 2006 IV AD (Delhi) 13 Gajraj

sSingh vs. UOI & Anr. where pertaining to agricultural lands in
village Holambi Kalan where 940 bigha and 6 biswa-land‘ w’és"_
acquire.d pursuant to the same notif'i'cation dated 15.11.1996
fair market value determined for Category ‘A’ lands was
%0,76,121/- per acre and for Category ‘B’ lands was 39,51, 121/-
per acre i.e. near approxnmate to the fair market value of Iands'
in village '_Bawana; it needs to be hégh!ighteq' that while.
determining the fair market value es of,15.11.1996 in village
Holambi Kalan, evidenced from the observations of the Court in
para 19 and 20 of the decision,r location and potentiality with
referenceto ‘development work carried out in the surrounding
lands Was considered. | would highlight that another Division '
Bench of this Court, in another adjomlng V|Ilage in the same 'V’
i.e. between G.T.Karnal Road and Rohtak Road, i.e. village
‘Smghola detexmmed fair market value as of 1931993 @
?1 30,523/- per blgha i.e. 36,26, 510.40 per acre. The decision is
_-reported as.2004 (4) AD (Delhi) 20 Ram Chander vs. UO/ and the

_same Division Bench, as per the deczczoe r—eporteeLas 111 (2004) -
DLT 95 Hukum Slnqh vs. UOI, oertalmnu to a notlflcatlon dated

14.1.1994 for village Singhola determmed fair market value @
%1,40,230/- per blgha i.e.%6,73,104/- per acre. ‘
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‘Sfr "i‘F}e -aforesaid. }udgment&“note¢ in: the precedmg”-

paragraphs as also the various notifacatnons lssued from time to
trme by the Government of NCT Delhi notrfylng minimum prlce'

for agricultural Iands in Delhi as tabulated by me in para 7
above bring out two very important facts relevant te determine . -

the growth/rise in the prices of agricultural land in Delhi over the’
years commencing from the year 1990 - As of 27.4 1990
minimum price was ¥4.65 lakhs per acre which rose to ¥10 Iakhs '
per acre as of 1.4.1997 l.e. the increase is %5.35 lakhs spre_ad :
over 7 years which gives us a 115.054% increase in 7 years a'nd'l

the average price increase would be 16.436%. The price rise =
over the next 1 year is by 11.2% and thereafter by 11% for the .

next 2 years and 11.5% for the next year i.e. as.of 1.4.2001. _.ﬁ:j
shows that due to urbanization, between the year 1990 and
1997 prﬁi_ces grows fairly sharpIyA and good corroborative
- evidence for this would be the decision of the Divisioh Bench of -

this Court in Gajrals case (supra), which | have discussed in

para 49 above. _ _

51. | need to elaborate a Ilttle more with respect to the
decision in Gajrajs case. Dlscussmg the evidence pertaining to-
fair market value of agriculturalland in village Holambi Kalan as
of 15.11'.1996, in paras 9 to 17 the Court disc:ussed the
valuation on'fhe basis of agricultural yield ahd found that the

gross return per acre per annum was %95 OOO/- for multiple =~

cropped land and having good |rr|gat|on facmtles and thus

capitalized the land price at ¥9.5 lakhs per acre. Discussing the
 second method of land . prices of comparable lands in the

—*—'"'“_S&Fi’ﬁﬁﬁdiﬂg-é‘rfer" mncluding potentiatity, it 'p_aré 19 onwards the

Court discussed the matter with reference to land. prices in

adjoining village Bhorgarh where FCI Godowns had come up and

based on salé ihstances found that based on the said sale
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_instances and gmng—benefﬁ—of—rndustﬁalrzattdh—the—lano—pnte '

would come to %¥10,03,364/- per acre (Refer'para 31). The Court

then considered the- prrces«-notlfled by the Government as per .
pollcy dated 1.4.1997 and thus worked out the mean average
~ figure of %9,76,121/- per acre for Category ‘A’ lands. and |
- %9, 51 121/ per acre for Category ‘B’ ‘lands. The decrsnon -
hlghllghts that the potent|allty had been well factored m when :

the Governmerit issued the mlnlmum prlce notification w.e.f.

1.4.1997, ev:denced by the fact that even with: respect to sale
transactions the Court found that as against the mmlmum prlce
notified as of 1.4. 1997 at %10 lakhs per acre, sale mstances were .

hlghllghtmg that the price was ?‘10 03,364/- per acre.

| - 52. ~The decision in Mahender Singh's case pertammg to

vrllageBawana referred to by me in para 49 above, hlghllghts
with reference to para 28 to 31 of the decision that the Master

Plan for Delhi 1990 had been taken into account by the Court
~which was prolectlng resndenjtlal commercaal and mdustrlal |
future exploitation of agrlcultural Iand in Delhi and on the issue .
of potentlallty had noted that notwrthstandmg the Master Plan
-so projecting and the lands theoretlcally acquiring a potentlallty,

the same had not translated into a reallty evidenced by the fact

that till the year 1996 i.e. the date of the notification with which

the Division Bench was concerned, virtually no development had
taken place in v1|lage Bawana: and Holambl Kalan and nobody

- had explonted the potentlal As 3 have already hlghllghted in |
~ para 49 above there is a gap between what would be expected
- to be the market growth and what the market actually grows.

The decisions in Ga[ra[s case and Mahender Slngﬁ's case
hlghlight that potentiality translated itself into a reality between

1990 and 1997 when prices rose by about 16.5% per annum and
~ thereafter the extended potentlallty did not translate with the
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requisite momentum and the acceleration fell to between 10%

per annum to 11% per annum. One reason could be that

&

pursuant to Master Plan for Delhi 1990 a fairly large area came

to be developed both residential, commercial and industrial and

probably there was enough avallablhty of developed Iand and
the hunger of the market got saturated.

53. The empirical evidence in the instant case, apart from

the 2 sale deeds relied upon by the Iand owners, in respect-
whereof ‘the learned Reference Court has given good reasons

not to rely upon and for which | have given further reas,ons in

pafas 21 and 22 hereinabove for not relying upon, being fanciful’
sale deeds to determme fair market value, we have with us the-'

- sale deed relied upon by the learned Land Acquasntlon Collector

pursuant whereto in some references in village Rajapur_ Kalan

the learned Reference Court has held that as per the said sale

deed Ex.R-2 as of the date of the Sale i.e. 20.5.2002 the fair |

market Value of agricuitural lands would 'be'?19,16,040/- per
acre as of 27.1.2003 on the reasonihg that 1 bigha and 13 biswa
of land which was sold for ¥5,39,690/- and ¥70,160/- was paid as
stamp duty would mean that %6,09,850/- (35,39,690/ +

%¥70,160/-) were spent would yleld the price ?‘17 74,109/- per-"

acre as of the date of the sale i.e. 20 5.2002.

54, * Thus, the best which could be said as the most

fa&_/ou'rab!e situation for the land owners would be that with

-reference to the sale deed dated 20.5.2002 for Category ‘C’
‘lands the price i.e. fair market value of lands in the area would

be ¥17,74,109/- per acre. For Category ‘B’ and Cafegory ‘A’land

the price would have to be suitably enhanced and here we find
another area of dispute for the reason, as noted by me

hereinabov’e in sub-para (a) of péra 18 the learned Land
Acquisition Collector in different awards has deducted
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sometimes ¥1.2 lakhs per acre, sometimes %¥1.56 iai<hs per acre -

and sometimes ¥1.7 lakhs per acre from the pnce of- Category

’A’ lands to determine the. pnce for Category 'B' lands and

wherever lands were in Category ‘C’ as weil the pnce has been
deducted further by 1.7 Iakhs per acre.

55.- . Now, neither side has brought any evrdence on record

as to what would be the money required to be spent to level the'~

- Jands-and I note that catege-ﬁzatron is based-enly on the basis of

“certain lands having pits and depressrons of various depths'

—Feerurﬁﬁg—thesame to be ieveied and this would require money

to be spent. ‘But on what basrs has the Land Acqursrtion'

Coiiector held in some awards that ?1 2 Iakhs per acre would be -

spent and in some that ?1.56.iakhs per acre would be spent and

in some that %1.7 Iakhs‘per,acre would be spent? There is just

no clue.

56. In Gajraj Singh's case (supra), the price differential
- worked out was %25,000/- pe'r acre. | have noted heremabove

that the acquisition in Gajra/ Slnqh’s case pertarned to the date

15.11.1996. In Gajraj Singh's cas_e the price for .Category\ ‘AT
land determined was 9,76,121/- per acre and for Category ‘B’ -
land the price determined Was %9,51,121/- per acre and the
price differential comes to about 2.5% with reference to the

.price of Category ‘A’ land. ‘
57. | thus hold that Gg/ra/ 5//70/7’5 case should be my

guiding star for prrce dlfferentlal in the instant cases as well and
thus I hold that wherever Category ‘A’, Category ‘B’ and
Category ‘C’ have to be differentiated on price, the differentia_l
should be 2.5%. . | '

58.  Thus, if 217,74,109/-; rounded off to ¥17.75 lakhs per

‘acre would be the price for a Lategory' ‘Ctandinvillage Rajapur

Kalan as of 20.5.2002 and highlighting that the sale deed Ex.R-2
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admittedly pertains to a Category ‘C’ Iand' the price for
Category ‘B’ land would be %18.20 -lakhs per acre and for

Category 'A' land would be ?18 655 lakhs per acre.

59. Taklng the Ioglcal reasonlng a little further it assumes'
importance that as. per the  minimum pnce notified by the

Government as of 1.4. 2000 the per acre price was ¥13.82 lakhs

and as of 1.4.2001 the same ‘was ¥15.7 lakhs per acre i.e. the

' percentage mcrease between the year was 11.5% per annum. If }

| treat Category ‘A’ land price: at ¥18.655 lakhs as of 20.5:2002
based on the sale deed Ex.R- 2 deductmg the price by 11% per

" annum, the pnce as of 1.4.2001 would come to approxrmately |
- X16. 40 lakhs per acre and this would hlghllght that when
. contrasted with the minimum pnce—notlﬂed by the Government

at ¥15.7 Iakhs per acre as of 1.4.2001, the price dlfferentlal is
¥70,000/- per acre i.e. 4.46%T Since exactness can never be.
achieved while deterrnining fair market value of atlarge chunk of
land With reference to a few sfale deeds where small parcels of
land are sold for the 'reaso.n even within a calony, the size, the
Iocatlon t'h'ev:fr‘ontage etc. of a ’piece of land would vary the pri'ce .
by plus or minus 5%. What | wish to- highlight is that even the'

“sale deed in questlon yields to us a fair index as per which the‘

mmlmum,pnce notified by the Government has an element of
rationality and- acceptability. ‘It needs to be highlighted tha't

- though under normal circumstances a sale on a particular date-

is normally not ‘heid good evidence to work oUta Tand price on a
date prior thereto but may be used as eVidence té determine .
land price on subsequent dates for the reason a price on a
partlcular date is the result of various market forces/conditions
having already impacted the |and price and it would be difficult -
to fathom the existence of market forces/conditions walking
backwards. But,-in the instant'case, with reference to the 5
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-~ __nonﬂcanons_datéd%igao us%ooo_zseooa_ 22.8. 2001

- and’ 7 12.2001, the dlfferentlal period is small masmuch as the -

sale deed in question |s dated 25 5.2002 and thus-in the pecullar “
facts of the instant case, the sale deed in question, Wthh ltself.

| has been projected by the Unlon of India as an evndence of

market value of land as on sald date, would be.a relevant plece _

| of ewdence to be taken mto account while determlnmg the
market value of-land . as on the dates 7.8.2000, 11.9.2000,

2.5.2001, 22.8.2001 and 7. 12 2001

60. - The argument that vullage Narela had always been

"treated locatlonally advantageous for the reason the townshlp of '
Narela was in existence since long and this was. recognlzed R

w._h._en, pursuant to a_notlﬁcatlon lssued in the year 1963, vis-a-
vis the adjolnlng' villages 2 oer square. yard price adva'ntage
was given to lands in vullage Narela in Dharamb//’s case looses
S|ght of the fact that the prlce dlfferentlal due to Iocatlonal

A advantage was keepmg in vnew the realities in the year 1963

Over the perlod of tlme as urbamzatlon took place in Delhi and
more: and more areas came under plotted development which

‘ mcluded areas in North-West of Dethi i.e. the area with which I

am concerned today, the price dlfferentlal faded and by the year .
2000 and onward, it has become non eXIstent ' ’

.61 l thus hold tnat‘_pertallnlng to the notifications dated

7.8.2000, 11.9.2000, 2.5.2001, 22.8.2001 and 7.12.2001 the

‘land prlces ‘would have'to be;determined on the basis of the
“mmlmum price notified by tne Government as also with
-_._;reference to the sale deed dated 25.5.2002 for the reason | find

no other cogent evidence wherefrom land price as on said dates .

_'could be determined. Pertalnlng to the notifications dated

16.5.2002, 23.5.2002 and 27.1;2003, the land price needs to be
determlned wnth respect to the sale deed dated 25.5. 2002
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S because with reference te~thesa1d safe price-itis-apr at—
‘land prlce as of said. date comes to more than if determmed wrth .
respect to the notification dated 9.8.2001 whereln mmlmum

land price notlﬁed ‘was ?15 7 Iakhs per acre wath effect from~
1.4.2001. ‘

62. . Wlth respect to the prlce dlfferentlal for Category 'A’ T
and Category ‘B lands, notmg that pertalnlng to the - sald" }
notifications categorlzatlon has been done only pertammg to the -' }' E
land acqu1red in V|llage Pooth Khurd and Holambi Kalan' o -
(pertaining to the notification dated’ 2282001 only), Vlllage' |

.' Bawana, Khera Khurd, Narela and Ahpur (pertaining to the ,

~ notification dated 22.8.2001) | hold that - vis-3-vis the said . |

| notifica‘tions,‘after increasing the;price for the date differential, L

fixing the same for Category ‘A’ lands,- deduction has to be

effected by decreasmg the same by 2.5% to determlne the pnce 4'
- for Category ‘B’ land. . o _ _
63. ‘Before | work out the compensatlon and since it would
‘be evidenced that pertaining to!Category ‘A’ Iands the Iand K |
pric'es ~would margi'nally mcrease in a few cases and .‘ >
substantlally in the other, a strlkmg note of dlscordant would | |
| . | emerge with respect to the land price determmed pertaining tov :
/ the notification dated 23.5.2002 :pertaining to village Holambi. |
- Kalan.wherein the Iearned‘ Reference Court hasdete’rm'ined the -
. fair market value ,at.?22;'14,23,9q0/- per acre as of 23.5.2002, |
- — —but--need tfhighfi’ght“‘t‘hﬁ“pertafi”ﬁﬁﬁfh"é same'noti_fiCatio'n
dated 23.5.2002 in | relation to village Alipur the Iearned
Reference Court has deternnned—-~the fair market value at
| '?17 85,240/- per acre and“ I fmd ‘that pertaining to village
— — Rajapor*Kalan and Sanoth pertammg—ﬁ)_the notlflcatlon dated
| - 27.1.2003 the falr market value assessed for Category ‘A’ lands
is ¥19,16,040/- in some casesvand %¥19,13,760/-- in a few,
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meaning thereby that much lesser compensation has been”

worked out in the year 2003 vis-3-vis the compensation worked ™~

out for Holambi Kalan pertaining to the notification dated
23.5.2002 and the reason-_ for the abrasion is that m - said
notification the land price 'determined in Gajra/'s case (supra) as
of 15.11.1996 has been taken and increased at the rate of 12%
per annum compounded

Vlllaqe Pooth Khurd Notlﬂcatlon dated 7.8. 2000
64.  With reference to the notlﬂcatlon dated 9.8: 2001 |

- wherein with effect from 1.4.2000 minimum price notified per

acre is ¥13.82 lakhs and requiring . said price to be suitably

~updated to reach the. date of the notification i.e. 7.8.2000 and

with reference to the sale deed dated 25.5.2002 wherein for
‘Category ‘C’ lands, land price per acre comes to ‘3?1'7-,74,109/-',"
rounded off to ¥17,75,000/- per acre, and for Caterry ‘B’ lands
increasing the same by 2.5% the price comes to ¥18.2 lakhs per =
acre and; fUrther. increasing by 2;5%. the prices comes to

X18,65,500/- per acre for Category ‘A lands; and decre'asing the
said prices by 11% to reflect the price with reference to the sale

deed for the date -7.8.2000; the mean average price for

- Category ‘A’ lands in village Pooth Khurd comes to ¥14.75 lakhs

per acre and decreasing theg same by 2.5%, it comes to .
?14,-38,1‘25/; per acre for Category ‘B’ lands. Noting that ‘;_he
learned Reference Court has, without any reasons, don'e'away
with Category ‘B’ lands and uniform price awarded is
?14,37,280/-. per acre, the_price differential worked out by me

. comes to a meéger ¥1,000/- per acre and thus qua Category ‘B’

lands | maintain the amount awarded by the learned Reference *
Court. N | S |

65. All Land Acduieition Appeals filed :by the Union of India
and cross objections wherever filed by Union of India in the | '
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appeals filed by land owners in respect whereof grid has been.

prepared and labeled as 'GRID-A’ hereinabove are dismissed.

66. All Land Acquisition Appeals filed by the land owners

-and cross-objections filed by the land owners in a~ppeals filed by
Union of India are allowed by decreei'h‘g c'ompensati-on payable.
~ for Category ‘A’ lands in viliag¢ Pooth Khurd pertaining to the |
.notification'dated 1.4.2000 in sum of ¥14.75 lakhs per acre and
for Category ‘B’ lands the compensation awarded at

14,37, 2'80/- per acre is maintained and thus such “appeals or
Cross references which pertain to Category ‘B’ lands are
dismissed. . |

.07, Peft’ai'ﬁ'ihg -to such appeal where the compenS-a_tion

stands enhanced statutory benefits as per the Land Acquisition -

Act 1894 as explained in the judgment reported as Sunder Vs.-

U0/ 2001 (93) DLT 569 shall be granted, except for the period -

where there is a delay in filing the appeal or cross objection, for -

which period of delay no interest on the enhanced compensation
shall be paid. These appellants or ‘cro_ss objectors would be
entltled to proportlonate cost | '

Village Holambi Kalan Notification dated 7. 8.2000

 68. For the reasoning glven in paras 64 to 67 hereinabéve

pertaining to the nAotification (same) dated 7.8.2000 r_elatingj fo

| village Holambi Kalan, all appeals as per ‘GRID-B’ hekeinaboye

and cross objections stand disposed of 'enhan'cingf the -
compensation to ¥14.75 lakhs per acre and | highlight that as -

per the award .and even as per the reference all subject lands

were of unifon;m category. Needless to state appeals filed by the
Union of India and cross objections wherever filed are dismissed.”
Appeals and cross objections filed by land owners are allowed by -

'enhéncin'g the compenSation to T14.75 fakhs per acre together

‘with statutory benefits as per the Land Acquisition Act 1894 as
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explalnedr in the judgment reported as Sunder Vs, U0/ 2001 (93;
~~ DLT 569, except for the perlod where there is a delay in filing
-the appeal or. cross objectlon for which period of delay no
_interest on the enhanced compensatlon shall be paid. . These

appellants or Cross objectors would be entltled to proportlonate
cost. |

Village Bawani Notlﬁcation dated 7.8.2000

69. Pertaining to vrllage Bawana_relating to the same
) notlflcatlon dated 7.8.2000 where the learned Reference Court

A has not. enhanced the compensatlon for parity of reasomng, fair "
market value for Category A’ lands is fixed at ¥14.75 lakhs per

“’"acre ‘and for Category ‘B' lands at %14,38,125/- per. acre and
' notmg that Unlon of lndla has neither filed any appeal or cross

obJectlon appeals as per ‘GRlD C' hereinabove are allowed by -

fixing the compensatlon as hereinbefore mentloned and
needless to state on the enhanced compensation the appellants
. shal! be entitled to statutory benefats as per the Land Acqws:taon :‘
Act 1894 as explalned in the! judgment reported as Sunder Vs,
U0/ 2001 (93) DLT 5609, except for the period where there is -a
‘delay in filing the appeal, for.which period of delay no mterest_

. on the enhanced compensatlon shall be paid. These appellants

i{ _ would be entitled to proportlonate cost
| ‘ Village Khera Khura Notlflcatlon dated 11.0.2000
-70. ~ With reference to- the notn‘lcatlon dated 9.8. 2001

‘wherein wrth effect from 1.4. 2000 minimum price notlfled per
acre is X13. 82 lakhs per acre and requiring said price to be
suitably - updated to reach the,date of the notification i.e.
11.9.2000 and with referencegjto the sale deed dated 25.5.2002
wherein for Category ‘C’ lands, land ‘price per acre comes to
%17.74,109/-, _rounded off to}il?,?iﬂ@ﬁﬁ ~per acre, and for
Category ‘B’ lands increasing the same by 2.5% the price comes -
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to X18.2 iakhs per acre andtfurther ihcreaéiag by 2.5% the r)rices
comes to X18,65,500/- per acre for Category ‘A’ lands; and

& -

decreasing the said prices by 11% to reflect the price wrth -

reference to the sale deed for the date 11.8.2000; the mean
average priceffor Category ‘A’ lands in village 'Khera_ Khurd

- comes to ¥14,83,500/- per acre and decreasing the same by

2.5%, it comes to ?14,46_,413/— per acre for Category ‘B’ lands.

71. All Land Acquisition Appeals as per ‘GRID-D’ filed by the,
land owners and cross-objections filed by the land owners i:ri\

appeais filed by Union of india are allowed by decreemg

compensation payable for Category ‘Al lands in village Khera
- Khurd pertaming to the notification dated 11 0. 2000 in sum of
¥14,83,500/- per acre for Category ‘A’ lands and ¥14,46,413/-
per acre for Category ‘B’ lands. | note that pertaming to this

notification and the village, the Union of India has not filed any

appeal. On the enhanced compensation statutory benefits as -
_ per the Land Acquisition Act 1894 as explained in the judgmeht’

reported as 5un0’er Vs. U0/ 2001 (93) DLT 569 shall be granted,
except for the period where there is a delay in fiiing the appeai

for which period of delay no interest on the enhanced
compensation shall be paid. These appellants would be entitled
to proportionate cost. ,

" village Narela Notification dated 2.5.2001

72. With reference to the notification dated 9.18;200'1-~
wherein with effect from 1.4.2001 minimum price notified per

acre is ¥15.7 iakhé per acre and requiring said. price to be
suitably updated to reach the date of the notification i.e.

2.5.2001 and with reference to the sale deed dated 25.5.2002 -

wherein for Category ‘C’ lands, land price per acre comes to

¥17,74,109/-, rounded off to ¥17,75,000/- per acre, and for

~ Category ‘B’ lands increasing the same by 2.5% the price C‘omes
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‘ to ¥18.2 lakhs per acre and further increasing by 2.5% the prices.
: Aeemes—te—?—LS%éGe/-—pepaere—fof%tegory ‘A"ands; and
: vdecreasmg the said" pnces by 11% to reflect. the price with
reference to the sale deed for the date 2.5.2001; the mean
average price for Category 'A’ lands ‘in village Narela comes to

: '~ R16,16,500/- per acre -and decreasmg the same by 2.5%, it
| comes to ¥15,76,087- per acre for- Category ‘B’ lands. Noting
that the learned Reference Court has, without any reasons, done
‘away- with Category ‘B’ lands and uniform price. awarded is
715, 85 ,570/- per acre and since for Category ‘B’ 'lands the price

worked out by me is less by %9 ,000/- per.acre which is a meager e |

’ o 'amount | hold that for Category ‘B’ lands the prlce determmed
7 would be as per the refererice. but for- Category ‘A’ lands the
price S aj:ldsenhanced_toﬂﬁ 16,500/-‘per acre.

73. All Land Acquisition Appeals as per ‘GRID E' frled by the
~ land owners and cross objections filed by the Iand owners in .
- appeals filed by Umon of India are. allowed by decreelng'
compensatlon payable for. Category ‘A’ lands in V|Ilage Narela, |
pertaining to the not|f|cat|on dated 2.5.2001 in 'surn of

%16,16,500/-- per. acre and as per the r.eference'»order, for

_ Cate'gory ‘B’ lands. Thus, appeals filed by the Union of India as
' '~ ‘? - also cross objectlons filed by Unlon of India as also such appeals
- ' ~ which relate to Category ‘B' lands filed by land owners are
| dlsmlssed and the ones i.e. the appeals and cross ObjECthl’lS '

filed by the land owners pertammg to Category ‘A’ lands are -

allowed as aforesald and needless to state on the enhanced

compensatlon statutory beneflts as per the Land Acqursrtlon Act

1894 as explalned in the Judgment reported as Sunder Vs. UO/

2001 (93) DLT 569.shall be granted, except for the period where |

there is a delay in f|l|ng the appeal for Wthh perlod of deIay no -
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interest on the enhanced compensatlon shall be pald These,.. .

-appellants would be entitled to proportionate cost.

o __'.,_’._»..vmwe-HeiambrK—araﬁ Netification dated 22.8.2001

74.  With reference to the notification dated 9.8.2001.

wherem—vmth—effecrfrom—l—tl?t}(n‘“mmlmum prlce notified per
acre is ?15 70 lakhs per acre and requiring said prlce to be
swtably updated to reach the date of the. notification i.e.

' 22.8.2001 and with reference to the sale deed dated 25.,5.2002 .
wherein for Category ‘C’ lands, land price per acre comes to'-'_-‘."
¥17,74,109/-, rounded off toi %17, 75 ,000/- per acre, and for. .

Category ‘B’ lands increasing the same by 2.5% the pnce comes

' to'¥18.2 lakhs per acre and further increasing by 2. 5% the prices
~comes to %18,65,500/- per acre for Category ‘A’ Iands and

decreasing the said prices by 11%: to reﬂeet—the pﬂce with -

_ reference to the sale deed for the date 22.8.2001; the mean

average prlce for Category ‘A’ lands in vrllage Holambi Kalan :

comes to ?16,74,500/- per acre and decreasing t_he same by

+2.5%, it comes to ¥16,32,637.50 per acre for Category ‘B’ lands..

Noting that the learned Reference Court has, without any -
reasons, done away with Category ‘B’ lands and uniform priCe

_ awarded’_'is ¥16,43,811/- per 'a;cre, the p'rice differential worked

out by me comes to a meager ¥9,000/- per acre-and thus qua
Category ‘B’ lands | maintaih the‘ amount awar’ded by the
learned Reference Court. | 4 .

75. All Land Acqu15|t|on Appeals flled by the Union of Ind|a |
alnd cros_s objectlons wherever filed by Union of India in the

. appeals filed by land owners in respect whereof grid has been
‘prepared and labeled as ‘GRID-F’ & 'GRID-G’' hereinabove are

dismissed. ) ., _
76. All Land Acquisition Appeals filed by the land owners

" and cross-objections filed by-the land owners in appeals filed by
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Unlon of lndla are allowed by ldecreelng compensatlon payable_'
for Category ‘A’ lands in V|llage Holambl Kalan pertalnlng to the
notlflcatlon dated 22 8.2001 in sum of 316, 74,500/- per acre and
f - Category- ‘B’ lands the compensation awarded at
?16 43,811/- per acre is malntalned and thus such appeals or.
. Cross references WhICh pertaln to Category ‘B’ lands are
- dismissed. - o } L e
, 77.- Pertalmng to such’ appeal where the compensatlon o
stands enhanced statutory beneflts as per the Land ACQUlSltlon |
Act 1894 as explained in the Judgment reported as Sunder Vs.
vor 2001 (93) DLT 569 shall be granted except for the penod
- where there is a delay in filing | the appeal or Cross objectlon for

which period of delay no :nterest on the enl"anced compensatlon"
“shall be pald These appellants or cross ‘Objectors would be -
entitled to proportlonate cost. -

| VlllageAll Pur Notlflcatlon dated 22.8. .2001

- 78.  With reference to the ‘notification dated 9.8.2001
v'vhere‘in with -effect from 1.4. 2001 minimum price notified per .

acre is ?15 70 lakhs per acre and requmng said prlce to be'
suitably : updated to reach the date of the notification ie.
22. 8.2001 and with reference to the sale deed dated 25.5. 2002 ;
-wherein _’f_or Category ‘C" lands, land price” per acre comes to.
X17,74,109/-, rounded off to<§?_17,7'5,000/-' per acre, -Iand'_for
| Category ‘B’ lands increas‘ing the same by 2. 5% the price come”sf | .
to ?18 2 lakhs per acre and further lncreasmg by 2.5% the prices - ~——
comes to ?18 65,500/- per acre for Category A lands ‘and .
"decreasmg the sald prices by 11% to reflect the price ‘with
reference to the sale deed for the date 22.8.2001; the mean‘
verage price for Category ‘A;-lands in v:llage Ali Pur comes to S
¥16,74,500/- per acre and decreasmg the. same by 2.5_%, |
comes to ¥16,32,637.50 per acre for Category ‘B’ lands. VNo-ting'
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away. with Category ‘B’ lands: and ~uniform price awarded is
¥16,43,811/- per acre, the pnce differential worked out by me |

Q

comes to a meager ¥9,000/- per acre and.thus qua Category ‘B’

- __thatthe‘tearned Reference Court. has,_\mthout any reasons, done |

lands | maintain the amount awarded by the learned Reference

Court.:

79. Al Land AcquItlon Appeals flled by the Unien- oerrrcha—-———-

in respect whereof grid has been prepared and labeled as 'GRID-

H' hereinabove are dismissed. | note ‘that land owners have not- .

filed any appeal challenglng the decrsnon of the Reference Court. -

80. There shall be no order as to costs _ .
anlage Holambi Khurd Notification dated 22.8.2001
81l. . With reference to the! not|f|cat|on dated 9. 8 2001

"wherein, with effect from 1 4. 2001 minimum prlce notlﬁed per -

. acre -is X15.70 lakhs per ‘acre and requmng said price to be ..

suitably - updated to reach the.date of the notlflcatlon‘l.e.

.22.8.2001 and with reference to the sale deed dated 25.5.2002

wherem for Category ‘C' lands, land price per acre comes to |

317,74, 109/-, -rounded off to- ?1_7,75,000/— per acre, and for

Category ‘B’ Iands increa_sing the same' by 2.5% the price'comes' -

" comes }to?18_,65,500/'- per acre‘f for Category. ‘A’ lands; and

reference to the sale deed for the date _22.8;2001; the mean

to ¥18.2 lakhs per acre and fur'ther increasing by 2.5% the prices .

decreasing the said prices by 11% to reflect the price with .

- average price for Category ‘A’ lands-in-village—Holambi-Khurd—

cornes to _?16,74,500/— per acre and decreasing the same by

+2.5%, it comes-to ¥16,32,637.50_per acre for Category ‘B’ lands.

Noting that the learned Reference Court has, wrthout any

reasons, done away . WLtb,J:ategoL%_B—!ands—and uniform price’

- awarded is ¥16,43,811/- per acre, the price differential worked

out by me comes to a meager ?9 000/- per acre and thus qua
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| 79
CategoLB_Lands_!_mamtam ihe—amounpeyvarded by - the

"learned Reference Court

. 82. The appea! filed by the Umon of India in respect, |
~ whereof grid has - been prepared and labeled as ‘GRID I’

heremabove is drsmlssed [ note that land owners have not filed
~.any appeal challenglng the decrsmn of the Reference Court

83. | | There shall be no order as to costs .
| Village Ra|agur Kalan Notlf' catron date d 22.8.2001
84. With  reference to the notification dated 9.8.2001'
| wherein with effect from 1.4.2001 minimum price notified .per
. acre is ¥15.70 lakhs per acre,:and requiring said price to be

suitably updated to reach the date of the notification ie
22.8.2001 and with reference to the sale deed dated 25. 5 2002
| whereln for Category ‘C’ Iands land price per acre comes to
| %17,74,109/-, rounded off to 17,75 ,000/- per acre, and for
Category ‘B’ lands increasing the same by 2.5% the prrce comes _
to ¥18.2 lakhs per acre and furtheri mcreasmg by 2. 5% the prlces
comes to ¥18,65,500/- per acre for Category ‘A’ lands; and N
decreasing the said prices by'll%_ to reflect the price . with
- reference to the sale deed for 'the date 22.8.2001; the mean
. average price for Category"A"Iands in village Rajapur Kalan |
V.) | comes to %16,74,500/- per.acre and decreasing the same by ._' :
| 2. 5%, it comes to X16,32,637.50. per acre for Category ‘B’ Iands
Noting that the learned Reference Court has, without any
reasons, done away with Category ’B' lands and uniform prlce
‘awarded is %16, 43 811/- per acre,. the price drfferentral worked
..out_ by me comes to a meager ?9 000/-.. per.acre. and thus qua
Category ‘B’ lands | malntam the amount awarded: by the - -

learned Reference Court.

85. All Land Acquisition Apbeals filed by the Union of India
and cross objections wherever filed by Union of India-in the |
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.-' appea!s—-fﬂed by tand ownersin Te'spéct ‘wher .
prepared and labeled as ‘GRIDJ herernabove are dlsmrssed

86. - All Land Acqursrtlon Appeals filed by the land owners
and cross- objections filed by the Iand owners in appeals flled by
Union of India are allowed by decreelng compensation- payable
for Category ‘A’ lands in village Rajapur Kalan pertaining to the
notification dated 22.8.2001 in sum of ?16 74 500/- per acre and '
for Category ‘B’ lands the .compensatlon awarded :

- %16, 43 811/- per acre is maintain'ed and thus such. appeals drﬁ

cross- references which  pertain to Category B’ lands are
dismissed. - - | o
87. Pertaining to such appeal where the compensatron'

stands enhanced statutory beneﬂts as per the Land Acqursrtron '

Act 1894 as explained in the judgjment reported as Sunder Vs.

ol 2_001. (93) DLT 569 shall be granted, except for the period

where there is a delay in filing the appeal or cross objection, for

-.'whrch perlod of delay no interest on the enhanced compensatlon-
shall - be paid. These appellants or cross objectors would be'r
entltled to proportionate cost.

~ Village Sanoth Notlflcatlon dated 7. 12 2001

88, With reference to the  notification dated 9.8.2001

:\'Nherei‘n with effect from 1.4.2001 minimum price notified per
“acre is %15.70 lakh:s_.per acre and requiring 'said price to be
suitably updated to reach the date “of the notification i.e.
7.12.2001 and with reference to the sale deed dated 25.5.2002
wherein for Category ‘C’' lands, Iand price per acre comes to

%¥17.74,109/-, rounded off to <17,75,000/- per acre, and for’
Category ‘B’ lands increasing the same by 2.5% the price com'es >

~ to ¥18.2 lakhs per acre and further. lncreasmg by 2 5% the prrces S :
comes-to ¥18,65,500/- per acre for Category ‘A’ lands; and |
decreasing the said prices by 11% to reflect the price _wnth
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: reference to the sale deed for the date 7.12. 2001 the mean -
‘ average prlce for Category ‘A" lands in village Sanoth comes to -

17,29, 500/- per acre. Notlng that all lands in village Sanoth as
per the award and as per the Reference Court are of same value

| hold that for acquired lands in village Sanoth for the-
- notification dated 7. 12.2001 the land owners would be entltled

to the enhanced compensatlon in sum of %17, 29 ,500/-.

' 89._ - All Land Acqmsrtlon Appeals filed by the Union of India

and cross objections wherever filed by Union of India in the

appeals filed by ‘land owners in respect whereof gnd has been -

prepared. and labeled as ‘GRID-K’ herelnabove are dismissed.

90. Alt Land Acquisition Appeals filed by the land owners

and Cross- ObjECthl‘lS flled by the land owners in appeals flled by

Unlon of lndla are allowed by grantmg compensatlon in sum of

_ ?17,29,-500/- and needless to  state on. the enhanced
compensation statutory ben,e'fi.'itsfas,per the Land Acquisition Act
1894 as explained in the judgment reported as Sunder Vs. UO/‘
2001 (93) DLT 569 shall be granted, except for the period where |
'there is a delay in filing the appeal or cross o'bjection for which

period of delay no interest on the enhanced compensatlon shall
be paid. These appellants Of Cross ObjeCLOT'S would be entitled

~ to proportionate cost.

Village Shahpur Garhl Notification dated 16.5.2002
01. Pertaining to village Shahpur Garhi, as held by me
hereinabove the land price. would have to be determined with
reference to the sale deed dated 20.5.2002 and for which land
prlce for Category ’A" lands has been determined by me at
?18,-65,500/- per acre and since there isldst a difference of 4

days between. the date of sale and the notification | maintain

that for the notification in question dated 16.5.2002 the land

- owners are entitled to compensation at the rate of %‘1‘8,65,500/-
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all lands are in the same Category. Appeals and cross objections |

filed by the land owners as per the ‘GRID-L’ are allowed and’
needless to state on the enhanced compensation the - land-
 owners would be entitled to all statutory benefits as per the

there is delay, no interest.would be paid for the period of delay

- Land Acqunsntion~ Act 1894 as interpreted in the judgment . .
reported as Sunder Vs UOI 2001 (93) DLT 569 except that in
.such appeals or Cross objections filed by land owners where o

Proportionate costs ‘stand awarded Appeals and cross . .

objections filed by Union of India are dismissed.

Village Shah Notification dated 23.5.2002
92. Pertaining to the notification dated 23.5.2002
pertaining to Vlllage Shahpur Garh| noting that the date of the

_ur_ Garhi

sale deed and the notification has a differential of only 3 days {
hold that perta'inin'g to this notification ‘since land is of same

- category, the land owners would be entitled to compensation at

the rate of ¥18,65,500/- with statutory benefits as per the Land

Acquisition Act 1894 as lnterpreted in the deusron reported as

Sunder Vs. UOI 2001 (93) DLT 569 except in_such appeals or
cross objections filed by land owners where there is a delay, no

interest would be. paid for the period of delay. Proportionate.'
costs stand awarded. All such appeals and cross objections by

land owners as per ‘GRID-M’ stand allowed as aforesaid and-ﬁall
dismissed.

Village Holambi Kalan Notification dated 23.5.2002
93.. As. noted by me pertaining to the notification dated

23.5.2002 relating to village Holambi Kalan all lands have been
treated in the same category by the learned Land Acquisition
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~No costs. -

Collector and the learned Reference Court. The l_earned o

Reference Court has. awarded compensation in_sum _of

?22,14.,239/- per acre which I have found to be ,'excessive'"

“inasmuch as for the date 23.5. j520'02 | have held that fair'market )

value would be ¥18,65 500/- per acre and thus all appeals and .

cross objections filed by the Iand owners as per ‘GRID-N’ are
dismissed and appeals and cross ‘objections filed by Unlon of

the learned Reference Court and reducing the compensatlon

- India are allowed by modlfymg the impugned decree passed by -

payable to ¥18,65 500/- per acre on which, needless to state, .

with reference to the enhanced price with reference to the

award the statutory benefits aIready granted stand mamtamed

(

Villa lage Ali Pur Notlflcatlon dated 23.5.2002.

04. . Pertaining to the notlflcatlon dated 23.5.2002 relatlngv

to vnlage Ali Pur for parlty of reasons qua the said notlflcatlon
relatlng to village Holambi Kalan and Shahpur Garhi | determine
fair market value payable at ?18 65,500/- per acre and thus all

appeals and Cross . obJectlons ‘filed by Union of India as. per

‘GRID-O’ are dismissed and all appeals and CI’OSS'ObJECtIOl’A\Sj filed
by land owners as per said Gr'id are allowed by enhancing the

c_ompensation payable to ?1%8,65,500/— per acre "on which

‘statutory benefits as per LandiAcquisition Act as interpreted in

the judgment reported as Sunder Vs UG/ 2001 (93) DLT. 569_

shaii be paid save and except in such appeals or cross

objectlons where there is a delay, interest would not be paid for ,

the perrod of delay. Proportionate costs as well.
| Vlllage Sanoth Notlﬁcat:on dated 27.1. 2003

- 95.  Pertaining to the appeals and cross ObjECtIOHS by the-

land owners and Union of India as per ‘GRID-P’ pertammg to the
notification dated 27.1.2003 relatmg to village Sanoth, I note
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that the learned Land Acquisition Collector has placed the. lands

~in 3 categorles and | find that the learned Reference Court has

wrthout any drscussron held the lands as of unlform category -

-while awardmg compensatron e

- 96. On the mean average basis which | have been followmg |
. by increasing the price as of 1.4.2001 with reference to the

-notlflcatlon |ssued by the Government as also by increasing the

—%me—thh—*reference—to the -sale deed dated 20.5.2002 and -

taking the mean average, for Category ‘A’ lands the price comes ;

to ¥19,43,500/- per: acre and for Category é land the prrce‘ |
~ _comes to X18,94,912.50 per acre and for Category 'C’ lands the.

price comes to ¥18,47,539.68 per acre. | find that the learned’
Reference Court has- unlformly determlned fair market value at-
¥19,13,765/- and thus such appeals or cross objections ‘which

. have been filed by land owners the same have to be dlsmlssed

in so far they pertam to Category ‘B’ and Category ‘C’ lands and
similar would be the.fa'te of appeals and cross objections filed by
Union of Indi‘a pertaining to Category ‘A’ lands. 'The"said-appeals
and cross objections as per 'CRID-P' are dismisse'd. “Appeals and

| Cross objections filed by I.and'y ow_nerspertaining to Category ‘A’
lands are allowed by decreeing compensation payable in.sum of .

%19,43,500/- per acre and needless to state on the enhanced
compensation statutory benefits as per the Land Acquisition Act:
1894 as interpreted in the judgment reported as Sunder Vs. vor
2001 (93) DLT 569 shall be paid save “and except in such
appeals and cross objections where there is a delay, interest
would not be paid for theperiod of delay. Proportionate costs as

- well. The"appeals and crose objections filed by Union of India
" pertaining to Category ‘B’ and Category ‘C’ lands are allowed by

rrrot:r'm‘-:;/ncrg—thew r«etatableeeeree—m -the Reference Order by
reducing the  compensation for Category ‘B’ land to
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?18 47,539.68 per acre.
' Village Rajapur Kalan Notification dated 27.1.2003

- 97. For parity of reasonmg as-per para 96 above oertalmng -

to v:llage Sanoth, srmllar correctlve actlon is to be required
pertalnlng to Iands acqurred pursuant to notification dated

$27.1.2003 relatlng to V|llage Rajapur Kalan and where I find that

the learned Reference Court has in some ‘cases awarded
compensatlon in sum of ¥19,13,765/- ‘per acre and in some
cases at %19,16,040/- per acre by treating all lands of unlform;
category - On the mean’ average basis which | have been
following by increasing the prlce as of 1.4.2001 wnth reference
to the notification lssued by the Government as also by

increasing the same . with: reference to the sale deed dated
20.5. 2002 and taklng the mean average for Category 'A’ landsn'- :

~the price-comes- to—ﬂ9ﬂ35ﬁﬂf—per acre—and-for: Category ‘B’ - -
- land the price comes to ?18 94,912. 50 per acre and for Category

“C’ lands the price comes to ?‘18 47,539.68 per acre. Thus such
appeals 'or Cross objectlons wh|ch have been filed by land :

. owners the same have to be dismissed in so far they pertain to

Category ‘B’ and Category ‘C’ lands and 5|m|lar would be the
fate of appeals and cross ObjeCthl'lS filed by Union of India
pertalnmg to Category ‘A’ lands. - The said .appeals and c¢ross

~ objections as per ‘GRID-Q’ are. dismissed. Appeals and cross

objections filed by land owners pertalnlng to Category ‘A’ lands - '
“are allowed by decreeing' compensation payable in sum of
: %19,43,500/- per acre and needless to- state—on-the-enhanced

compensation statutory benefits as per the Land Acquisition Act
1894 as interpreted in the judgment reported as _.S‘under Vs, UO/

- 2001 +93)-BLT-569—shall be—erald—save—aﬁd except in" such

appeals and cross objections where there is a delay, interest .
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__;_\'ﬁ_vo_uld_“not be paid for the periooi of delay. Proporti‘onate costs as i

well.  The appeals and cross 6bjections filed by Union of India
pertaining to Category-'B’ and C‘ategory ‘C' lands are allowed by
modifying the relatable decree in the Reference: Order by

*——Fed&ang—m%wmﬁﬁm—%f-~'—63tegow -'B’, land to

. B ?
Ja
3 r'

-¥18,94,912.50 ‘per acre and for  Category ‘C' land to
18,47, 539 68 per acre. | '

. — P
N«Qﬁﬁz
(PRADEEP NAN DRAJOG)
f JUDGE '

AUGUST 23, 2011

mm/dk S

N
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