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125/2010; ' LA.AAPP. 164/2010, 'LA.APP. ' 185/2010, LA.APP.
186/2010,. LA. - APP. 200/2010, LA.APP. APP.
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312/2010, LA.APP. 324/2010," LA APP. 326/2010, LA‘.APP;-“,

327/2010, . LACAPP. 329/2010, LA.APP. -_330/2010 LA.APP.
331/2010, LA.APP. 332/2010, LA.APP..333/2010 with CM APPL
No. 5524/2011, LA.APR. 335/2010 LA.APP. 367/2010 LA.APP.

: © 368/2010, LA.APP. 369/2010, LA. APP 371/2010 & CM APPL
- No. 20099/2010 LA.APP. 374/2010, LA, APP 375/2010 LA.APP..
. 377/2010, LA.APP. 379/2010, LA APP ' 423/2010, I__A.APP.

452/2010, LA.APP. 461/2010, LA.ARP. 472/2010, ‘LA.-AP)P." '

>»694/2010 LA.APP. 696/2010 & CM APPL. No. 6340/2011, LA.APP. )

697/2010, LA.APP. 698/2010 & CM APPL. 1734/2011, LAAPP. .

' 706/2010 & CM APPL. 17215/2010, LAAPP 707/2010, LA.APP.
708/2010, LA.APP. 709/2010, LA.APP. 710/2010; with. CM APPL.
‘N0.2568/2011, LAAPP. 713/2010 with CM APPL. No0.7473/2010, -

LA.APP. 715/2010, LA APP. 717/2010, LA.APP.; 719/2010 LA.APP,

 766/2010,- LA.APP. 796/2010, LA.APP. 7‘97/2010 LAAPP_-

798/2010, LA.APP. 799/2010, LA.APP. . 818/2010, LA.APP.
819/2010, LA.APP. 829/2010, LA.APP. 831/2010 & CM- APPL.

1'955/2011, LAAPP. 832/2010, LA.APP. 833/2010 & CM APPL.
. 6392/2011, LA.APP. 834/2010, LA.APP. 842/2010, LA.APP.
..871/2010,  LA.APP. 874/2010, LA.APP. 875/2010, LA.APP..
' 876/2010, LA.APP. 877/2010, LA.APP. 878/2010, LA.APP..
°879/2010, ' LA.APP.  880/2010,. LA.APP. ~ 881/2010 & CM -
~ APPL.6505/2011,. LAAPP 882/2010; LA.APP. 883/2010, LA.ARP.,
£ 884/2010, LA.APP. 886/2010, LA.APP. '888/2010, LA.ARP.
~ 889/2010 & CM APPL.2249/2011, LA.APP. 890/2010, LA:APP.
1 893/2010 & CM APPL. 6750/2011, LA.APP. 894/2010 & CM
. No0.23353/2010, LA.APP: 895/2010, LAARP. 896/2010, LA.APP.
' 897/2010 ‘& CM -APPL. 728/2011 LAAPP 1903/2010, LAAPP
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. 907/2010, LA.APP. 938/2010, LAAPP. 93942010, 'LAAPP.

1034/2010 & CM APPL. 3086/2011 LA:APP. 1040/2010. & CM

APPL. 5673/2011, LAAPP 1041/2010, LA.APP. 1043/2010,

.'_LAAPP 1045/2010 LA.APP. 1046/2010; LA.APP. 1048/2010‘

LA.APP. .1049/2010, LA.APP. 1050/20 0, ‘LA.APP. 10%6/2010,

. ! a1

LA.APP. 1060/2010, LA.APP. 1061/2010 LAAPP 1071/2010.'.' N

LA.APP. 125/2011, LA APP 126/2011; LA APP 258/2011

) --'(Relatmg to Notmcatlon u/s 4 dated 21 03. 2003 L& Awardf‘ﬂ

. No. 3/2005 06, Village-Mundka) ¢
o | AND |

“+ | LAAPP 600/2009 LAAPP 605/2009 LAAPP 615/2009'

 LA.APP: -310/2010, LA. APP. 325/2010, LA.APP. 376/2010, LA. APP. :

. 383/2010, LA.APP. 384/2010, LA.APP. '385/2010, LA.APP. -

473/2010,  LA.APP. 492/2010, LA.APP. '586/2010, LA.APP.

501/2010, LA.APP. 638/2010, LA:APP. 690/2010, LA.APP. -

692/2010, 'LAAPP. 711/2010, LAAPP. 716/2010;" LAAPP. * - .

763/2010, LA.APP. 872/2010, LA.APP. 873/2010 - LAAPP.

-885/2010, .LA.APP. - 887/2010, LA.APP. 891/2010 "LA.APP.

892/2010, LA.APP. 898/2010, LA.APP. 906/2010 & CM APPL"'V

N0.4443/2010, LA.APP. 937/2010 & CM APPL 23299/2010
LA APP. 1042/2010 LA. APP 1047/2010 S \

; i"
( 4

':'V(Relatmg to Not|f|cat|on u/s 4 dated 21.03. 2003 & Award :

| No 1/2005 06, Vlllage Mundka)
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AND .

LAAPP 1003/2010 LAAPP 1017/2010 LAAPP 1019/2010

~ LAAPP. 1022/2010, LAAPP. 1023/2010, LA.APP. 1044/2010»'

LA.APP. 1051/2010, LA.APP. 1053/2010 LA.APP. 1054/2010 &v"

CM. "APPL. No0.5656/2011,  LA. APP. 1055/2010 'LA.APP.

- 1057/2010, LA.APP, 10582010, LAAAPP. 1059/2010, LA.APP.
~ 1068/2010, LA.APP. 1069/2010, LA.APP. 124/2011, 'LA.APP.
. +127/2011, LA.APP. 128/2011, LA.APP. 259/2011
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: (Relatlng to Notlflcatlon u/s 4 dated 17 06. 2005 & Award'-'

No. 13/2006 07 Vlllage Mundka)

AND-EQ"

| LA APP. 40/2009 & Cross Objectlons LA, APP 426/2009 .
LA APP. 428/2009. 442/20009,  LA. APP. 611/2009__ LA, APP
| 616/2009, LA.APP. 278/2010 S

_"(Relatmg to Notlflcatlon ufs 4 dated 24 09. 2003 & Awardv,'
No. 3/2004 05, Vlllage Bakkarwala) ' , o

~AND: -

o+ LAAPP. 10292010 & CM 'No0.5948/2011, ~ LAAPP. -
"~ 1030/2010, LA.APP. 1031/2010..,’ LA.APP. 1033/2010 & CM. =
'N0.6645/2011, ~ LAAPP. 1062/2010, 1063/2010 & ' CM
N0.6943/2011, LA.APP. 1064/2010, LA.APP. 1066/2010, LA.APP. |

1067/2010, LA. APP 11/2011 LA. APP. 122/2011

'(Relatmg to Notlflcatlon u/s 4 dated 17 06. 2005 & Award
~ No. 1/2006 07, Vlllage Bakkarwala) ST S

{

b

»_ CORAM: DR U
~ HON'BLE MR. JUSTICE PRADEEP NANDRAJOG

" 1. Whether the Reporters of local. papers may be allowed

to see. the Judgment7 o g o

2. Tobe referred to Reporter ormot? '
3. Whether the Judgment should be reported m the Dlgest7

v
.

PRADEEP NANDRAJOG 1 (Oral) R S - o
1 am deciding the above captloned appeals and

;,relatable cnvxl mlscellaneous appllcatlons Wthh are by way of
..Cross objectlons all of Wthh have been listed heremabove
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a 2. The present dsec15|on concerns lssue of ﬂxatlon of falls
- market value of land in the revenue estate of Vlllage Bakkarwala
o and v1|lage Mundka. | ' :

3, The dates on Wthh falr market value of the Iand has | '*

to be determlned may be graphl&lly noted as under -

- S. No - Name of Village  Date of notification under
' R -Sectlo,n 4 of the LA Act

Bakkarwala . 24.0, 2003

o 2. Bakkarwala -~ : 17.6.2005 | f
3. - Mundka 2521997 .
-4 ~ Mundka . - 21.3.2003
5. " Mundka . - 17. 6’2005 .'
4, . It may be hlghllghted that the notlflcatlon at serlalf.:"

%- -No.2' herelnabove pertaining to village Bakkarwala is the samef'
f pursuant whereto lands were acqulred in the revenue estatev of

, ‘Vlllage Mundka as per serial No 5 above ' e |
50 ' ; Abuttmg NH-10, leadlng from the c1ty of . Delhl to the:‘ -
townshlp of Rohtak in the State of: Haryana are’ v1llages Mundka
Ghevra and Tikri Kalan Vlllage Bakkarwala lies towards the:'

“other snde of" the’ Southern boundary of wllage Mundka The}

e dlfference between the topology of the two v1|lages ls whereas L

the land of Vlllage Mundka abuts NH 10, lthat of VIlIage o
}Bakkarwala does not 50 abut; being on the other snde of the"

- '.Southern boundary of revenue estate of Vlllage Mundka

6. As we proceed from-. the Clty of Delhl to the townshlpv‘
- of . Rohtak village Mundka is crossed ﬂrst followed by vullagev =

g Ghevra and then wllage Tikri Kalan

7 o Agrlcultura‘l lands in vnllage Mundka Were acqwred :
LAAPP 784/2005&connected o R " Page50f19
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pursuant to a notlflcatlon dated 25 2. 1997 rssued under Sectlon—_.

4 of the Land Acqu:smon Act as per award N0.2/1999/2000.
| Agrlcultural lands in the revenue estate of VIllage Mundka ‘were

) g 'further acqulred ‘pursuant to a notlflcation dated 21 3. 2003' o
|ssued under Sectlon 4 of the Land Acqu151tlon Act as per award |
‘No 3/2005 06 as also award No. 1/2005 06 Further lands in the.

, ,revenue estate of the same V|llage were acqunred pursuant: to a". ;‘
a notlflcatlon dated 17.6.2005 issued- under Sectlon 4 of the Land'

' Ach|5|t|on Act as per Award No: 13/2006 07.

8. Agncultural lands in the revenue estate of wllage‘
_ Bakkarwala were  acquired pursuant to a not|ﬂcat|on dated '_ .
= 24 9.2003 issued under Sectlon 4 of the Land Acqu15|t|on Act as .
per Award No. 3/2004 05. Further Iands in the revenue estate of e
~ the same vrllage were acquured pursuant to a notlﬂcatlon dated
"'17 6.2005 (the same notlﬂcatlon under Wthh lands |n v1llage |

Mundka were acqwred) as per award No 1/2006 07

L "",19"' .~ In a ‘nut shell, the ° Land Acqursntlon Collector |
""f’determlned the falr market value of the acqurred lands under all_ :
o the awards, with reference to the mlmmum pnce for agncultural"'.

" land as notlﬂed by the Government of NCT Delhn _ '_ ,'

10. For clarity | may note that - pertalnmg to . the

not:frcatlon dated 25.2. 1997 under Wthh agncultural lands m'

; .
the revenue estate of village Mundka were acqurred the learned e

| -‘Land Acqunsmon Collector determlned the fair market value wrth f |
reference to the mlnlmum pnce for agrlcultural land notlﬂed-'

‘Wlth effect from 1 4 1997 @ ?10 Iacs per acre and since the date', _ 3

of Section 4 notlﬂcatlon was anterlor in pomt of tlme dlscounted T

LAAPP784/2005&connected o T Page60f19
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- gave no lncrease

o the prlce for one year @ 11 5% per annum. Thus pnce was -
adopted for category A lands For lands in category B the value

~was further dlscounted by 390, OOO/ per acre. Pertalnlng to the '!, )
- notifications - dated  21.3.2003 and 24.9.2003, the' Land

ﬂ_ Acquns:tlon Collector relled upon the notlflcatlon flxmg the '

P

mrnlmum pnce of agncultural land as of 1.4. 2001 and gave no -
: benefrt of- enhancement with reference to the fact that the falr.--
" market value of the lands to be determlned was as of 21 3 2003
'and 24.9. 2003 ‘Even. pertalnlng to /the notlflcatlon dated
17.6.2005 which requrred fair market value of land to be
-v'-determlned in the revenue estate of village Bakkarwala and “
o vullage Mundka as of 17.6. 2005 the Land Acqursrtlon Collector :

determlned the same with reference to the notification fixing

‘ mrnlmum value of. agrlcultural lands |n Delhl as of 1.4. 2001 and

.l'

11.. " Aggneved by the determmat,lon of the fair market B :

value: of the lands by the Land Acqwsutlon Collector the land

owners sought a reference under Section. 18 of 'the Land
b_AchISIthl’l Act 1894 and on the reference belng made, vude
,varrous Judgments and decrees, whrch are under challenge in
the - above captloned appeals ‘the Reference Court took
',"'correctlve actlon as per the view of the Reference Court, and
| enhanced the fair market value. , ' ', ' , : ‘
12., o In a nut shell, pertalnlng to the notlflcatron dated

 25.2. 1997 v:de Wthh agrlcultural lands in v:llage’ Mundka were '

'_acqu:red the Reference Court adopted the same notlflcatlon as;
was adopted by the Land Acqursmon Collector under Wthh thef g

LAAPP. 784/2005&c0nnected ; P ' Cpage7ofis !
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| Government of NCT Delhl had flxed the mlnlmum value for‘_'. g

) | 'agncultural lands in Delhn ie. 1. 4 1997 but as agalnst the Land-
) ;-Acqunsmon Collector depressxng the pnce @ 11 5% for full one't..

_.»year adoptxng the percentage 11 5 decreased the value by_' -
’ _-only 34 days |nasmuch as the date wrth reference whereto
Government had notified the minimum value was 1.4. 1997 and

the notlflcat|on under Section 4 of the Land ACQUlSltlon Act Was
dated 25.2.1997. ThlS was the value ﬁxed for category A lands
and for category B lands; - with reference to the values for :

category A land depressed the same by 390, OOO/- per acre :

13. - Thus, for category A’ lands ‘the Reference Court"' |
7 'de’termined'the fair market value @ 39, 89 288/- per acre and for : B
| category B land the same was determlned @ ?8 99 288/— per

.‘._acre; . o . ;

14, Pertarnmg to the notrflcatlons dated 21, 3 2003 and-‘ |

24.9.2003 whereunder agncultural lands in vnllage Mundka and
vrllage Bakkarwala respectrvely were ‘acquired,’ the Reference;_ :

- Court took note of the fact that after the Government had

: notlfled the minimum rates for agricultural Iands in Delhj as. of. L
" 1.4.2001 the next revision was as of 30, 8.2005. » Using the sald
. dates and the mlnlmum pnce notified by the: Government of NCT'. :

"Delh| the Reference Court adopted the pnncsple of mean -

- average What the Reference Court did.was to adopt the value o

as. of 1. 4. 2001 and mcreasrng the same by 10% per annum? |

determlned the. enhanced price’ as of 21. 3 2003 as also,.';}i

© 24.9.2003. Thereafter the Reference Court took ‘the value .
: not|f|ed as of 30.8. 2005 and depressmg the same by 10% per-'\"

LAAPP784/2005&connected SRR o L Page80f19 B T
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annum determrned the sum. arnved at as of 21, 3 2003 as also o
g 24 2003 The two sums ‘arrived. at Were added:and lelded by‘;
two to arrive at the mean. figure;as of 21. 3. 2003 Wthh l note
| vcomes to- 15,92,083. 33 per acre (ln some deC|S|ons | noyte the
- sum arnved at is ?15 92,215/-). For the date 24.9.2003 the.' o

prrce determmed was 320,41, 000/- per acre

j respect to the Iands in village Mundka on account of Iocatlonal’
o : fadvantage bemg abuttmgv NHlO’ gave 5% more and’ -
'determlned the fair market value as of 17.6. 2005 in"sum- of .
| 321, 37, 017 75 per acre and for V||Iage Bakkarwala the prlce A
| , determmed was 320, 35 255/- per acre. ’ - _' S
~16.  In the aforesard backdrop of the factual scenarlo |n'. .
: ',wh|ch have penned proﬂled the reasonmg of . the Land
| Acqwsrtlon Collector as also that of the Reference Court I delve _
into the argum_ents advanced be_fore me during hearlng tod,ay. o |
17 ~ With  reference to “the evidence led. in LAC
No 384/2004 /amna Vs, UO/ & Ors., it was urged by Sh L.B. Rai, o “
Iearned counsel for- the appellant in LA App No. 784/2005 whlch B

j argument was adopteds by other Iearned counsel whe. appeared
-for the other appellants that the Iearned Trial Judge was notv
: JUStlfled in. rgnorlng the saIe deed Ex. P 1 whereunder 1 blgha-"

L e S mpga e oot e em

|
}
. 1- -
. ' K
]
l

15  Pertaining’ to . the notlflcatlon dated 1762005"',_:7' |
. pursuant - whereto agrlcultural lands ‘were: acqulred in V|llagev,., _' h
’Bakkarwala and Mundka the learned Reference Court adopted,f
‘-the minimum prlce “for agrlcultural lands “hotified by the"'f-
Government of NCT Delhl Wlth effect from 1.4. 2001 and glvmg;
'Amcrease @10% per annum determlned the value and Wlthv :

......




and 3. blswa of agncultural land in VIHage Mundka was sold as offf N
5.8.1996 for a sale consideration of:24,75,000/-. ¥38,000/- was. .
,_lncurred towards sale duty and- thus the price of the land would'v;
 be %5,13,000/- and calculated with reference thereto, Iand price’”
- per bigha would come to ¥4,46,000/- as of 5.8, 1996 ‘Learned
“counsel-would urge that there is no reason not to hoId that falr:,;;3 ‘

vullages len Kalan Mundka and Bakkarwala afe contlguous

=vu|iages and in fact vmage Tikri Kalan is further towards the
- townshlp of Rohtak -some lncrease be made in the value of the *

Iand in vnllage Mundka and Bakkarwala wnth reference to the

o Judgment and decree dated 19.12.2008. decudlng a -batch- of
' Land Acqunsntlon Appeals lead matter bemg LA Appeal

No 193/2006 Pratap S/nah (Deceased} Thr. LRs Vs, Yol as per

; wh|ch fair market value' of Iand per b|gha was determlned in’
- ;-the revenue estate of: VIHage lerl Kalan as of 16. 11 1995,

| 11.6. 1996 and 17. 12. 2002 at ?2 15, 164/ for category A Iand

v"'LAAPP784/2005&connected ,' ' o i E Page100f19 -

o market value of agncultural lands in vnllage Mundka Was*:,_"-‘
?4 46, OOO/- per bigha as of 5.8. 1996 Taking the argument_"“.'.'

: lforward lt is urged that wrth reference to the saxd prlce falr‘_ o
market . value ‘needs to ‘be determmed as of 25 2.1993, |
o 21 3. 2003 and 17.6. 2005 i.e. the dates when notlflcatlons under:‘_};" s ‘
© Section 4 of. the Land Acqwsrhon Act were |ssued pursuant'-.-‘-"" "

| whereto agrlcultural Iands were acqulred in VIHage Mundka by!‘f"

| lncreasmg the pnce progresswely, lf nat by 12% per annum at'lv""j‘-'

- {east by 10% per annum. [t is urged that on the same basis, '
~land pnce should be determlned for the agrlcultural ‘lands m
iylllage Bakkarwala | Alternatlvely, | it was. urged that since

e eyt




L cleem s mte o
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| and ?‘1 73, 500/ for category B Iand 2, 35 850 for Category A?. -
“land and 71,90, 150/~ for category B land; 4,02,850/- for
: -category A Iand and %3,24,850/- for» vcategory 'B Ianc_l-,f'.f_:_

| _respectively R o - S T

¥ 18. I may note here that in vanous Iand acqunsmon;
y references ‘various partles have proved a number of sale deeds- '
executed from tlme to tlme but during: argUments today befbre.-‘
'me Iearned counsel for the land owners have onIy rehed upon":“._v

| ,,t_the sale deed EX.P- 1. c ‘ Lo
““19. R Per contra Sh Sanjay Poddar Iearned counsel for the'
',:UOI would urge that the sale pnce as _per Ex.P-1 cannot be |

b/
b

adopted as the yardstlck for the reason to be a: representa‘tlve)”'. |

.sample of the whole, the sample ‘must bear some adequate'

proportlon to the whole For example learned counsel would -

. urge that |f it has to be determlned whether what percentage of
"'stones are m|xed ina bag of rice it WOU|d not be a safe methodl"» :

to plck only one ‘grain, for if it happens to be the grain. of rlcetf :

- one would lead to the conclu5|on that the bag is 100% full of, rlce*" :
and if that ohe grain happens to be a plece of stone one would- o
’»"'v_.j’reach to. the conclusion. that the bag is full of stones. At Ieast a?‘
»ﬂstful should be lifted and then. checked as E representatlve :
| »-fsample is- the example given. The second reason on whrch',*
a "‘,*Iearned counsel would attack the sale deed as not belng
" representative of the pnce is the reason that people do come to;;'" -
know about pendlng ach|S|tlon masmuch as before ach|S|t|ons |
. ,."’:'are made land in the area. is surveyed Wlthout a survey |t
L “.:wou!d be dn‘ﬂcult to |ssue even the notn‘lcatlon under Sectlon 4|[ . w

LAAPP. 784/2005&connected L ©pageiiof1s .
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of the Land Acqwsmon Act Learned counsel would concedeﬁi_"
that the. reasons glven by the learned Reference Court are not .

s.ound but would urge that the two contentlons advanced by" ‘ - :‘

hlm should be conS|dered by this Court as the reasons as'to why
Ex P-1 be not taken as the’ basns to determlne the fair ma,rket"
value of lands in v:llage ‘Mundka and Bakkarwala Thlrdly,-'_.':-'.'v )
Iearned counsel would further urge that the four sale deeds"’"v_"' :
EX.R-1 to R-4 referred to in ‘the deC|slpn of the Iearned
Reference Court. pertaining to sale deeds dated 6.1.1995,
©30,5.1997, 4.6.1997 and 8.9.1997 relied upon by, UOI would
show the actua'l {market value of the land and thus learned
counsel would- urge that the said four sale deeds should" be' <
‘consldered but hastens to add that smce value reflected

- therein |s less ‘than the mlnlmum prlce notlfled by the.
.Government the price flxatlon should be Wlth reference to: the_':v’ |
mlnlmum prlce notified by the Government WhICh (s nearest to
the pomt of tlme when the. respectlve notlflcat|ons were. lssued
” Junder Section 4 of the Land Acquisition- Act. ' -
20. ©An lndebendent and alternatlve argument lS also "
advanced by Iearned counsel for the Unlon The same rests"f“_
~ itself on a decision of a Division-Bench of this. Court. reported as ';7;:‘
© 2006 (135) DLT 231 Jai Singh Vs. UOI. P
21, The decision in [a/ S/hgh s case (supra) concerns ltself
wuth the determlnatlon of the fair market value of land in vullage.:’,ﬁ}?-.“,

Bakkarwala Wthh were’ acqunred pursuant to a: notlﬁcatlon” |
.dated 15. 10 1993 at %1 32,000/ per blgha Learried counsel_- g
would urge that the said decusmn has attauned flnallty lnasmuch o

: LAAPP784/2005&connected .U pagenaofis
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as Petltlons for SDECla| Leave to Appeal filed: before the Supreme-'_
: *_Court by elther side have been dlsmlssed Learned counsel
| -takes the argument forward by urging that by adoptlng the fall‘f"‘»‘"_-
o market value of land in village Bakkarwala as of 15.10.1993 at"’f' h

) ?1 32 OOO/ per blgha the fair market value should be'
o ascertalned by lncreasmg the prlce progresswely by 10% per
annum to determlne ‘the market value of land in vnllage ST
: Bakkarwala as of 24.9. 2003 as also 17 6. 2005 ‘Learned.counsel " -
would urge- that in view of the locatlonal advantage of v1|lage-f' |
E _ Mundka fair market value of Iand in v1l|age Mundka should be -
| ‘ ’determlned as of 25.2. 1997 21.3. 2003 and 17.6. 2005 by glvmg:
”,,,5% lncrease P L ; S L
22. o ~With respect to the sale deed EX.P- 1 whereunder 1
’ "'blgha and 3 "biswa’ of agrlcultural land was sold in- V|llage,'
N Mundka as of 5.8. 1996 it would assume lmportance that theN"‘

: i-_‘- sale is about 7 months prior to the date of the notlflcatlon lssued
under Section 4 of the Land Acqulsmon Acty Wthh was issued on_ o
','"25 2. 1997 It is a matter of common knowledge that precedlng o
- the publication of a notification under Sedtlon 4 of the Land'_'i_»f'

-'ACQUlSIthH Act, surveys are carried out w1th the object of .

- determining ‘as to what lands comprlsed ln Wthh khasra-z’ h

| numbers and fields are requlred to be notlfled for the proposed -

) acqu15|t|on and when thls happens people in the area come: to.‘.j}.' 7
know that very soon there is every llkellhood that the lands
would be acqunred ln Delhl the Iarge scale achISlthl’l pollcy o h
s _enJoms upon the Government to allot, at pre determlned rates,a
.plot of developed reSldentlal Iand to the ones whose lands alte; “ |
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"; acqu1red and thus |t is not uncommon for persons to purchase."'.-
| small parcels of lands in areas where acquxsxtlons are. likely, to": -
o take place; these transactions are speculatlve and cannot be'*.-‘ -
.- taken, to be a representatlve measure of the fair market value. of:'l':a
“._lf.'land as on the date of the sale Further -the prln(tlples of ratlo":{ ,:._ 
“and proportion as’ also the pnnoples of . averages and the';
-"'pnnc1ples of sampllng tell- me that to be representatrve of the-‘_
-whole a sample must bear at lntelllglble proportion to the.
| whole Thus not for. the ‘reasoning advanced by the learned
B Reference Court but for the twin reasoning hltherto fore noted, i
“hold that Ex.P-1 cannot be good evndence wherefrom market
“value of the land could be determlned There is an addltlonal",r».f_ "
" »_reason not to rely upon the sald sale deed The sale deeds EX.R- " -
f-‘l‘;l to Ex R-4, dated 6.1. 1995, 30 5. 1997 4.6. 1997 and- 8.9. 1997l
l’,{ are. also pertalnlng to V|llage Mundka and reflect a sale prlce
_:'vmuch Iower than the sale price recorded in EX. P-1. I fact, the,i'.y
- sale prlce in the sald 4 sale deeds averages much Iess thanv';."",'

even the mlnlmum prlce for agrlcultural land in Delhl notlfled byl

the Government

23 . Thus, the fa|r market value of the lands Awould be
requlred to be fixed either with reference to the decnsmn of thls o

© Courtin [a/ S/ngh 'scase (supra) or Pratap 5/nq/7 scase (supra)
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24, - 1highlight that. both deC|S|ons penned by the Dnvnsmn\'“ i
o Bench of this Court have been upheld by the Supreme Court. (R
. 25. ~ The dec15|on in /a/ Singh’s case (supra) determlned

"\'v;’_falr market value of land in Village Bakkarwala in sum of o
g1, 32 OOO/ per blgha as of 15.10. 1993 and the perusal thereof '




Tikri Kalan and Ghevra as. under:-

3.
i

'

R would show that the Court assessed the falr market value W|th A
o reference to sale ldeeds executed between t‘he years 1990 tl|| B
:,"","-~the year. 1996 elther in Vlllage Tikri - Kalan @.r Vlllade Mundka o
| _ apparently on the premlse ‘that belng contlgqlpus vrllagers sale-

‘price of agrlcultural land in the 2 adjomlng v1l|ages WouId be_
- lndlcatlve of falr market value of land in Vlllage Bakkarwala
- 26. In Pratap _Singh’s case (supra) the DlVlSIOl’l Benchi
-Was concerned with agrlcultural lands in Tikri l<alan and another
‘adjoining Vlllage named Ghevra and. pertalnlng to varlous,
notifications issued under Sectlon 4 of the Land ACC]UISIthl’l Act
.‘determlned the farr market value of agrlcultural Iands in VlIlage‘ |

. ¢
t

S.NO. Date o Village T h Price'per B’i'gha}
1. |24.07. 1995 &|TikiiKalan | ¥2,15,160/- for Block
16121085 | A& ¥W73500% for|

Block B land

5 (11061996 |Tiki Kalan & |2,35/815/ for Block

L BI_OCk:B land

Ghevra ~ |A & %1,90,156/- for|
.| . |BlockBland i
3. [1712.2002 | Tikri Kalan | <4,02,850/ for Block |

A & X3,24,850/- forf'_

27 Followmg the Judgment in Pratap 5//70/7 s case (supraI)_; n
.~ :tl have deC|ded the fair market value for the Iand S|tuated ln'v-
| revenue estate of Village Ghevra which was acqunred pursuantﬂ"'

~ to notification dated 6.2. 2003 in the batch of appeals being Land R
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lands in V|llage Ghevrae at %4,03, 425/- per blgha as of 6.2. 2003
@n the |ssue of comparablllty of land in vrllage Bakkarwala w1thj
~village Mundka, Ghevra and Tikri Kalan, it is no doubt true that..f-"}
_":.whereas village Bakkarwala ~does’ not abut NH 10 as do thel.'_;ﬁ':i,v»
o other villages, . but it has to be- hlghllghted that lt is moref:;"-
- proximate to the urban areas of Delhi vis-a-vis. Ghevra and lerl_';
~Kalan and to that extent qua sa|d 2 \ullages has an advantage oo |
-.;";S|nce exactness- can never be achleved in the miatters of :

A25 2.1997 whereunder lands ln Vlllage Mundka were acqurred
.. The time’ span sweeps 1 year and 216 days /e 581 days. In

' _Acqursmon Appeal No. 489/2009 Ch/ran// La/ VS: Un/@m of/na’/a &

Anr on 2.6. 2011. | have determlned the falr market value of the'

: vassessmg falr compensatlon it is. the broad probabllltles andrv"'
srmllarltres whlch matter. "Thus, | hold all 4 vnllages to be;'

equivalent, unless qua some land specral features can be shown f

o280 | Slnce “the: decnsnon in Pratap S/nqhs case (supra) :
- *deals wrth notlflcatlons more prox1mate in pornt of time to the: '»
| qnotlﬁcatlons with Wthh l am concerned lam of the oplnlon thatf,_
Nit would be JUSt fair and proper to determlne the fair market o

/ y_value of lands with which }.am concerned in. relatlon to the fair
market value of lands determlned in pratap Sinah 's case (supra)

- As per the decrsron in Pratap 5//70/75 case (supra) for the date
24.7. 1995, for Category A lands fair compensatron; assessed was. ’
2, 15, 160/ per blgha and ?1 73,500/~ per blgha for Category B ) o

land. The: first notlflcatlon wrth Wthh l am concerned

o Pratap Singh’s case (supra) the annua/ /ncrease was determlned -
. to be 10% per annum ‘(f_lat) Thus pertalnlng to Category A

1
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- Mundka and Vlllage Bakkarwala i
| 31-'. : As noted heremabove in Ch/ran// /.a/s case (supra) "

pertannlng to the notlﬂcatlon dated 6.2. 2003, falr market value S
,lassessed by me was 4,03, 425/- per bigha and thus, mcreasmg‘ o o
“the same by 10% for 2 years and 131 days, the flgure comes to't
¥4,98,589/- per blgha WhICh comes to- ¥23,93, 227. 20 per acref

-A The same is held by me to be the fair. market value -of land |n."

| -V|Hage Mundka and anlage Bakkarwala as of- 17 6 2005 I decre

lands, the falr market value assessed is. ?2 49 408 75 per blgha
-,l e. ?11 97 162/ per acre and for Category B Iands | assess the
~fair: market value at 32, 01 117/ per blgha i e ?9 65 361 60. per“ ,
’ __iacre et e o _":'
; 29 ~ The next notlflcatlon wnth which. 1 am concerned s o
dateo’ 2] 32003 pertalnmg to anlage Mundka ln Ch/ran// l.a/s’

.. cas (supra) with reference to the dec1510n 1n Pratap Singh'’; scase
| -:"__"'5')(supra) for. agncultural Iands in Vlllage Ghevra pertalnlng to a R

| \.ﬂOtlflCatlon issued under Sectnon 4 of the Land Acqu151t|on Act o
. on 6.2. 2003 the fair market val ue assessed was ?4 03, 425/- per -

Vlllage Mundka should be 34,03 425/ i. e X19,36, 440.“ per acre'.
whrch ! hereby fix. S o | | |
30, .' O propose to deal with the ”’noti'ficati'on' :'d'ate'd-’

24 9. 2003 after dealmg W|th the notn‘scatlon dated 17.6. 2005'

pursuant. whereto agncultural Iands were acqunred |n Vlllage”_fﬁ,

4

)

 the same. .
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blgha ThlS was unlformly applled Slnce there ist a_time gap of o
just’a httle over 1 month,. I'am of the oplnnon that pertaining to
the notification dated 21.3. 2003 fair market value of land: m
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: 32. | am left wnth the not|f|cat|on dated 24 9 2003-.-. o

» ’pertalnlng to Vrllage Bakkarwala and wnth reference to the falr;-}f .

- market value assessed:in. Ch/ran// Lal’s case 1 Would reqwre tof'

: "‘appreC|ate the pnce by 10% per annum for a penod of 201 days DR
the figure comes to ¥4,25,641/- per bigha i.e. ¥20,43,076.80 per o

o vacre which | determine to be the fair market value of Iand |n- ,

" Village Bakkarwala as of 24.9.2003. o
33." Accordnngly,‘,the appeals filed by the Un|on of Indlaff .

requure to be dlsmlssed and | hereby dlsmlss the same. Thet"
v:_-appeals ﬂled by the Iand owners and the cross objectlons flled‘

" by the land owners stands decreed as under -

[) For the Iand fallmg in Category A Iand in V|liage‘:" o

'Mundka the falr market value: IS flxed at 'i'.s-‘

- %2,49,408.75 per bigha i e. % 11,97, 162/ per acreand. o
' :for Category B lands the fair market value is fixed at -

‘,'*?2 01, 117/ per blgha i.e. ¥9,65,361. 60 per acre, as, a
.on 25. 02.1997. : ' ! '

V'ii')g'i_ For. the land sntuated in Vllage Mundka the falr-_’f |

market value is fixed at %4,03, 425/- per blgha |e |

R ‘ %19 36, 440/ per acre, as on 21. 03 2003

|||) ‘For the Jand srtuated in Vlllage Mundka the falr_'
- market value |s f|xed at: 4,98, 589/-) per blgha le_ }
223, 93 227. 20 per acre ason 17 06. 2005

.‘~'iv‘)‘ For the Iand 51tuated in Vlllrage Bakkarwala the falr :
‘ - market value is fixed at X4, 98 589/ c per. b!gha |e
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23, 93,227. 20 per acre ‘as.on 17 06 2005

)

?20 43 076. 80 per acre, as on 24 09. 2003

l

Appellants and cross- obJectors who have succeeded

o would also be entitled to. solatium and |nterest as per

i)

'_v'iii)

| statute and as clarlfled in the decrslon reported asf |
1 93(2001) DLT - 569 Sunder vs. u0/, for the
~‘compensation, pald Orlgin{ally’ and aS'e‘nhanced by'

" ‘by the present. Judgment and decree

would also be entitled to proportlonate costs

the prayers made thereln S oo

¥

: w:...,w :‘...wt-_‘_;.-.g; <5 \ /) . ;
1y
~ (PRADEEP NANDRAJOG)
. JUDGE__#

jULY 08 2011

mm
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For the land situated in Vlllage BakKarwala the, falr
marl<et value is fixed at 34, 25 641/- per . blgha le

“the Reference Court and flnally on the sum enhanced "
The appellants and “cross- obJectors who succeed w

: All pendlng appllcatlons stand dlsposed of in terms of'




