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Presenit : Mr.K.L.Rajora, Advocate for the appellant.
Mr.Rajat Aneja, Advocate for the respondents.

+C.M.Appl.19449-19450/2010 (for exemption) in
R.S.A.No0.198/2010
%k

Exemption is allowed subject to just exceptions. -
Application is disposed of.

C.M.19447/2010 (for delay)

This is an application filed for condonation of 9 days delay in
re-filing the appeal. There is no opposition to the application.

For the averments made in the application, it is allowed.
Delay condoned.

Application is disposed of.

R.S.A.N0.198/2010 & C.M.19448/2010 (for stay)

Vide separate judgment of the even date| the appeal is

disposed of.

INDERMEET KAUR, J.

NOVEMBER 01, 2010
b
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*IN THE HIGH COURT OF DELHI AT NEW DELHI

% Date of Judgment : I** November, 2010
-i: R.S.A.No0.198/2010 & C.M.19448/2010
CHARAN]JIT SINGH = .. Appellant
Through: Mr.K.K.Rajora, Advocate.
Versus
liA] KUMARI & ANR. i, Respondents

Through: Mr.Rajat Aneja with Ms.Shweta
Singh, Advocates.

CORAM:
HON'BLE MS. JUSTICE INDERMEET KAUR

1. Whether the Reporters of local papers may be allowed to
see the judgment? :

2. To be referred to the Reporter or not? Yes

3. Whether the judgment should be reported in the Digest?
' Yes -

INDERMEET KAUR, ].(Oral)

For orders see R.S.A.No0.197/2010.

. INDERMEET KAUR, ]J.
NOVEMBER 01, 2010
rb
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*IN THE HIGH COURT OF DELHI AT NEW DELHI

% Date of Judgment : 1°* November, 2010

+ R.S.A.No0.197/2010 & C.M.19437/2010

CHARAN]JIT SINGH @ .l Appellant
' Through:. Mr.K.K.Rajora, Advocate.

Versus
RAJ KUMARI & ANR. ..........Respondents

. Through: Mr.Rajat Aneja with Ms.Shweta
Singh, Advocates.

AND
+ R.S5.A.N0.198/2010 & €.M.19448/2010 -
CHARAN]JIT SINGH ‘ TP Appellant
: Through: Mr.K.K.Rajora, Advocate.
Versus
RAJ KUMARI & ANR. e Respondents

Throungh:  Mr.Rajat Aneja with Ms.Shweta
Singh, Advocates.

CORAM:
HON'BLE ’VIS JUSTICE INDERMEET KAUR

1. Whe‘rlﬂer the Reporters of local po_perb may be allowed to
see lhe judgment?

2. To be referred to the Reporter or not? Yes

3. Whether the Juaqm znt sheould be reported m the que\t"
: - Yes

INDERMEET KAUR, J.(Orai)

1. These two appeals have impugned fhe judgment and dacree
dated 26.7.2010 which had endorsed the ﬂndiﬁg of the trial judge
dated 11.9.2009. Releveant Would it be to state that 'two appeals
have ariseﬁ out of tw-t) suits filed by the plaintiff na_.g:nely Raj
Kumari and another. ["“ first suit was a suit for p(>s£;essie32 ot thea
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DHC
Line

DHC
Typewritten Text
3


<%

suit property bearing No.IX/114, Shy'am Block, Kailash Nagar,

Delhi (hereinafter referred to as ‘the suit property’).. The second
suit was a suit for recovery of arrears of rent/damages.

2. The trial judge had decreed both the suits in favour of .the,

| plaintiff vide its judgment dated 11.9.2009. Both these judgments.

were reaffirmed by the first appellate court on 26.7.2010.
3. Briefly stated the factual matrix of the Case is as follows:
I. Plaintiff no.1 Raj Kumari was stated io be the exclusive

owner of the suit property. She had purchased it vide a registered

sale deed dated 20.12.2003 from Kamal Kishore, her son who was

the genefal attorney holder of his father' Sh.Hira Lal; plaintiff no.2.
1I. Plaintiff no.2 had purchased the suit 'propertv" from
defendant (,harapJ]t Singh vide documents i.e. an agreemeut to
sell, general power of attorney and w111 all of which were‘dated
23. 7 2003. On- the same d'\y the partles had also entered into a
rent agreement wh}r"}‘ was to tal\e effect from 2‘? 7. 2003 In terms
ot th1s rent agreemem the defovuant wnmd retaln possessmn of
the property as a tenant at a mon thly rental of Rs 6()09,’: p_e.}r]
month. In terms of the sai_d agreemen‘t: the pla111t1ff inol.zv‘_(“.leh'\r'e];ed
possession of the property to the ,defen.dant'." |
1. Defondant d1d not pay | the rent. His tenancy was tei:nﬁi;ai;ed,
vide legal n')Llce dated 11.3.2 0'04. :
V. TW‘o' suits i.e. a smt for posse SAon and a Cecond ‘suxt for :
recovery of arrears ,ojf rez.lt/dama‘cre were uled -

V. The: defendant’ in hi;, W rlttr\n sta1emen*/r‘uuntel c‘la"'m'- '

\,ontendOH tLa’r vide su]w cueni docum t dated 6 8. ”OO’% ‘10 h'lf’*i;s
_ Cancel‘ed the af01 enoted dU( ume'lts of 2317. ?OOS i.e. tne genew ali.{_-
-power -C‘f. attorney, agreement to_sel_l ,and: 1*ece1p't; .Furth-er t.ne, .

© RSAN0s.187/2010 & 198/2005, - & . . puacnary
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plaintiff had vide rent agreement dated 23.7.2003 agree.d to give a
loan of Rs.3 lakhs to the defendant of Which-o'nly Rs.50,000/- had
been paid; balance sum of Rs.2.5 lakhs was yet payable.

VI. " Trial judge had framed issues in both the' suit as also in the
respective counter claims. Four Witnesses‘Were examined on
behalf of the plaintiff and three witnesses were examine_\cl“on.-
behalf of the defendent. Trial judge noted that the documents
dated 23.7.2003 stood proved; these documents were in fact not
disputed by the defendant. The power of attorney executed by
plaintiff no.2 in favour of his son Kamal Kiehore;, the subsequent
sale deed executed by Kamall Kishore in favour of his mother
plaintiff no.1 was proved es Ex.PW1/2. The defence of the
defendaﬁt that he had signed these documents m a state ef
intoxication was diebelieved. The subseque-nt.docﬁmen:j:;‘.'i.e. the
rent agreement Ex.PW1/10 executed between the part-i'es'; was also
an admitted documennd. As per this document the d'je'fenda'n_t had
agfeed to pay Rs.6000/- per month te: the pla'i'nti"ff’ te stay. 1*1 Lhe
property as a‘tenant. | E‘x‘:.TDWL’l was looked into. By Virt;ueof this.
document plaintiff had dgreed lo give R83 iak‘hs aslodn tb’ the
- defendant which was to be returned in two years. - His eentent1011
that this amount was not paid was however 'discarcied. »' Tfial judge'
decreed the suit for possession as e]_so for recovery of arreafs ‘o.f;
rent/damages. | |
VII. These fact findings of the trlal Judge dated 11.9. ’000 wem.n
(,ontlrmed in appeal by the 1mpugned Judament dated 26. 7 4010

4, Counsel for Lne ap D-’Jhd“lc nqs urqed that I:he nndmg° in thei -»
impugned udgmeut have 11100rreetly apprc(,lated the fact thdtg
‘aor“umerta executed bV t_w ee_fendcmt on 2-3.7.2003 had s‘r.eod
ﬁSA No0s.197/2010 & 19e@510 | '
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cancelled 6n 6.8.21003.; further, the terms of the loan transaction
Ex.DW1/1 h/ad not been honoured by the plaintiff. In these
circumstances, the suit could not have been filed.

5. .The substantial questions of law have been formulated by
the appellant in the body of the appeal. The same have been read.
These are two appeals and separate substantial questions of law
have been formulated in the two sepdrate appeals. They are all
fact based and border on the question as to whether the notice
sent by the plaintiff to the defendant terminating his fenancy was
a valid notice; whether plairitiff ne.2 could have filed the suit.when
the property stood trans ferred to plalntlff no.1.

6. These are second appeals. Only and uh‘t_il a substantial
question of law arises. can this court be vested with juris’dii:tion;
questions of law by themselves afe not sufficient to clethe this
Court with jurisdiction to e*l’rmtam a second appezﬂ. All
submission made befoie thi’s’ Cburt are fact based. Docurrlentq by
v1rtue of which the plaintiff- r\o 2 had become the owner of the sult
property have been delved into i.e. the 'documents datgd
23.7.2003 ‘executed by the Qefengl-ant in favour of p’alnnff wbmh
are in fact admitted documents. Plaintiff nh.l had thereafter by
virtue of Ex.PW1/2 a sale deed dated 20.’12.2003'-}.1@ become the
exclusive owner of the suit propeftyf: Presént sultshad been filed
by two plaintiffs i.e.,f)iaintiff n<.)'.-l bei.hg "the "f‘bwqpr who. had

acquired ownership of this - pJ f)perty bV V1rth‘ of t‘no ‘deed

_I:.X.PW1/2 and pla1nt1ff 10.2 heing her husband Ln W].'l()oe favmn uho‘

rouments dated 23.7. 20(\3 had bee,n executed by tho detendant

They had JOlI’lt y flled the suit.

RS5A Nos.197/20190 & 1{98/’2(,;:10. . Page d of 5



DHC
Line

DHC
Typewritten Text
6


(&

7. No question of law much less any substantial questio’n of law.
has arisen in both the appeals. Both appeals as also the pending

applications being without any merit are dismissed in limine.

s

INDERMEET KAUR, j.
" . 'NOVEMBER 01, 2010 _
rb
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