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IN THE HIGH COURT OF DELHI AT NEW DELHI

MAC App. N0.639/2010

Date of Decision: September 24, 2010

SHRI HUKUM SINGH ... Appellant
through Mr. S.N.Parashar, Advocate

Versus

THE NEW INDIA INSURANCE CO. LTD AND ORS ..... Respondents
through Ms. Suman Bagga, Advocate for
Mr. Kanwal Choudhary, Advocate for
respondent no.l.

CORAM:
HON'BLE MISS JUSTICE REKHA SHARMA

Whether the reporters of local papers may be allowed to see the
judgment?

To be referred to the reporter or not?
Whether the judgment should be reported in the ‘Digest’?

REKHA SHARMA, ]. (ORAL)
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o

e

The appellant before me has suffered 40% disability with respect

b his right lower limb in a road accident. The learned Motor Accident
(laims Tribunal before whom he preferred a claim assumed his
isability vis-a-vis the whole body as 25% as against the disability of
0% which was assessed in relation to one limb of his body only and
gwarded him a sum of ¥ 3,36,000/- under the head “loss of earning

gower” besides granting him compensation under the other heads.

The learned counsel for the appellant submits that the Claims

Tribunal has gone wrong in reducing the disability from 40% to 25%
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and that the compensation ought to have been assessed by taking the

)

lisability to be 40%.
On a perusal of the impugned award, | find that the appellant
neither examined the doctor who issued the disability certificate nor

ny official from the hospital which issued the certificate. Nonetheless,

Ql

the Claims Tribunal treated it as a substantial piece of evidence which,

Q)

ccording to the learned counsel for the Insurance Company could not

-

ave been so treated.

The submission on behalf of the Insurance Company, as noticed

gbove, is liable to be ignored for the reason that it has not preferred

Q)

ny appeal against the impugned award and hence, it is not open to it

-+

b assail the same on any ground.

In so far as the grievance of the appellant is concerned, it is the

=)

inctional disability of a victim of a road accident that is to be seen

S

yhile computing compensation and, therefore, the extent of disability

Has to be assessed and if not assessed will have to be assumed in

=

elation to the whole body as against the assessment made in relation

—~+

b a part of the body. Here, in the present case, the learned Claims
Tribunal has taken the disability in relation to the whole body as more

than 50% of the disability assessed in relation to one limb of the body.

find no error in the approach so adopted.

For what has been noticed above, | find no infirmity in so far as
the compensation of ¥ 3,36,000/- awarded under the head “loss of
efarning power” is concerned. However, | do feel that the appellant has
not been fully compensated in respect of loss of amenities of life, pain

and suffering and has also not been awarded any sum towards
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disfigurement. .In so far as the loss of amenities is cbncerned, he has
been awarded ¥ 20,000/~ which, 1 feél, should be ¥ 40,000/- and in so
far as pain and suffering .is concerned, he has been awarded ¥ 25,000/-
which should 'be < 50,000/-. In addition, the appellant is also awarded
X 50,000/- towards disfigurement. In all, the appellant is held entitled
to a further sum of ¥ 95,000/-. The Insurance Company is directed to
'pay to the appellant the enhanced amount of ¥ 95,000/- along with
interest thereon @ 7.5% per annum from the date of filing of the
petition within four weeks.
The appeal is disposed of.
REKHA SHARMA, |

'SEPTEMBER 24, 2010
PC.
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