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* IN THE I“-fIIGl-ylffCOURT OF DELHI AT NEW DELHI $
Date of Reserve: January 21, 2010

Date of Order: January 29, 2010

+ CM(M) 841/2009 N :
% ' " 29.01.2010

Syed Igbal Ahmad : ...Petitioner
Through: Mr.S.M. Abid Naqgvi, Advocate , C :

Versus L o RO o
Shri Kailash Smghal & Ors. : ‘ e ‘ ...Respondents

Through: Mr. Ashutosh Lohia, Advccate for ecpo'\dent except Item No. 24.
Mr. Akhil Mittal, Advocate for respondént in Item No. 24.
Mr. Manoj Kumar, Advocate for Mr. V.K.. Tandon Advocate for the
respondent No. 2 in Item No. 13.
Ms. Sonia-Arora, Advocate for Mr..P.N. Dhar, Advocate for the
respondent no. 2 in item No. 39.

2. "+ CM(M) 842/2009

%o o o . _ _
" Syed Iqbal Ahmad S ' ’ ...Petitioner
- Through: Mr.S.M. Abld NaqV| Advocate :
Versus . Yo £ S S '
shri Rajesh Gup\a &0, - ...Respsndenic
Through: Mr. _Ashutosh Lchig, Ad\ ocate for respadent except 'tem No. 24,
Mr. Akh' Mittal, Advocate “or razrendent in Item No. 24.
" Mr.; Mde Kumar, Advccate for Mr. V.K. Tandon, Advocate for the
respondent No. 2 in Iteni Ne. 13.
Ms. Seonia Arora, Advecate for Mr..P.N. Dhar, Advocate fur the
responde'xt no. 2in |tem Ne. 29. :

3. + CM{M) 843/2009 _ . R . .
% ‘ . . : -A?v - I
Syed Igbal Ahmad I ...Petitioner
Through: Mr.S.M. Abid Naqu Adv0'afe - o - :

Versus S . oy . .
Shri Ashclt Kumar & Anr - » Responderl, o
Through: Mr. Ashutosh Lohia, Advocate foi rnsp me’rt e‘<cept ftent Mo. 24,
) Mr Axhil Ml*t.,-, _Af*vm‘...c for ec'wnf‘enc in Item No. 24.
Mr Manc* Kuma:, Atsocate for VMoV, K Ta'\don Advocate for Lhe -
respondent No 2 in jor Ne T3 o
Ms. Senia Arcia, Acvorcaie £3r Mo PO Dhar, Advs cate for the
r‘esr)cn_den_t ro. 2 tere N, 79, .
4. 4+ CM{M) 844/2¢09 x
% . o '
' Syed Igbal Ahmad o ' . e L.Petitionar
Through MrS M. Abid Ncqw Advo"a'n .. ’
v“ - N
/ersus
Shrl I’awan Kumar Jal 1 & Anr. . A i : . Respondents

Through: Mr. Ashutosh thn fdvocate F-Jr r'spondent except Iteln No. 24,

T
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Mr. Akhil Mittal, Advocate for respondent in Item Nc. 24.

Mr. Manoj Kumar, Advocate for Mr. V.K. Tandon Advocate for the
respondent No. 2 in Item No. .13.

Ms: 1Son|a Arora, Advocate for Mr. P N. Dhar, Advocate for the
respondent no. 2in |tem No. 39

+ CM(M) 845/2009 a

Syed Iqgbal Ahmad - ...Petitioner
Through Mr.S.M. Ab d Naqv- Advocate , v :
Versus -

Shri Vishal Gupta & Anr. . i - Respondents

Through: Mr. Ashutosh Lohia, Ad\'orate for respondent except item No. 24.
Mr. Akhil Mlttal Advocate for respondent in Item No. 24.
‘Mr. Manoj Kumar, Advocate for Mr. V.K. Tandon, Advccate for the
respcndent No. 2.in Item No. 13.
Ms. Sonia Arora, Advocate for Fir. P.N. Dhar -Advocate for the
respondent no. 2-in item N2, 3¢.

.+ CM(M) 846/2009

Syed Igbal Ahmad - B ‘ ...Petitioner

Through Mr.S:.M. /‘bld Naqu Advocate
Versus
' Shri Rahul Kashyap & Ors. - . i ...Respondents

" Through: Mr. ‘Achutosh Lohia, Advocate for respondent except Item No. 24.

Mr. Akhil Mittal, Advocate for respondent in Item No. 24.

‘Mr. Manej Kumar, Advocate for Mr. V.K. Tandon, Advocate for the
“ respondént No. 2 in Item No. 13.

Ms. Sonia Arora, Advocate for Mr, P.N. Dhar, Advccate fer the !
- re3pondent no. 2 in item No. 39. . : ‘

+ er) £47/2009

Syed lgbat Ahmad ’ o ..,Petitioner
Through Mr.S.M. Abid Naqu Advocate .
versus :
' Smt. Veermati Rzna & Ors. ..Respondents

Through Mr. Ashutosh Lehia, Advocate for. respondent except Item No. 24.
Mr. Akhil Mittal, Advocate for réspondent in Item No. 24.
Mr. Manoj r\urnar Advocate for Mf. V.K. Tandon, Advocate for the
respondent No. Z in Item No. 13.
.Ms. Soniz Arora, Advocate for Mr. P.N. Dhar, Advocate for the
responc’ei.t no. 2 in.item No 39..

+ CMIM) 849[2009 _

Syed Igbal Ahmaé . o o ...Petitioner
Througsi: MrS M: Abid r\.afwr Advocate :

Versus

Smt. Véerniati Rina & Ors. .. . ..Respondents
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Through: Mr. Ashutosh Lohia, Advocate for respondént except Item No. 24.
Mr."Akhil Mittal, Advocate for respondent in Item No. 24.
Mr¢,Manoj Kumar, Advocate for Mr..V.K. Tandon, Advocate for the -
respondent No. 2 in Item No. 13. . ‘
Ms. Sonia Arora, Advocate for Mr..P.N. Dhar, Advocate for the
respondent no. 2 in item.No. 39. : .

9. + CM(M) 849[260§

9% B : N
Syed Igbal Ahmad _ s _...Petitioner
- Through: Mr.S.M. Abd Nagvi, Advocat:- ‘ : . '
Versus ;_‘.-- . - S

Smt. P‘re.mwati & Crs. ' ...Respondents

" Through: Mr. Ashutosh Lohia, Advocate for respondent-except Item No. 24,
Mr. Akhil Mittal, Advocate for respondent in Item No. 24.
Mr. Manoj Kumar, Advocate for Mr. V.K. Tandon, Advocate for the
Fespondent No. 2 in Item No. 13. .
Ms Sonia Arora, Advocate for Mr. P.N. Dhar, Advocate: for the
po"\dent no. 2 in item No. 39,

Jo. _— t
- o

10, M) 850/2009 | — o ) ‘

%o

Syed IqbaIAhmad o : y ...?etitionerv

. Through: Mr.S.M. Amd I\-an\n Advm.ak : ‘ ' l
Vereus ‘ . : o . t
Smt Vmeeta Gupta & Ors. " ...Respondents '

Throuoh Mr. Ashutosh Lol.la Advocate for respendent except Item No. 24,
Mr. Akhil Mittal, Advocate for respondent in Item No. 24. '
Mr. Manoj Kumar, Advocate foir Mr. V.K. Tandon, Advccafe for the

respondent No. 2 in Item No. 13. v
‘Ms. Sonia Arora, Advocate for Mr. P.N. Dhar, " Advocate for the
respandentio. 2 in item No. 29.

11. + CM(M) 851_./_2009

% - L L
Syed Igkal Ahmad T ..Petitioner
Thrcunh Mr.S.M. -Abid I\m.uw Advo\_auo -
Versus .
Shri Vmod Aggarwal & Anr S - Resronden

Through Mr: Ashitosh !.ohia, Advocate for refpowdent except ’fem No. 24,
Mr. Akhil Mittal, Advocate for fespondent in ltem Mo, 24.
Mr. Man] Kumar, Advecate for M- V.K. Tandon, Advocate for the
respondent No..2 in item No. 13.
-Ms. Sonia Arora, Advocate for Mr. P.N. Dhar, Advocate for the
_rcgpowden* no. 2 in item No. 39,

12, _+CM(M) 8‘52/'26'09
% - ; : ) s

Syed Iqbél Ahmad ' . “...Petitioner
Throuoh MrS M. Abld Naqw Advo\ate o

Vérsus

" Page 307 i2



Shri Rajesh Rana & Ors. SR « ' ...Respondents

Through: Mr. Ashutosh Lohla Advocate for respondent except Item No. 24.
Mr.- Akhil Mittal, Advocate for respondent in Item No. 24,
Mr. Manoj Kumar, Advocate for Mr. V.K., Tandon, Advocate for the
respondent No. 2 in Item-No. 13..
Ms. Sonia Arora, Advocate for Mr. P N. Dhar, Advocate for the
respcndent no. 2 in item No. 39.

13. _+CM(M)853[2609, '

% o : - :
Syed Igbal Ahmad ' ...Petitioner
Through: Mr.S.M. Abld Naqvi, Advocatn :
versus -

Shri Mahavir Pd. Gupta S ~...Responderit.

Through: Mr. Ashutosh Lohia, Advocate for respondent eycept Item No. 24,
Mr. Akhil Mittal, Advocate for respondent in Item No. 24.
Mr! Manoj Kumar, Advocate for Mr. V.K. Tandon, Advocate for the
respondent No. 2 in Item No. 13. | :
Ms. Sonia Arcra, Advocate for Mr. P.N. Dhar, Advocate for the
respondent no. 2 irl item Ne. 392, -

,

E e
14. + CM(M) 855/2009 . S o
% ) _ e .
Syed Iqhal Ahmad . ‘w.Petitioner
f © Through: Mr.S.M. Abld Naqvi, Auvccate
Versus - - .
Shrl Subhash’ Aggarwal & Arr. : ...Respondents
Through: Mr. Ashutosh Lohia, Advocate for respendent except Item No. 24. -
Mr. Akhil Mittal, Advocate for respondent in Item No. 24. . .
“Mr. Manoj Kumsgr, Advocate for Mr. V.K. Tandon, Advocate fuf the'
respondent No. 2 in Item Ne. 13. '
Ms Sonia Arora Advorate for Mr. P.N. Dhar Advocate for the
_respondent no. 2-in item Ne. 36,
15. + CM(M) 856/2009
/s N ' —
Syed Iqgbal Ahmad - _ _...Petitioner
Through: Mr.S. M Ab d Nagvi, Advocate ¥
}‘l Versus
Shri Satpal Malhotra &Ors. = ' ..Respondents

Through: Mr. Ashutosh Lohia, Advccate for respcndent except Item No. 24.
Mr. Akhil Mittal, Advocate for respondent in Item No. 24.

Mr..Manoi Kumar, Advocate for t4r. V.K. Tandon, Advocate for tne

respendent No. 2'in item o. 13.
Ms. Sonia_ Arora Advorate for Mr P.N, Dhar Ad\/OLate for the
respondent ne. 2in item ® 1. 39. .

16, 4 CM(M) 857/2009 -
%

Syed Igbal Ahmad _ ’ - , ...Petitioner
Through: Mr.5.M.,Abid Naqw Advocate .

Versus

-
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i - .
Smt. Neha Ba]a] & Ors e : Respondents
Through Mr. Ashutosh“Lohla ’Advocatekf’ respondent except Item No. 24.
* Mr. Akhil Mittal, Advocate for respondent in Item No. 24. )
Mr.-Manoj Kumar, Advocate for Mr. V.K. Tandon, Advocate for the
respondent No. 2 in Item No. 13.
* Ms. Sonia Arora, Advocate for Mr. P.N. Dhar Advocate for the
respondent no. 2 |n |tem No 39. :
. 6 s

17, _+ CM(M) ssszzooo

% T R ,
Syed Iqbal Ahmad IR : ...Petitioner
Through: Mr.S.M. Ab|d Naqvi, Advocate . :
Versus R
Smt. Vineeta Gupta & Ors. . ' Respondents

Through: Mr. Ashutosh Lohia, Advocate for respondent except Item No. 24.
Mr. Akhil Mittal, Advocate for respondent in' Item No. 24.
Mr. Manoj Kumar, Advocate for Mr. V.K. Tandon, Advocate for the
. respondent No. 2 in Item.No. 13.
Ms. Sonia Arora, Advocate for Mr. P. I\. Dhar Advocate for the
i respondent no. 2 in item No. 39. .

18. + CM(M) 859/2(_309 '

% . : . ) .
Syed Iqbzl Ahmad ~ ...Petitioner
Through: Mr.S.M. Abid Naqvi, Advocate: , .
Versus
Smzt. Sargceta Rana & Ors . ‘ ' ..Respondents

Through Mr. Ashutosh Lohia, Advocate for respondeit except Item No. 24.
Mr. Akhil Mittal, Advocate for respondent in Item No. 24.
Mr. Manoj Kumar, Advocate for Mr. V.K. Tandon, Advocate for the
respondent No. 2 inItem No. 13,
Ms. Sonia Arora, Advocate. for Mr. P.N. Dhar, Advocate for the
respondent Nno. 2in |tem No. 36.

19. .+ CM(M) esopoos'

0/0 \ . vw
.ued Igbai Ahmad , ’ ...Petitioner
o Through Mr.S.M. Abld Naqv- 1‘dvoc:.tf=
f :
S .
Versus
S%ri Ram Miwas Aggarwa! & Anr. - ' ...Respondents
Through: Mr. Ashutosh Lohia, Advocate for respondent except Item Nc. 24.
Mr: Akhil.Mittal, Advocate for respiondent in [tem No. 24.
Mr. Manoj Kurer, Advocate for M'. V.K, Tandon, Advocate for the
respondent.No. 2 in Ttam No.
Ms. Sonia Arora, Advocate for Mr P N. Dhar, Advocate for the
respondént no. 2in item No. 39.
20. + CM,’ 6 /2009
%

Syed .tqbai Ah'm'ad - .

IR ...Petiticner
Through: Mr.S.M. Abid Naqvi, Advocate :

Fage s0f 12
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%

22,

0/0

23.

0% -

24,

%

Versus

Smt. Sangeeta Rana & Ors o Respondents
Through: Mr. Ashutosh Lohia, Advocate for respondent except Item No. 24.
Mr. Akhil Mittal, Advocate for respondent in Item No. 24.

- Mr.-Manoj Kumar, Advocate for Mr. V.K. Tandon, Advocate for the

respondent No. 2 in Item No. 13.
Ms..Sonia Arora, Advocate for Mr. P.N. Dhar, Advocate for the
respondent no. 2 in item No. 39.

+ CM(M)'ssz'jzoog,}

SYed Igbal Ahmad : S . ° " ...Petitioner

Through: Mr.S.M. Abid NaqV| Advocate
Versus
Shri Ramesh Agarwal & Ors. o ST ...Respondents

Through: Mr. Ashutosh Lohia, Advocate for rebpondent excent Item No. 24.
M. Akhil Mittal, Advocate for respondent in Item No. 24,
Mr. Manoj Kumar, Advocate for Mr., V.K. Tandon Advocate fer tne
_respondent No. 2 in Item No. 13. :
Ms. Sonia Arora Advocate for Mr. P.N. Dhar Advocate for the
respondant no. 2 in item No. 39.

_+ CM(M) 863/2009

Syed Igbai Ahmad ' ‘ _ ..Fatitioner
Through: Mr.S.M. Abid Naqvi, Advocate C

Versus

Shri Rajiv Rana & Crs. - - ' ..Reshondenis
Through: Mr. Ashutosh Lohia; Advecate for raspandent exceot Item [io. 24,
Mr. Akhil 'Vhftal Advocate for reéoendent in Ttem No. 24, .-
" Mr. Manoi Vumar, Advicate for M. V.K. andon, Advscats for the
spondent No..2 in Itém ko, 13, ’
Ms Sonia Arora, Advgcaie for Mr. PN Dhul Advacate for the
respondent no. 2 |n item N'\ 3¢, .

e

+ CM(M) 864/2003. S e

S,ed Iqbal Ahrezd - T - ...Péti‘tioﬁer.
'Throug!‘ Far.S M. l-\bld Naqv Advoca ta’ -
\'e_r_sus

:>h;-| Som Nath’ Rt . ...Respondents

T rouqh Mr. Ashutosh Lchia, Ad\'ccai.e for rest ovdent except Item ‘\lo 71
: Mr., Axhit “Mittal, Ar‘voca*e for rcsponde':t in Item Nz-
ar. '/L.nOJ Kumer, Advoczate for Mr. V.K. r"ndor Adwr t_e for the
respondent Ne. 2in Iten Mo, 13, '
Ms.: Sgnia Arorg, Advecate for Mr. PN Dhar, Advecata for the
responden* no. 2 in itén=No. 33. ' :

3 CM(M) ssszzo‘og

Syed Iqbd!Ahmad . ' L g ) _v'...:"et'itioner
Through Mr.S. M. Abld Naavi, Advocate we

*
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25.
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Versus

Shri Jai Prakash Rana & Ors. ' ' ' ...Respondents

Through: Mr. Ashutosh Lohia, Advocate for respondent except Item No. 24.

. Mr. Akhil Mittal, Advocate for respondent in Item No. 24. -

Mr. Manoj Kumar, Advocate for Mr. V.K. Tandon, Advocate for the

respondent No.,2 in Item No. 13."
Ms. Sonia Arora Advocate for Mr. P.N: Dhar, Advocate for the -
.respondent no. 2.in item No. 39.

i

+ CM(M) 866/2009

Syed Iqgbal Ahmad B " ...Petitioner
~ Through: Mr.S.M. Abid Naqvi, Advocate o
Versus
Shri SanJeev Kumar &Anr. ) ..Respondents

Through: Mr. Ashutosh Lohia, Advocate for respondent except Item No. 24.
. Mr. Akhil Mittal, Advocate for respondent in Item No. 24.
Mr. Manoj Kumar, Advocate for Mr. V.K. Tandon, Advocate for the
respondent No. 2 in Item No: 13. o ‘
Ms. Sonia Arora, Advocate for Mr. P.N. Dhar, Advocate for the
. respondent no. 2 in item.No. 39. - :

PR

+ CM(M) 867/2909

Sved Igbal Ahmad ' o  ..Pctitionar
Through: Mr.5.M. Ab|d Naavi, Advocare ' : o

Versus N '

Shri Vinod Gupta & Ors. - - By ...Respondents

Through: Mr. Ashutosh Lehis, Acdvocate for reso)ndent eycept Item No. 24.
Mr. Akhi! Mitta!, Advozate fer respondent in Item No. 24.
Mr. Manoj Kumar, Advozate for Mr. V.K, Tandon Advocate for the
respondent No. 2 in Item No. 13.
Ms. Sonia Arora, Advocate for Mr. p.N. Dhar; Advocate for the
respondent no. 2 in item No. 39. :

4

_+ CM(M) 868/2009_ - B

" syed Iqbal Ahmad _ ..Patitionar
Th -ough: Mr.S.M. /\b d Naqv voT2 e
versus
Shri Pradeep Jain & Ors. ' : Respondents

Througti: Mr. Ashutesh Lohia, Advoaate Tfor respondent except Item No. 24.
Mr. Akhil Mittal, Ad\ocv‘“e for ressondent in Iterr No. 24.
Mr. MaI"O_] Kumar, Advalzate for Mr. V.K. Tandon, Advocate for the
respondent No. 2 in 1tem No. 13.
Ms. Sonia Arora, Advocate for Mr. P.N. Dhar, Advocate for the
respondent no. 2 in jtem No. 39.

1

RN
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- where responder; S haf*v-‘built- up their h-m

28 _+ CM(M) 869[2009

i
I
% . T . o
" Syed Iqbal Ahmad e ...Petitioner i
Through: MrS M Ab|d Nagvi, Advocate . R ' B : }
i
Versus ' ]
Shri Prabhat Kumar Smgh &Ors.. . i Respondents :
Through: Mr. Ashutosh Lohia, Advocate- for respondent except Item No. 24. !
o Mr. Akhil Mittal, Advocate for respondént in Item No. 24.
MrsManoj Kumar, Advocate for Mr V.K. Tandon, Advocate for the
responcent No. 2 in Item No. ’ - o
* Ms:Sonia Arora, Advocate for Mr PN Dhar Advoc te for the
respondent no. 2 in item.No. 39. \
JUSTICE SHIV NA NARAYAN DHINGRA !
1. Whether reporters of Iocal papers may be H'IOW"d to see the ]udoment? ?
v ‘ . . !
2. To be referred t_o ’the reporter or not?~ }
3. Whether j’udgmeht should be reported in Digest? f
JUDGMENT . ’ : . ST
!
1. . This order shaII dlspose of all the above petluons preferred by the pe"tloner
!
'
2. By the above pet hons under Arucle 227 of the Const|tut|on of Indl ,! the

_ natitioner has assalled *he order dated 7/'” April, 2009 passed by Iearned trla' zourt.

i

3. Succinctly stating “the facts reievant for purpose of deciding the above -

I
petltlons are that the pet|t|oner herein ﬁled a "I\'II CU‘It before the Court cf learned(

'.,«ddlt.onal Dlstrlct ’udge seeking dec|araflon possess|on, permanent and prohlbltory

r .
|n]unct|on agamst the respondents wr‘o were in possession of plots of Iand in

vMahendmo Enclave, Delh. The petit loner ctak d a claim on the varinus plots cf lards

s ang were Ilvmg, on tha groand that the

he was the owner of the land undernece'rn The petmoanr valued the siit for the .
purpose of Jur|sd|ct|on wh|Ie filing suit’ De.ore the lf‘“rned ADJ at Rs.3,05, 000/ fon a

plot of land ad measurlng 400 sq. y(_rds Whars the Iearne} ADJ asked the pla intiff

(pehtloner herem) as, to what was the basns sl valuatlon the counsel for the

l
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petitioner told the Court that he_,f.h-adv valued the property at Rs. 300 per sq. yards.
This was the value written in para 59 of the p|aint also Since the petitioner had -
given the vaIue of Iand @ Rs 300 per sq yards ‘and the piot was measuring 400 sq
yards (The same was the Situation in all suits fi!ed before learned ADJ), the learned

b

ADJ] observed that the totai value cf the plot would come to Rs 1,20,0007- @ Rs.300

per sq yards and . if the relief of drciaration injunctions valued at Rs. 200/—
'each+Rs 130+Rs 130 was a| o added, the total Va|Ue would be Rr 1 20 400/ He

therefore, considered that he had no j.Jrisdictio'r”i" to. entertain the suits since his

jurisdiction was of cases fali.ng above Rs 3 Iac He, therefore sent. the cases to
learned Distr.ct Judge for ce'iding the cases to the Court of Civil Judqe for triai The
pet‘ifion r heie n also fled -i*eper‘dent suits before the learned Civil Judge valumg
land @ Rs.300/- per sq. yard Thaus ah the suits were before the CiVi. Judge where
the petitioner had vaiyecd t"ie nroperty at Mahendroo Enc'ave Delhi, clai‘rn.ng
owner.ship and possession,-@. Rs 00 per sq \'ard,. : |

4. It is not in dispute that since the petitioner has claimed relief.of possescrn

declaration and permanent -nJ' ncti on etc. the suit was to .be valuzd ad va'orern on
the baSis of market value of the property for the purpose of Jurisdiction and Court
fee. The learned Civil Judge found that the su hac been highly undervalued The suit
was for possession .and ~dec§aration and the'rate of the land as given oy-the petitioner

at R5.360 per sq..yardsl ina prim'e"a'rea of‘North Delhi falling at G.T.h Karnai Road was
much below the market value. The suit “was filed‘in the"year 2007. Learned Civi!
Judge observedthat on the basis of cir’cl.e_‘ rate of the area, the valug of land in that
area would be around“fRs.Z0,00'O/— per sqg..yards and, therefore,Athe .suit was higlii'\/
undervalied and he -..returned the _ plzint to ;pl‘aintiff. ‘'so that the plaintiff may
appropr!a_tely'val-ue the. suit for the purpose of jurisdiction aiid Court fee and file the
same in appropriate, court. T,Against 'this order, the.‘ petitioner preferre‘d 2'1 appeal
before the Court of 'AD';Jvand towk the. pi‘eathat it vias the discretion of the vetitioner
to value the suit for the purposes of jurisaiction .md the rc-Uit 'ee and the lpetitioner

¥
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““‘ ?“f"“"r “” . v".«‘h—,-.a;;.‘ 9

had correctly valued the su1t The other plea taken by the petltioner was that once

the learned ADJ had returned the plaint on the ground that the CIVI| Judge’ has
jurisdiction, this deC|Sion of- Iearned ADJ became res Judlcata and the CIVI| Judge had
no right to return the suit Both these pleas did not find favour with the Iearned ADJ

and the iearned ADJ dismlssed the appeal observmg that the prewous order of .

" learned ADJ returning ‘the plaint would not amount to res Judicata and the C|V|I,Judge

had ]urisdiction to determine the issue of court fee and ]urisdlction He also came to
conclusion that the |earned L.IVI| Judge right|y returned the piaint smce the plaint was

i

highly undervalued.

5. The learned counsel for the petitloner argued that the Iearned ADJ as weII as
learned CE_viI Judg went wrong in consrderlng the market value of lhe property on
the T‘oasis of circle rates. It is submitted that the_cwcle rate was not reflective of. the -
t-ruevalue of the prope'rty»z T.he value of the_land_vi/hich he ciaimed has to be
determined on the bas's of award of Lana Acquusrt'on Coliector passed in res pec’t to
the adJo'ning 'and acqu red by the Covernment ‘white this land of the peti tioner was
not‘a(_:qUir,ed. He placed a copy of award- in _respect of adJ_oming land and stated that

his valuation was a correct valuation.

6. _'-Sub-sections ot section 7 cf The 'Court Fe'es,A.ct con‘ter-.nplate‘ three modes of
valuation of su'o‘jetb matter.'These are:.v(i) mar-ket vaiue' viz. market value ofl the
property -or c!ain1 (i) subierjt matter of the suit with‘n'o market value, or (iii)
es 'r‘atc b. pia'ntiff or accord-"d to. amo-'nt at which re!:ef cought is valued. There. is

no doubt that a swt for propeity qua wh:ch the relief of poscessmn and, deciarat:on is’

sought, Lll(" vals vation ha; to be dme on the l)aSiS of market. value of the ,Jrooer“‘/ on

~ the date of filina of the.suit. The plea of petitnoner’s counsel that the valuation has to

‘be cn the basis of awa.d of the arJommJ =no is a bascless .plea. The award relied

upon by the petitioner I$ in respect.of year 1964-_:.-'a!umg the land as on 19€4. The
a\.«'ard it.é:elfvsho,\’ﬁ?s that the valuation i the award was as on the date of acaguisition

- Page 10 0f 12
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the-value of land of 400 so yards of iand in ‘"le residential colony falling on GT Karnal

»of 1964§ of the agrlcultural land of that area cannot

]

be the market value of a plot of Iand falllng in reS|dent|aI coIony in the year 2007; the

i.e. of 1964. Thus, the valuatlon

possession of which is now.sought by the petltloner.. Slnce_the‘petltuoner is seeklng
possesswn in the year 2007 of a pIo* of land from the respondent WhICh falls in
residential coIony and- clam"., ownershlp over this plot of land- (whatever be the basis

t

of his claim) he has to value the suit in accord_ance with the market value ofvland as -’

n g

.w. \

on date of filing of the SUIt The petitionérhas placed onirecqrd one aWard in res(pect
of land at Burari, Delhi. This award is 02LAC N/OS—dé whereby the land was achired
for b|od|ver5|ty park in, the year JanUary 2004.. This :award-tiled .:by, the petitioner
shows that the |and acqutred by LAC of V|llcge Burarl was a vacant land and |t1was

not a land of reSIdentla‘I- colony. Even_th!s land was ‘acquired @ Rs.10 000/ aer sq-

yards in.January 2004."?Eve’n gbing by this a"vard, whlch the pet:t!oner hlmself rehc—s;.
. : |
Road, a krown lndust.lal and re5|dent|al area of North Delhi; would be much more in

2003-04 than Rs.10,000/- per sq yards.

7. The circile rate a'_s determined-hy the gdvernment |n the yearJ 2007 -was
Rs.21,800/- per.s_q_vyards in res‘peet of._the.jland '}inlduestioni.e.._ Mahe'ndg;oo Encl;ave'.
The contention ef counsel for _p’etit_ioner'j_hat the circle 'ate was ‘not rer‘lective of} the
true value is absolutely correct. The -cirg!e rete iq nlwa\:s much Ic-~,s tr'an the aetual

prevalent market rates. Even this cirzie rates| was nGt. reflective-nf’ true: value of 2007 _

in-the area as in actuality the market rate i the grea was much more than Ks.1 lac

i

per sq yards approximately.-

|
t

- 8. The petitioner’s valuing of the suit af Rs.300/- per sq yards was unrealistic

and the learned Civil Judge as well.as the leai'ned ADJ rightly came to conclusion that

this valuation was to be rejected. It is settled law that 1'urisdici":en and the Colirt fee

_ does not depend on-thé form or p:eedings hut depends on the reai ”u?bcf">"1c'e of

relief claimed. Uncer Secmon 7 (v f_T;h‘e Cq urt Fees Art a-suit wherz poscuswn of
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a

W

land/ house is prayed for the \'aluat|on h

prevalent at that tlme The _]UrISdICtlon of

et (
- R

as to be done as per the market value
.\

he'Couft is basi‘c- concern of the Court,

whether or not an ob]ectlon is ralsed by t1e defendant The Court is supposec to

concider JJFISdICtIOI’]a| and court fee aspect

~and -ensure that ,it has jurisdiction to procee

the Court should, after holding the ertire t
jurisgiction te cenduct the trial in the cac_'.e~
9. In view of my foregoing _d:s:us'fion,
must fa' “There is no mﬁrlmty in-the ords
learned ADJ Tne Suits fited by tie -;et tion

to evade the-ccurt fee and zt-:) p:ace the ma*t

The were ..g'*lv rs:urned to the plaintiff'(ge

affixing prop«r cou_rt fgar

10. In the result, “'- the ab e.p;:'t:;i:io

F

Rs.10,000/- for each petition..

Je.suary 29, 2010

. 1
before i.cd'rri mencing -the’ tria! of a case

d wi 'rh ~ne case. It |s not advc\atle that

ia‘f, ¢ ne to A com_lusnon that it nad no

4
i

v
1

I 'consider that ali the above: petitions

ers of learned Civil Judge -as wel! as of

er were ,delziberate}y undervalued in vrder

er beforz. the Court of wi ong ]urlsdlctlon

iticnes 3 erem\ to ke pr Loty \alu and ,
' » -~ \‘{
s - are hereby diSf?.:IS':J wwith sty of
£

<




