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ORIENTAL INSURANCE COL LT, L Appellant
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Advocates,
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EANCHANW JENA&LORS. .. Respondents

Through: Mr Anshuman Bal, Advaeale [ue R-1 103,

CORAD:
JUSTICE SHIV NARAYAN DIUNGRA
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o 13052010

‘I'he prezent appral has boen preferred hy the appellants against the impugned
award passed whereby the lewmed Trikunal had directed the insurance company 1o give
compensaiion i the form ol meonthly payments to the claimans, Payment of Terpsim
amyoimt, o0 thal basis for the aleeady expired period has been ordersl,

A similar orcler was passed by this courl in cuse litled Uaded fndiar Insurance
Company Linvted & Arr. va Reaig Devi & Ane, One an 8L preferred by the claimants
being SLE Mo 15706 of 2000 decided on 22 February, 2010 titled Reeta Devi & Anr,
Vs, [mited Fudia Tavercwe O Lid & Aer, the Apex Court obscrved thal the
cainpensation as oedered Ty the [igh Cowt by way of momthly installoenf would not be
praper and instead a total compensstion should be allowed, In flus SLP, the Suprerne
Court itzelf dotermined what should be the total compensation,

The gremt of compensation as 4 monthly peyment is not amder he scheme of

Mutar Wehicles Aol This ulsg deprives the clomants of the ceal henafits of
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compensation, T consider that the only legally valid and just method of wwarding
campensation is te award lompsum eompensatiod after capitalizalion of dependency of
claimants. I, therefore, set aside the award of the Tribupal awarding monthly
SOmpenskiicL.

[ sonsider that in view of pargmelers luid down by the Supreme Courl o recait
jndaments, it would be appropriate that the Tdbunal should determine lumpsam
compensation pavable w the claimants instead of monllily installments.

The mulwer is mmanded back to the Tobunal for calculating  lumpsum
sompensaion pavable 10 the clafmants and giving sppropriate direetion for payment of
thi Tumpsum compensarion.

Wirh these divections, the appeal 1z allaed.

‘'he claimants and the insurance company shall appear befere the Tribunal on
24™ May, E;I.II{I. The Tribumal shall dispense with the notice o nom-gllective and non-

interasted partics. J

SHIV NARAYAN DHINGEA, J.

MAY 13, 2010
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