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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+  Mac. App. No.356/2009 & C.M. Appl. No.10282/2009

ORIENTAL INSURANCE CO.LTD. ... Appellant
Through: Ms. Harsh Lata & Ms. Manjusha Wadhwa,
Advocates.
versus
SITADEVI&ORS. .. Respondents

Through: Dr. L.S. Chaudhary & Mr. Ajay Chaudhary,
Advocates for R-1 & 2. ,
Mr. Ashok Mahajan, Advocate for Dlehi Bhartiya
Chihitra Parishad.
Mr. T.K. Joseph, Advocate for CCIM.

CORAM:
JUSTICE SHIV NARAYAN DHINGRA
ORDER
% 13.05.2010

The present appeal has been preferred by the appellants against the impugned
award passed whereby the learned Tribunal had directed the insurance company to give
compensation in the form of monthly payments to the claimants. Payment of lumpsum
amount on that basis for the already expired period has been ordered.

A similar order was passed by this court in case titled United India Insurance
Company Limited & Anr. vs. Reeta Devi & Anr. On an SLP preferred by the claimants
being SLP No.15796 of 2009 decided on 22" February, 2010 titled Reeta Devi & Anr.
Vs. United India Insurance Co. Ltd & Anr., the Apex Court observed that the
compensation as ordered by the High Court by way of monthly installment would not be
proper and instead a total compensation should be allowed. In this SLP, the Supreme

Court itself determined what should be the total compensation.
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The grant of compensation as a monthly payment is not under the scheme of
Motor Vehicles Act. This also deprives the claimants of the real benefits of
compensation. I consider that the only legally valid and just method of awarding
compensation is to award lumpsum compensation after capitalization of dependency of
claimants. I, therefore, set aside the award of the Tribunal awarding monthly
compensation.

I consider that in view of parameters laid down by the Supreme Court in recent
judgments, it would be approi)riate that the Tribunal should determine lumpsum
compensation payable to the claimants instead of monthly installments.

The matter is remanded back to the Tribunal for calculating lumpsum
compensation payable to the claimants and giving appropriate direction for payment of
the lumpsum compensation.

With these directions, the appeal is allowed.

The claimants and the insurance company shall appear before the Tribunal on
31% May, 2010. The Tribunal shall dispense with the notice to non—effecti-ve and non-
interested parties.

Counsel for the claimant also seeks liberty to make appropriate application before

the Tribunal for examining further evidence on future prospects. Liberty, as prayed for,

is allowed.

SHIV NARA )l{INGRA, J.
MAY 13,2010
CAA,

YN mqwéf@v |
Q/ QP/Z(,QQ/-,’V“ l\msm’t



