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IM THE HIGH COURT OF DELHI AT NEW DELHI

Judgrrent Resansed Cri: 145 Juhy, 2030
judaerient Deliversd On: A" August, 2010

W.P.(C) 10640/2009

GENT OF WCT OF DELHI oo Patiticner
Thrnego: MoK Tandon, Ms Mamita
Tancion, Atvs,

Wersus

SLUAESH CHAND WASHIST & ORS. veer. RESEondonts
Through: M. Arun Bhardwaj, Mr. Piyiucsh
Caur, Me. Ruchika, sdus.

W.PIC) 1325/2010
SO ERMMENT OF MCT OF TELHI voomr PELitiGNET
Throuwgh: M. V.E. Tandan, Ms, Mamta
Tanclar, Adwvs,
Wersus
PARMAMAND L Restandent

Throuagh:  MrArun Bhardwaj, Mr. Piyush
Gacr, Ms. Buchika, fdvs,

W.P.{C) 1326/2010

GOVERMMENT QF MCT OF DELHE ... Petitioner
Through:  Mr, WK, Tandar, ks, Mamka
Tandan, Advs.

Yersls

SMT, SWATANTRA NATYAR ovo. REspondant
Throuwah:  Memo.

W.P{C} 1358/2010

SUNEAMMEMNT QF NCTOE DRI L. Patitioner
Throwgh: M VK. Tondan, Ms. Mamta
Tandarn, Adwvs,
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Wearsus

SHEO Ag] 5IWGH Respendont
Thrmugh:  Mr. Harish Eurnar Mehra, Adw.

W.P.[C) 1375/2010.
G EFRMMENT OOF WNOCT OF DEIHE L. Aatitiore-
through:  Mr VK. Tandoo, Ms, Mamia
Tandon, Adwes.
Wersus

ASHOE FUMAR L. Hesponclert
Through:  Mr, Harish Kuma:s Mehra, Adw.

WP [Ch 176772010

GOVERMMENWT OF KCT OF DELHE L. Peliticner
Through:  Mr, YK, Tandon, Ms, Mareils
Tandan, Advs.
Versus

SHIY BAM Z0Mal L Aesponcdent

Throwugk:  Mr. Sanjoy Ghose, Adw,
3149 [ LEE]

LMK OF IMDIA ARND QRS coon RO NES

Through;  Mrs. Avnisa Ahlawat, Ms. Latika
Chasdlary, Adwvs.
Wiersus

ASHOK KUMAR . coer ReSDondent

Threwgh:  MNemo.

W.P.(C) 13200/2009

UMICON GF INDIS ARND QRS Petitinners
[hrouga: Mrs, Avnish ARlawat, Ms. Latika
whaudhany, Advs,
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Viersus

DHAMESH KUMAE v RESRONDENE
Through:  Merma.

yWP(C) 13213,/2009
URIGN OF INDIA AMZ ORS L Pelitionars
Through:  Mrs. Avnish ARlawss, M=, Latika
Chaudbary, A,

VErsus

DRALEADI oo BEspondent
Througlh:  Mema.

VG PUCY L32358,20009

GONT OF NCT O- DELHI AKD QRS L Patitioner
Through:s  Mrs, Avmish Ablawss, Ms. Lafka
Craaudhary, Acwvs,

WUy

PaRAM EET EAUR DHILLGK L. Aesponoent
Through:  Memo.

CORAM:
HON'BLE MR. [USTICE PRADEEP NAMNDRAJOG
HON'BLE MR. JUSTICE MOOL CHAND GARG

Whether the Reporters of iocal papers may Be allcwed
to se= the judgrment?

To be referred to Reporser or not?

Winetiner the judoment should be reportec in the Digesty

PRADEEP NANDRAJOG, |,

1.

AT,

Dy 23,722,192, All India Council tor Technical BE€acation

1987 (hersinafter refermred to &5 the "AICTE AZt"] was

anacted by *he Farlament by virlue of its powears under Enlry

o0 of Uricn List wheraln axclusive powsr s wesred with rhe

Central Government with regard to technical education. ‘The
Preamble to AIC TR ACE reads as unde::-
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“An Ak to provide for the establishment of an All ingia
Councl for Technics! Education with a visw £D proper
planning  and  Co-ordinaled  development of  the
technical education system throughout the courtry,
e promation of qualitative 'mprovament of such
educabion in reation to planned quantitative growth
and the regu.ation and proper manrenanie of norms
and standards in tha ftechnical education system and
for matters connected therawith,”

2. Under Seclicn 3 of Lhe AICTE Ack, Lhe Centrai
Covernment fas the power to appoint a Council called All fndla
councill of Techaical Education [herainafer referred o as
TACTC"). Relevant would it be to note that Secrion 10 of ANTTE
Act enumerates the powers and furctions of the Courcil and

reads as under;-

“10. Functlans of the Council - [£ shall oe the dury
of the Council ta take all =such steps as it may think fit
[or ensuring coordinated and ntegrated develooment
of kechnical educaticn and maintenance ©F standards
ard for the purpose to- performing its functions under
thls Act, the Coundil may-

(a) undertake survey in he various fields of lechrical
education, collect data on all relaterd mattors and
make forecast of the needed growth and development
in technical aducation;

(b) coordinare [he developmeanl of echnics] ecacation

i the country at all levels, P

(€] allocate ane disburse out of the Fund of the
Counci such grants on such terms and conditions as it
may think it Lo-

i) kechnical insttutions, and

{0 Lnwerssities imparting  technical aducation in
coordinacan wilk the Cormission;

id) promote innovations, research and develooment in
estellisned ard new tochoologics, gonoration,
adoption and acaptetion of naw technologies to meet
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developmental reguirements and tor o overall
improvement of educational procasses;

(@) formulate schemes for premoting technical
education for women, Fandcapped and weaaker
sections of the socieny;

(fi opromote an effective link  belween  Lechnical
afucation  syslem  and  ofher  relevant  systems
including mesearch and developmen: crganizations,
incastry ard the community:

(g) evohee suitable performance aupraisal systerms [or
technical  Instuations  and  Umversities  Imparting
technical education, incorporation norms and
mecharlsms for enforcing occourtabllity:

Lh) Tormulale schemes for Lhe initial and iv-serdlce
iraining of teachers and idenfify institutior or centres
and set up new Centres for offering starl development
progremmes including continuing cducation of
tearhers; '

il lay down nperms and  stEndards  for courses,
curricula, physical and instructioral facilitjes. stalf
oattern, staT  aualifications,  quality instructions,
gosessment and examinakicns;

W= ] Mo ARNEANSLDCE & Conaected atters

Jl Nix norms and guidelines Tar charging Luition 2nd
ofbear foos:

k) agraat approvals for starting  new  technpical
mstitutions and for nt-oduction of new courses or
arogramumeas in consultation with agencies concemead;

1 adv se the Central Governmeant in respecl of grant
of charkor to any profossional bady or institution in che
field of technical education conferring powers, righats
and prvieges on It for the promotion of such
profession in its fielc  ‘ncluding  conduoct of
examinations and  awardicg  of  membersaip
certificates:

fm} lay down norms for granting  autonomy  £o
Lechinical insttutior:s;

iny  take &l necessary steps to prevent
commercialisation of trechnical education;
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(o) provide guidelines Tor admission of studics to
technical  institutions  and  Universities  imparting
technical educatlon;

Apy Inspect or cause o inspect any  technical
institution;

(a) withholz or discontinue grants in respect of
courses, programmeas toe such bechinical institutions
which fail to comply with the directions given by the
Codncil within the stipulated pericd cof time and tako
such ather steps as may be necessary for ensuring
compliante of tha direclions of the Coundl; :

(r) take stens o strenglhen the exisling arpanisarions,
and to set up new organisatiors toc ensure etective
dlschargs of the Coundll’s respansibllitles and to
create  positicns  of professional, technical snd
supporting staf based on requirements:

ig) declara technical institut ons at varicus levels znd
types offering courses in technical education it fo
recene grarks;

it advise the Commission for declaring arny institation
imparting kechnical education as & deemed Univarsity;
(ul set up & MNations Board of Accreditatlon fte
periodically cenduct evaluaticn o techrical
institutions or prograrmimes on the basis of guidelines,
norms and standards specified Dy 0 ard 0 make
recommerdation o i, or 1o the Coundil, or ta the
Comrmission or bo other bodies, regarding recoegrition
ar de-racagnltlan of Fthe Instltutlan ar Ehe programme;
(wvi perform such  other functicns 25 may  be
prescribec.” (Emphasis Supolied)

3. Consegquenl upon revision of pay scales of Canlral
Govermnment emplovess on the recommendations of 5 Cantral

=

Pay Commission, Minlstry  of Human Resource  2ad
Developrrent, Govermment of India Issuec arders dated
09, 10,1928 and 14.09.1992 dirccting ACTE £2 frama a schame
tor revigion of pay scales of teachers employed in Technical
Institubicns pursuart te which AICTE framed such EIZE:EI'IE!TIE.

AICTE issued notification dated 30,12 .1999 relzting o revision

W PLE M JOSA0 20049 & Corinacred danters "Pane §af 22

'||‘-'4



of pay scales and sorvice conditions of teachers, Ubrarians and
physical education perscrnel employed In diploma level
“achnical  Iestitutions, The relevart porion of tha  said

nolificalicn reads a5 endear:-

"AICTE NOTIFICATICN FOR SEVISION OF PAY-SCALFES
ANMD ARROCIATED TERAME  AMD  CONDITIDNS  OF
SERVICE OF TEACHERS, LIBRARLAMNE AND PHYSICAL
EDUCATIOMN PERSONMEL FOR  DIPLOMA  LEVEL
TECHMCIAL INSTITUTIONS

1.0 PREANDLE

The Government of India, Ministry of Human
Hescurce Davelopment, Depatment of Education has
issued orders vide lette- No37-104/9%-TS-, daled
Dctober 9, 1988 and of even Mo, dated |anuary 14,
1999 implementing a scheme of revision of pay scales
of teachers of degree |evel Technical Institutions,
rolowing revision of oay scales of Central Government
errployess on the recommmendation of Fifth Cenlral
Pay Commissian, The Sovernment orders require that
AIZTE notify offer ferms and conditions or service of
such teachers with the approval of Ministry ot Hur 1-.-|r‘|
Resource Development,

In line wikhy the revised pay-scales of leachers of
deqgree |eve| Jechnical instifuticns and the assaciated
service conditions, AICTE has now revieed the pey-
scales and assocfated serv'ce condltions of teachers,
licrarians and phy=ical educaton personnal in diploma
level lechnical msttulions, wilh the Concurrence of
Ministry of Human Resource Develonment. These
revvised pay scales snd associated service conditions
are given in this norfcation,

2.0  COVERAGE

21 SCope

The provisions .of th's notiflcation apply to teachers,
librarians and physical education personnel in diploma
level technica! instilutions, covered under Lhe AICTE
Act.

2.2 Ciate of Effoct:
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AL AT LA IO & Cnnnecta Resthers

Tho rowiscd  pay-scales,  Carocoer Advancement

Scheme and mcentives for higher qualifcaticn glyven
in this notificatior sha’l be efective from |anuary 1.
1996, All other terins and coendTions come into foroe
with offoct from dato of This ~otification,

2.3 State Gowvernmeant Enstitu:iprl.&' arnd  Private
aided Institutions:

Taking inte account the local Conditions, 2 Stato
Government may implement Bhe revised pay-scales
from_ & date later than |anuary 1, 1998 andfor
mplemenl pay-scalss orher than those given in this
actification, but which =zre nob higher than the pay-
scales given in Tables (Aopeddlx A 1, 2 snd 33, 00 such
cases, the details of the medification proposed either
Lo ke scales of pav or the date from which the

the All Indis Cowuncil tor Technizal Education for its
approval,

4.0 PAY-SCALES

The revised pay-scales for teachers of dipoma level
technical instiEutions arc given in Tables [Aopondix A
1 and 2).

5.0 DUALIFICATIGNS

1. [P prescribed minimoem gqualificatiors  and
cxpericnoe requirements for various teaching posts in
diploma  evel  technical  inszitutions  are given
tappencdix — B

2, Where qualificztions and experience prescriba
oroa post in this pay revision are highzr than the
qualificatlons and experience prescribed by AICTE For
that post prior to This revision, '

(il the revised qualifications and experience will: -

be required only for fresh appointess to that post and-
willl nat e Inslstad on tor exlsting Incumbents working '
on those positions,

fiiy for open =electior to & higher cadre position

through advertisement intermal candidates presentiyf
watking in a lower positien Wwill be exempted from the

prescribed higher gualificstion and experience o the
gxlenl Lhal ey will be required Lo oossess only Lhe

Haga S nf2i




qualificatiors and expesierce prescibed by ACIE
prior to this pay revision, This relzxzsdon will be
availabile orly for.a period of 5 years from the date o
jssue  of  This  nohification. Thersafter, internal
candidates must also possess the qualications and
exparience prescribad In this notification,

= Teachers already In service prier to Januany 1,
193G and wno at the time of their recruibment
possessad only a second class in their degreo &t
Bacheolor's lovel (but mot all the gualibcalbion
requirements preseribed by A CTE at the timre of their
recruilment) shall be exempted from The requiremeant
of First Class “or the degrees they Fad at the time of
their recruitmant.

12,0 SUPERANMUATION AKD RE-EMPLOYMINT

The age of suparannuation of teackers in diploma
lowel bechnical institutions would be 62 years and
therealter no exlension ol service shall be gleen.....

The age of supersnnualtion of Librarans, Physcal
Education Persorned and such othor emploveess of
technical institutions who are treated &t par with the
teachars and whose age of superannuaftion was G0
wvears, will now he &2 years . ..

TABLE A-1

SCALES OF PAY FOR TEACHERS FOR JIPLOMA LEVEL
TECHNICAL INSTITUTIONS

WE ) Mo 6208 & Coanedad Maliers

Caregory Existing 'oy-Scales Proposed Pay-
(Re.} Sraies (Ry,)

Leclurer 2200-75-2800-100- AON0-375-
A000 12500

SErior SUDD-100-3500-125- 10000-325-

Lecturar SC00 15200

Head of AT00:125-4950-150 12000-420-

DeplL. 5700 18300

Principal A500-150-5T0)-200- 1Edid-ah-
B300 20000

Pupe: 2131 2B



TADRLE A-2
5 Mo Categony Existing Pay-2ca.es (Rs)  Froposed Pay-
Srales (Rs)
5 1% Lecturer F000-100-3500-12 5- 1000-325-
50400 152000 (S5eniar
Scalel
2, Lecturer 3T00-125-4950-150- 12000-420-
200 18200
(Seleckion
Grade)

The rewised scales of pay for Librarians and Physical Educaticn
Personmel are given in Table A-3,

IMBLE A-3
SCALES OF PAY F0E LIBRARANS AN PHYSICAL TAAINIMG
IMSTRUCTORS  (PEIN =0OR TIPLOMA  LEVEL  TFECHMICA!
INST. TUTICHS _
5. No Category Froposed  Pay-Scales
(H5.)
.. Librarian/Lacturer 2000-275-13500
Prvsical Training inslruclors
(P.E.L.}
2. Librarian (Senior 10000-325-15200
Scalellecturer [Senior
ScalelPlysical Education
Instructor [Senior Scale;
3 Librarian {Selection 12000-420-18300
Gradelfiecturer ¢aelection
GradelPhysical  =ducalion
Instructor (Selection Grade)
..... * [Emphasis Supplisd)
&, Relevarnt would it be to note that tha nolification datad

306.12.18989 prescribed higher qualificgtiors ard experience
han greviously required for appointrment Zo various tesching
posts  in e diploma  level  technical  institukes  but

WU ] P TR LTS & Conaected Matters Paga 10t e
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A

oorrospondingyy did oot provide for oany chang2 in the

gLalificetions ard experiznce requred for appointment to the
posts of librarizns and physical training inslruclors in the said
nslitules, A& pefod of 5 years was granted to the existing
incumbents or the said posts to acquire revised qualifications

and sorvice cxporicroe,

5, e matter regarding the revision of pay scales of
reachers, librarians and pavsical sducation personnsl o
diploma  level tectnical institutions as prescribed in the
rotificaticn dated 30.12.19992 issued by AICTE was submided
by  Department  of Training  gnd Technical  Educalion
{hereinafter referred to as "CT E") Lo Lhe cabinel, govemmeant
of Mational Capital Temitery, Delht for conslderation,. The
recevant portion of the note submitted by OTTE Lo the cabinest
dealing wilh revision of pay scales and age of superannuation
of librarians anc physical edoucation perscnngl in digloma iewval
technical institutions reads as wrder: -

"53 PAY SBCALSE OF LIBRARIANS & PHYSICAL

ECLCATION PESOMMNEI

Besives the teachers, AICTE nas also recommendsad
revlsed  pay  scales Tor librarlans  and  Physical
Educatian Personnel a= under:-

FOR COLLEGES

1. Librarian/Diirectors, 25.8,000-275-
13500)-
Fhysical Education
Al ibrarian (&r. Scale)f Re 10,000-32=-
, 152004-

Director, Physical
Education (Sr. Scalg)

A Llbrarian (Seleclion RSL2, 000-220-18300/-
aradeDirector,

W_FC] o ANEANSA IS & Conaected Rattars Haga 1T.od 7%
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Ehysical Education
{Selactlon G-

FOR POLYT=CHNICS

L. Librarian/Fhysical 535.8,000-2T75-
13500)-
Zducation Instroactom

2.Librariar (5r, Sra =N A5 10, M0-322 -
152006/
Fhiysical Education
(5r. Scale)
A.librarian [Solcction Rsl12 000-420-

13300,-
Grade) Physical
cducation (Selection Gr.)

.1 fwiii) AICTE recommendations on nay scales
may bhe accepted [or impemenlaltion o eligible
categories of employeas of Government Polytechnics
and fmplementation may be we? 10,96, A5 In the
case of colleges like Delhi Cellege of Eng nearing, the
retirgmert a2ge will corlinue to he 60 years and
venefits under the Pay Commission over and above
rhe ACTEMERD recommendations may not b
available and wili have to oe adjuskoed.

1.0 As regards ke revised pay scales
recommendsad by AICTE for colleges ane polytechric
Librzrians and Physical Education perscnnel, at
prasent there is a post of Librarian in Delhi College of
Engineerrg in the pay scale of 35, 8200-13,500 hul i
College of Pharmacy and College of At the post of
Librarian exists It a lower pay scale ot RS, 5000-3000,
Sirmilarly, in polytechrics also the posts &xst i the
pay scale of RS, 3C00-8000. In so far 8y Physical
Education personnel ara concerned thers s o post of
LGirectar, Poysical Education in Delhi College  of
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Engineering and College of Art in the pay scale of s,
HO00-13,500, There |s no post of Director, Physlca,
Educztion in College of Pharmacy but & post of FJI
exisls in Lthe poy scale of RS S000-80040, In
Polvtechrics there are posts of 2T.s. 5o, where the
posks exist in lowsr pay sczle the intumbents cannak
Ee straightaway placed in revised pay scales as posts
will mave o be crested in higher scales and eflgibility
of existing Librarians and PTls will have ta be seen in
terms of gualiications recormmended By AICTE for
thess posts, [hese |ssues nesd o be exgmined in
consultation by the Fimance Department separatesy
balore implementinng the recommendatioes of AICTE
in their cases. It s, tharefore, proposed that far these
categories of emplovess-viz-Liorarians and PTIs the
Implementaticn of AICTE recommendes pay scales
may be carmed cut after the issue of gQualifications
and  upgradation  of existng posts i= settled in
consultation with Finance Departmeant and Lheir cases
oxamined soparately it consultation with Tinance
Cepartmert,

14.1 A5 regards Uprarlens and Physical Educaticn
Personnel, they are not beirg denied the benefic |11 is
only  cerkdin issues relating to upgradation of Ehe
gxisting posts and edutational  quallicalions  Lthat
needs to be sorted out in consultation with Finance
Department before their case can De corsiderad for
imalomeontation of A1CTE pay scales”
5, Vide cabinet decislon Mo.841 dated 23092003, the
Government of MCT of Delhi approvad the grant of revised pay
modles o the teachers tecaching in diploma lowel fochnical
institutions undar XTTE. Howewar, Fhe cabinalb cid not t2ke a
decision with respect To revision of pay-scales of librarians ard
physical edocation  personnel cmploved  in technical
institutions under OTTE. The reason for the same is that in e
notification dated 30.12.1999 AICTE recommended scales of
pay for lecturers, librarfians and physical educational persors
al par wilh sarne post holders in degres colleges, but =nhance
the requireniant of a higher educat’onal gualificabon only for
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4,

leciurars and bring it at par with lecturaers in degree colleges
bul  did nol recommend similar  enhancement In the
educaticna  gquallfeations  for  llkrarians  anc  ohysical
educaticna. persors and the Government of MCT Delhi thought
it not advizable o pay szme scale of pay To those having

higher gqualificaticns and those witr lesser quaifications.

7. on 02.08.2004 the OTE s=ued letber
MO F 123192000 TEFADALIZ1Y to A'CTE seeking clarificallons
regarding the rewvision of pay scales of librarians and physicsl
Craining instractors, The relevant porfion of the said el

reads &5 under:-

LGBICTE wide its notification Mo i-E5/C0DFMCEME-99
dated 0™ Detember, 1299 has given the pay scales
and Career Advancement scheme for Librarian and
Physlcal  Tralnlng  Instructoss  For Digloma Lavel
Technical Institutions at table &-3.

Kindly clarity whether these scales are inkead with
tho qualifications of the Lib-arian and Physical Training
[nsbructors or o be given to al irespective of thelr
qualifications, '

In case tre pay scales are linked with the
gualificarion, you  are requested o convey  the
qualifications Tar Librarans/Phyaical Traming
irstructors attached to each grade as the same s nolk
reflected in vour not ficatian.,...”

£ In respoenss thereto, AICTE issued [2tter Mo 2004-05/50
dated 23.08.2004 te ODTTE, the relevant porticn whoreof reacs
5 under:-
*.....The normal pract’ce [o give revised pay scaes (o
Lhe sxisTng Faculty mermbars fncleding
Librarians/Physical Tralnlng Instruckors) for the post
they are holding at the time of revision of the pay

scales e 01.01.19068 in the present csdre. The
revised qualifications and  experience,  if any,
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prescribad with the revised scales are (o be ‘maode
applicab'e for  fresre recruibment orly, Tie only
consideration for giving e revisad pay scales to the
existing faculty should e that the person concemed
wals appaisked in the date of cadre prior to the date of
revision e Q1.01. 1996 7

9, Vide  cabnet decision Mo 1024 dated 16122005,
Caowverrment .Juf MCT of Delhi accepted the AICTE'S
recommerdation pertaining to enhancement of age of
saperannuatior from g0 w62 years for teachers of degree anrd
diploma evel Lechnical institul ons urder OTTE and R her
fdaclded 1o not o extend Lhe ssid benelit Lo ibrasdiars and
poysical training  Instructors  at  diploma  lewval technical
insttusicns.

10, Fealing aggriewecl.by the Inaction of CGovernment of M2
o Delhi in respect of revision of pay-scales of librarians and
provsical  educalion  persons al dipoma  level kechnical
institutions under TTE, a few dbrarlans and physical tralning
Instructars warking in various palytechinics under L 1k Tiled
applicatiors uncor Soction 19 of Acministrative Triburals Az
1935 before Centra. Admiristrative “rbunal, Pringipal Beach,
Mewr Deibi “'IErEIF.-":-':lﬁ:EF referred to as the "CZAT") inter-alia
sealking issuvance direction against the government to revize
Lhe pay-scales of librarians and physical instructors o
polytechnics under OTTE in terms of the rotification dated
0,1L2.199% jssued oy AICTE, The detzils of the applications
flled hefore CAT are being noted herein undar-

S, Mo, Mumber of Name of the Deotails of -the

the asplicant applizant
applicatior
(20 Mo
i. 2A5LI20068 Suresh Chander Likrariar in
YWashis-t Kasturba  Gandh

FPolytechnic
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Wil

11.
Celhi

22072006

2235/ 2000

2232000

233802008

233912000

2U2OF2008

202172008

20222008

20232008

Sheo Barm Suman

Tarmanand

Ashnk Eurmar

Sheo Raj Singh

Syvatantra Mayyar

Aghok Fumar

Draupadi

Dhanesh Kumar

Paramjest
[3hilloe

s

Liorarian in
Farmarand
INstituse o

Biisiness SLadies

Litararian iy
Parmanand
[nstitule of
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government  was  that  singe  the  affect of  AICIE'S
recommendations was that the pay-scales af the librarans and
ohysical  education persons In diploma  level  technical
netitutions were upgraded to the level of their counteroarts in
degree |[evel techrical institations L was necessdary that Lhe
gualiticaions and service expearience raquired for appointment
e Lne cadre of [bradans and poaysical education persons in
diploma level technical institulions should mave ass been
Jpgraded Iathe same marnner and that there I a fallacy [n the
~ecommeandations of AICTE Inasmuch as AICTE upgraded the

qualifications and service experience requiced for apoointment -

for warious teaching posts i diploma  level  technical
instifutions while revising the nay-scaes of teachers n
diplema leval tecrnical Institutlons but ignared said aspect of
the matter while revising pay-scales of librariars and physical
fraiming instructors in diploma level technical institutions.
Thus, the Government of NCT Dehi justified its decision o
impement & different pay-scele for librsrians and physical
education persuns in diplorra institutes in Delhi.

12, Befure the sforesaid matters could be decided by the
CAT, a significant devolopment took place In tho yoar 2006,
ane Mk Mann, who was working as a librarian in Arya Bhatt
Polytechnic under DTTE of Governrment of NCT of Delhi filed an
anplcalion under Section 19 of AdminisTative Tribunal Ack,
1383 bhelfore CAT Challengirg the decision of Gowvernmert of

CT of Delbkl rot o enhange age of superannuation of
librafans in palytechnics under DT TE of Government of NCT of
Delht from 60 Lo 62 wears o benms of noSfication datec
S0U12. 1999 Issyad by AICTE, In Lhe said procescings the stand
t2<en Dy the Government of MO Delhi was bwo-telds - (0
notificaticn - dated 30154 199%  jesued By AICTE s
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recommendatory and rot mandstory in nature; (i) though n
the notification doted 30.12.1999 racommendation has boen
made for anhascement of age of supcrannuation of 'ibrarians
and physical training instructors in diploma level technicsl
institutions, who are at par with teachers Fomn 60 10 G2 years,
Lhe said notificet’on nowhers states that librarians are to be
treated at par with the teachers.

13, Wide crder dated 30.04.2007, UAT alowed “he aforesald
application  filed by MrE.RMarn [E owas held that tre
recommendaticns of AICTE Conlained in rolficstion daterd
20.7.2.199% are mandatory in nature and rhal The axorassion
"wWao are treated at par with the teachers" occarring in
paragraph 120 of tre sald notfication includes 'brarians and
physical aducatinrt personnel treating them at oar with

feachars.

14, Feeling aggrisved by the alore-noled  order  datad
30.04. 2004 passed by CAT, the Government of NCT of Delhi
fileg @ petition Hearlng WHIC] No.BSEBER00E in this Court
chalenging to the aforesaid order, which  potition wes
diemissad by thiz Cour vide crder dated 8032008, After
noticing the decisions of Supreme Court reported as Ui
Erishinan (.F, v Stata of AP, (2993) 1 SO0 e15, Gowt, of AP v
1.8, Fdiucational Saciohy (200%) 3 500 217, Java Gokil

Eaucational Trust v Commilssionor and Secretary to Gowvt
Highar Educafion D.-f'-pﬁ' Thimantnapurem AR 200 5C 1a14
ard State of Tamif Nadu v Aghivamian Cducafions! & Sesearch
inshiute (1995) 4 SCC 104, this Courk was of the view that thie
recommendations of AICTE contained in the netification dated
30121999 gre  mandatory  in nature. The  relevant
nbservations of this Court are being exlraclad herair Helow:-
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T e Therefore, Thoe validity of the jucgmont of the
Tribuna:, and outcome of Bl petition rests on ve sole
Issue, namely, upon fthe nature of the notiffcation
dated 30,122 1999 orf the AICTE and thal 12 whether il
has the binding offoct or every St3toe Governmenkt or
other authorities running such technical instikucions
were given freadom o acoept or not to accept the
provisions of the said notification and bad i own
final say in the matler,

24, A comiman thread, which is discernible from the
aforesaid judgments is that in the rmatter of techrical
education covered by the ACTE Act and o maintain
tre uniformity, the stEandards prescribed by Lhe
Councll established under this Act wouid prevall, ikls
was necessany to have uniformity in the ecucational
standards in so far as kechnical edocation in kRis
country  is  Concemned.  Dnce owe  aocept  this
proposition, it owould also follow that the sgrvicoe
conditions laid down by the ACTE would also have
unilorm apolication in all technizal instilution:s, Once L
is recognlzad that narmms aZnd standards and the
requirerments of technical education are o Dbe
uniform, this canpnot be achieved in case the sorvice
concitions  of the employess working in theze
Institutlons are alse un'form, 1L would therefore,
logically follow that the age of reti-erment, as
recamrmendead by the AITTE and duly accepled oy the
MHRL wou'd be applicable to the librarions working in
OTTE az well.”

va, Feeling aggrieved by the afore-nolted order dated
28.03.2008 passed by this Court, The Goveramert of NOCT of
Delhi filed a pefition under Article 126 of Corstitution of [ndia
before Supreme Court, which petfition was dismisscd by

Supreme Court in the follow ng terms:-

“The special lsave petiton is dismissed [eaving open
the question af [aw.”

16, Helwing vpon bhe decision of this Court dated 2332008

in W.R(C) No,eS8R2008 titled 'Chiefl Secrefary, Sowl. of NCH

af Delhii v K.R. Mand', vide order dated 23.05.2008 CAT
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allowed the applzationis) kefere 1L holdlng Lzt |0 owas the
bounden duty of Government of NCT of Delhl o revise pay
scales of librarians in diplorma level technical institutes Lndeors
OTTE. Govt, of NCT of Delhi in terms of recomimendations of
AICTE contaired 'n Lhe notilicaticn dated 30,22.1999 [or Lhe
sald recommendations were mandatory in ratura, The CAl
drected e Government of MO of Lelhi to grant pay scale
Re 00013500/~ at the antry lowel, ReLO0003-12200 at senior
scale leve! and R 1ZC00-T8300)- af secection grade level e
pay scales prescribed in the notification dated 30.12.29499 o
the librarians in diplarma level technical instituticns

17.  Agqgricved by the order doted 23,05 2008 passod by CAT,
Covernment of NCT of Delni filed application(s) beforo CAT
seeging review of the said arder, which appicaticn{s] were
dismissed by CAT vide order dated 22 .04.200% for the reason
I.héL Yhare  was o an  incrdingkte delay in filing the ssid
applicatior{s; and Chat no satisfactory explanation bas DHeen
furaished by the governiment For the said delay.

8 Inoview of the decision dated 23.3.2008 of Wis Courl in
W.PID) Mo 63882008 Utled Chigr Secretary, Gowt, ol WCT of
Dethi v £.8. Mana' vide order dated 23052008 2nd the oroer
dated 22052008 passed by TAT allowing the applicationgs)
filed by the librarians viae order dated 14052009 ZaT allowed
the applicaZionis; filed by the paysical training inskruclors,

19, Aggrieved by the orders dated 23032003 and
14,05.200% oy CAT allowing the applicationisy filed by the
brarians  amd  physical  traicing  instructors  respactively,

Government of NCT of Dalhi has filed the above-captionod] wric
petitions challenging Lire said orders,

200 Durrg hearing of the present petitions,  Sollowing
arquments were advanced by the learned counsel for the
potitioner:-
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I AICTE's recommendatlons contzined in the notification
datcd 30.12.1993 arc not mandatu.r'!.-' in raturz but arc
recommendatory. Counsel pointed ouwt clguses (al-(k) of
Section 10 of AICTE Act epumerates functions of ACTE,
counsel argued Lhat only such recommendation of AICTE
would be mandatony In pature which is iss.ed by it 'n
discharge of its functions proscribed under Soction 10 of ACTE
&ct. Tha:t AICTC actks in acwiscry capacioy while issuing
recommendations on & matter not ‘'ncluded under clauses (s]-
k) of Section 10 of AICTE Act end thus such recomemiendaticons
nawe no binding force. That sinco Sixation of pay of staff of
technical instizutions 1= not a function of ALCTE undor Soection
10 ob AICTE Act, recommendations issued by AICTE in respect
of said matker are not mandstory but recommendatony in
salure, Wilth respect o the decision of this Coocl i g8
Mann's case (Supral, counsel submitted that the sa'd decision
= por incuniant as Section L0 of AICIE Act has not been
cxamined thoreir. Counsel furthar submitcod that since the
issue pertaining to nature of the recommendations of AICTE
was left open Tor adjudication by Supreme Court while
dismissing the spacial [eave pet'tior fled by Governrrent of
NCT of Jelni against the decision of this Court in KRB, Mapn’'s
case (supra), the =ald decision cannct be taken to he an
gutharity for the proposition that rthe recommeandations of
AICTE contained in the notifcatiorn datec 20,02.1%99 are
mandatory in nature inasmuoch as view of this Court on the
sald issue was not approved by Sapremes Court.

I Even if iU is taken tnat the recommendatiors of AICTE
conrainesd In natification dated =30,12,1999 are mandalory in
nattire, paraargpk 2,2 of the said notilication extracted in p:.-]ra
2 above glves suffcient ee way 0 a state government Lo
suitably  modify  s2id  recommendations  and  theretore
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e,

Governmoent of NCT of Delhi was fully fustifieg in socking to
malka appropriate medifications in the said recommendations
in respect of likrarians and phyzical education personnel in
diplorna lewe| techinical institufons under DTTE, Government of
MCT of Dellhr,

Il I he madiflcetions sougnt o he made by Government of
MET af Delhi in the recommondaticns of AICTE contained in the
notitication dated 30.12,2099 are based on scund rationale
ard logic. Counsal argued that when scales of pay of [Lracians
grd physical education perscnnel of diploma leve ecnical
insttutions are sought to bo upgradod it is mest reasonzble
that rho gualificationrs and sorvice eWperience reguired for
appointment in the cadre of librarian and physical training
instructor in diplmona level technical instilulions be upgraded
accordingly, To demonstrate  the reasornablaness of the
decislon of Government of NCI of Delnl te upgrade the
gualifications and sarvice experience required for appointrnont
to the cadre of librarian ano physlical ecucation personnei in
ti'ploma level techrica. Institutions while grant ng them benefit
07 nigher acales of pay, counsel pointed out similar sten has
boon taken by AICTE in the mattoer of revisicn of pay scales of
toackers ir dipoma lowvel techrical institutions inasmoch as
whi'e recornmendirg higher pay scales for teachers indiploma
lewel technical institutions AICTE has also recommerded
upgradaticn of qualifications and service exooricnce regquired
tor appoictment tc warious teaching posts in the =said
institutions,

1. Per conlra, Earmed counsel or Lhe respondent conterded
that:-

[ Ihe wiew Ffaken by CA0 that recommendations of ACIE
contained in the notification dated 230,12.199% are mandatory
in nature and thus it is the hounden duty of The Governmant o7
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RCT of Delhi to implamont the pay scales prescribed in the
said notification 'n respect of librarians and ph;.fslcé:! educaticn
persannel n odiploma level lechnica instilulions 15 perfectly
legal. It was further submitted that when the stand taken by
Government that the  said recommendations are
recomimendatory in nature alrezdy stood rejected by a Division
Bench of this Court there was no occasion for the government
to we-agitate the same argument in the present malters,

Il As per Lae nolification deted 30,12.19989 as also the view
taken by this Cowl in £.8, Mann's case (supral, e linrarans
and  physical education personnegl n the diploma level
technical institutions are to be trested “at par™ with the
teachers, In the face of said factual position, the decision of
the gavernment.to arcepl the recommendations af AICTE anly
gua teache~s and not in respect of librarians and physical
coucation persornel is most arkitrary.

[l In the testh of the dircdion issucd by CAT o grant pay
scales prescribed in the notification dated 30.12.1999 to the
lihrarians ard physicsl Saining instructors 0 giploma level
techalcal Instltutlons, Lhe government was nol justified in
issulng offlce order dated 09.01.2009 which provided that pay
scales in guesticn would be granted toc the librarians and
physical training instractors subject to their possessing revized
auallfications and service experience requited for appaintment
to the sald posts, According Lo the counsel, the aloressid
attempt of the government to modify the atoresaid directon o
CAT particularly whan the matter was sub-iudice hafore chis
Cowurt demonstrates that the dacislon of government Lo nol Lo
impement the recommendations of AICTE In respect of
librarfans and ohysica! education perscnngl In 3 oma leve
techmical institutions smacks of marafide.
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W The =tand taken by gover-mont o not to implement Bhe
recommendations of AJCTE in respect of Iitll‘-Ell‘iEInS gnd prwvsical
efucation personnel in diplema level technical institulions is
tmast untenanle in view of the fact thal many stafes 2nd wsion
territories namely Mizoram, Archachal Paradesh, Andhra
Fradesh, Madhya Pradesh and Rzjasthar mawve implemoentezd
e s2id recammendations in respect of [forarians and physicsl
education personnel in diploma level technical insttusions.

22, The prircary queskion which has arisen for consideration
in tha instant mstter is whether the recommendations of AICTE
comiaired in the aotification dated 36.12.1929% are mandatory
Gl recammendatory in nature.

23, We may not delve on said aspect of the makter for a Co-
ordinate Bench of this Court has already taken g view thst the
sZig recommendaticns are mandatory in rature in £.8. Mann's
cast (zupra). Howower, since graat emphasis was laid by the
legrned counsal for the petiticner that Section 10 of AICTZ At
which prescribes tne powsrs and fanctions of AICTE and holds
the key to the answer to the aforesaid question has not been
examined in LA, Marin's case (supral, we process to examine
the sald gspect of the matter in the light of Section 10 of AICTE
Ack,

24, | iz an established proposition of law that where 2
sperific power is conferred without prejudice to the generality
of the general powsers already specified, the specfic power is
anly illustrative aad does not in any way restricts the genersl
power. [See tho decisions of Sopremse Court reported as Om
rrakash v Union of India (1%70) 3 50C 942 and Afavy Canu v
Uriion of indiz & Ors (I98B) 4 SCC 158), In view of the
aforesaid settled legal position, a perusal of Section 10 af the
AICTE Act reveals that the councll is entrusted wikh the duty to
ensure coordingted and integrated development of Lechnical
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education and maintenance of standards In technical !nsritl.:tr:s
and for which it may exercise various powors as per clause (&)
Lo (u). As per clause () the counsel specifically empoweradt Lo
lay down narms and standards pertaining e slall pattern, staff
cualificaktions and gquality instructlions,

25.  As per claase [i) of Section 10 which provides that ATCTE
= ampowered to lay dowr normes and standards for courses,
curticulam, physical and instructioral facilities, stafi patierr,
staff  gualifications,  guallty  Instructlons, assessment dand
axaminations” and hence must Indude power to prescribe
service conditions of staff of technical institutions. The
expressicn ‘staff pattern’ occursing in clause (i) of Section 10 is
wide enough o include witkln its ambit service conditions of
staff of technlcal Institutions, :

26, We may incidontally note that the Preamble bo AICTE ACE,
contents whereof have been noted in 1 above, as a.so
decisions of Supreme Court reported as Govlh of A0 w L4
Fouraticnal Society (2005) 3 5CC 212, jovag Gogyl Fdicational
Trust v Commssicner and Secretany 1o Gawvl, Hinhar Foucation
Deptt Thirdvanthaewrant AIR 2000 SC 1614 and State of Tamil
Nadu v Adtwvarman tducstional & Research {nsttyle (1995) 4
SCC 104 lay down that AICTE shail have primadcy in the matter
of technical education in this country,

2¥. It is thus apparent that AICTE |5 empowered to

recommend pay of staff of technical institutions.

2B,  Tne gquestior ariscs whoetheor the State Governmont can
modify the recommeandations of AILTE as per the notification
dabted 30.12,19897

29, A perusal of the notification, contents whersof have beern
noted i para 3 above, vide para 2.3 clearly show that while
making the recommendations AICTL has left it to the State

covernment to implement the revised pay scales from a date

WLPAC) N 20854 2005 A Connectand Matters - Papa 2% of 28




late Lham 1.1.1996 and even Lo implement different oay scales
but with a rider that in such case the same should be furnished
to the counsal for its aporoval.

30, Thus, exercising s statutory powsar, AICTE has not
mandatorily directed Che Slate Governmants fo imolemeant 3
recommendalicns. The State Governments have been given
the freadom to Implemeant different pay scales, but with bie
approval of AICTE,

3L, The abwious rationale benind the aforesaid decision of
the AICTT s that crdinarily it should be expected that the State
Governments should implement the recomrendztions of
AICTE, but for valid reasans may chose not to do 55, bul Lhe
justifiability of tho 5aid ~casons has to be mace good oAU E,
evidenced by the requirement that in such situat on, asproval
frem the council should be taken. .

32, Whal has napoened in he inslanl casa s thal AICTE has
recommendgad say scales for lacturars, librarlzns and physical
educatlon persons In technlca, Instltures awarding diplomas at
par with waat s paid In institutes imgardng cdacation in
ang.neering for gracuale couses, bub with respedt to lecturars
has enhanced the educational qualifications at par with those
required Ia reqular engineering colleqes, but has failed to
upgrade the ecucation qualiticdt’ons for physica’ cducation
prrsons and librarians o bDriag them ar par with Eﬁgineering
colleges =znd for this reason the Government of NCT Delhi
sought a cfarification on the issue of the sashancernent of
educationa’ gqualifzation for said two category o posts when i
wrote the letter dated 28,2004, o which the councll gave a
owRsive reply vida its letler cated 23.7.2004, The result is thas
a stalemata has ensaed,

43, Wie spe o redgson why ANCTE could not be speciic on the
lszue of educational qualificatons as it dic in tha case of
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teachers by requiring teachers in kechnical ecacation o hawve
same qualifications as requirod by .‘nar.l'n;!r!; in ergineering
colleges.

34 Thus, the Sovernment of NCT Delhi has scled within the
scope of Qs right as per the notificarlon dated 30.12.1996,
which vide para 2.2 left It to the discrefion of the respective
State Government o imglement or not the pay scales
recommended by ACTE and instead implement some other
pay =cale, but has fallen foul ir not taking the prior approval of
AICTE, whick council has also contributed to the mess by not
according dug considergtion o the confrovorsy arising out of
AICTE enhancing educational qualifications for teachers and
oringing the same at par with teschers Iin enginecring coleges
and simultaneously reguiring same scale of pay to be made
applicable but qua librarians and physical educationr perscns
ecommending pay scale at par with correspording posts n
engineerirg colleges but withoul enhancing the requisite
efucattonal qualifications by bringing the same at par with rha
20575 1N enginesring colleges.

35, Thus, the Inevitabie concluslon has to be that the
impugned dircctions issued By the Tribunal in all the writ
petitions are rEq Jdired Lo be quashed and as a consaquence the
applicarians Tlad by the respondents before Che Tribunal belng
alsmissed, but with a alrectlan to the Government of NCT Dalhi
and AICTE to resclve the deadlock.

d6.  The impugnod orders passed oy the Tribunal which are
the subject matter of challenge in all the wriz petitione are
guashed,

7. Bince Gowernment of NCT  Delhi i:5 permitied o
implement pay scaies tor the post of librarian and ghysical
education persons in tecknical institutions in 2relhi clher than
tiose recommended by AICTE, but subject to the approva of
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MCTE, which nas not been done we issue a direction requirng
AICTE to  gecide specifically the issuc of educational
_ uballfcatmr:q required by the librarians and physical education
persuns in technical institutes in Delhi and in what scale of pay
they must be put, A specific approval shall he gronted by
© AHCTE in clc_-:ﬁr language for the reason its notification daled
30.17.1999, vide para 2.3 thereof casts an obligation on AICTE
Jit consider for approval the p.:'q,r sczles to be applied if the
Srate Government seeks not to impiement the scales of pay
recammendad . by AICTE and this musl of necessity require
AICTE to !:-EEIE a specific arder,

38, Mo oosts.
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