£

= IN THE HIGH COURT OF DELH! AT NEW DELHI

% fudgmen! Reserved Cm1d™ fuly, 2010
ludginent Delfvered Om A August, 2010
+ W.P.{C} 1325/2010
COVERMMENT OF MCT OF DELEL Pelitioner

Through:  Mr, Y.K. Tandon, M5 rMamia
Tandan, Adws.

WErsLS

- PARMAMANL Fh_:ﬂpm'.d_&nt
Through:  Mroaren Bhardwaj, K. Piyush
 Gadr, Ms. Ruchika, Advs.

CORAM:
HOMN'BLE MR. JUSTICE PRADEEP NANDRAJOG
HOM'ELE MR. JUSTICE MOOL CHAND GARG

1. Whethor the Seporters of loga, papers may e aliowed
ko see the judgenent?
9 Teo be roferred to Reporter or nob?
1 Whether the judgment snoyld be repored in the DHgest?
PRADEEP NANDRAJOG, L

For orders, see W.P.IC) No. 10640/ 2004,

-u—rrh-“—"'“"@
{(PRADEEP HANDRAJGG)

i JUDGE .

AUGUST 06, 2010
mirr

WP O] M 32252000 page 1 ail

Certify that the digitgTile and
physical file havessden compared and
the digital data iﬁ er the physical
file and no page iSThissing.

Signatur;}&[o Verified
Digitally Sigriad By:AWULYA




1 IM THE HIGH COUHT ©F DELHYI AT HEW DELIN

H, Judgmont ResEneg Crcla™ ruly, 2000
Ipanment Celivaron Chr & Augus, SET0

+ WL P16 10640200

GEWT (F RCT OF J20H wor. PEHtinnen
Througls:  MeGEL Tandon, Mz Mance
Tandcr, Advs,

Wenus

SURESH CHAND WASHIST & 0Ah. —or AESEELAlEnts
Miezogh: "Mr Arun Dherdwai, Fr. Piyush
Gaur. M4, Auchike, advs.

PP €] 13257058

GO TANMENT 1 HCT OF DELEI veren PETIEG R
Through: M. VK Tardon, M2 RManta
Tardan, Adws. *

Wirins
eARMAN AR (e RESpONDRNE
i Trrough:  MrAsun Bhardwsl, Mr Zivash
Gaur, M5, Auchiva, advs.
WP, (LY 1326,/2010
GUYERMMENT OF MO T OF CELH e Fatltoner

Trrpogh: Mo WEL Tandan, M5, Momtz
Larnas, Adys.

Wrrsus
SR T SWATA NTILA MATYAH ... Hzipoadent
Troenhe MeErro.
WP [C] 23552030
GOAEARMR S/ TIF NCT OF O HI weo.. FETHICRET
Through: Mo YK Tancoa, M2, Mamea

Tarudan, Advs.

Wi e 174N 3003 & Connzced Bl tes Ezee 10f 1B



Warsus

G1ED ) SRt oo MESAEWGEnL
Threagh:  Mf. Harish Kumas #Mahra, Ay

TR |1 137502010

GOVERMNHEHT OF MCT CF DELHI e Peliboner
Through: MY & Tandon, Ms. Marnta
Tandor, Adys.
WEIGUS
A%HOE EUMAR i RosponEans
Through, M Harish Eusar Mahoe, A0y
L Y o L Fr20 Lo
GOVENEMERT CF W&, OF CELHI - .. PEtiSOBED
Thogasghr MoV Tandon, B Menna
I'a o, Amws.
WESUE
SHIY 2K SUMAN : ...~RespomeEnL
Thraagh:  Mr Sanjey Ghoze, Ldv.
WP C) 3375320050
JHNIE D1 ARDLA AMD OHS voees PR
Threuph, Mis Awnish Ahlawak, M Ledka
Chaudhary, adws,
WaArsUS
BSHCE KL AL oo RS 2OTFCAL

Threugh:  MNemo.

WP €] 13200009

LMD 217 KD ARD QRS wene TEtiHnErE
Through; ¥ Awtish ARlawab M Latlka
Chaudrarg, furlus.

VLR C] HnBRALIEDE & Domeeclal Motbers Hape 20028




Warsus

DHANESE <LIMAR .. Apspordenl
Thraugh:  Hamo.

WL iE 133137009

UpllDM DF LR DA SRE ORS . PEHtinnErs
Through: M. seenish ahlawat, fs. Lamia
Cheudharny, adws.

W sl

i1 =12 T S Aespovdent

Thryigh:  Hema,

MLPLCT 13235200%

GOWT OF MU OF SELHL ANC: GRS e PECILIG ez
Cwoughbz 05, Senish AlTRwat, s, Larika
Chaudhnary, Auws,

WETSLIS

PARAMICCT KALUR [RHILLOM con RESpONEAT
lhrougls  Weme, c

S RAM:
HoON'ALE MR, JUSTICE PRADEFFP NANDRA]DG
HON'BLE MA. JUSTICE MOCL CHAND GapG

rnether the Soporkers al ezl popars may be .=_I;:|'.-'.|a|.l
b sea e judomeant?

To e reforsed to Repovbsr or not?

ihather che judgotant shaokd e reporied inthe THY gst?
FAADEEF NAHDE e g

b

b

Lig

L on 23121987, Al lndia Councl for Technival Fducstier
AL 1987 {hereinatter referred to as the "AICTS ACET] was
priacted by the Parlizrmenl by virtus of its powers urdas Entry
£6 of Unicn List wherein oxclusve power |5 weslod with tohe
ceprrel Gowernmenl, with regard o technicsl educotion. 1he

pragmible to AICTE &cl reads as uoaddsr-
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“aq Acl Lo provide for the estehishmenl of an all india
Counsil foe Techalcal Educaloee with @ wiew ©o prooes
planning and co-prdinarec  daveipprnant of e
fecnnical eduecation system theaughodt the cuunly,
ke prooobion of qualitative dmorovement oF SUch
paucation in relailon o plannzd guanbitative growih
ard ths regul A and proper rmalnfens oo ol arms
and standards In the technical ekzabon s e anc
fer matters connecked therdaslin A

2 Lnder Sacllon 3 of tho AWCTE AR the Cerwal
Gavernmrant s Hhe power o appoinl & Courcl callsd Al India
Courol of Technigal Bducatis [herelnafte; referred to 25
& CTEDL Relevant woald 0 oot nabe that Section 10 of AICTE
Aot Brmerabas the powers gral [undtions of the Coencil aad

reads as unilar-

* 10, Fupctlans of the Councll - [k shal 2 e culy
af the Courckl to take all surh sfens g5 fL may rhiri Jj

for gpeacna concdinated Qg intearsted dovelogmian
Cf teolpical education angd S@intenaice of siancards
and for the pureese for garfoening Itz fypsticns wunde:,

Lals ack, bthe Cooncil msy-

ta} undestake suervay in Lae varous fielos of rechnical
aducation. collect dato on all relzbed matters and
mase forecast of the pecded growth ond development
i tecBinral =ducatian:

() coardingie tha development of tachmica' educat.co
Im the Coedrtiy Sk all lewdls

(=% alooae and disburse out of The Fungd of e
Covncis such grants on such terms and conditions a5 ik
anay think fik Eo-

liy tecnrical irsitotiars, 2nd

(i} Jriversitias Imparong  Lechnical  educalion i
coarclinazion with tae Comm.ssion;

(d}p proyooke innawat ons, rassacel ani developn ent in
esctabliche:  ang  new  echodogles.  genesailan,
zdaption and adaptation of rew Lechrolagies ba mest

T p et M J0SSIEDE B Conechad Maiters Fops 0 nd 2K




WO ICH M 1A RS & Sancdaed RIS

developmenta  cequirersents  and  for cwarel
improveanel of educatlonal processas

‘gl [ormulate  schemes Far aromotiag lechnlca:
edurzlics Tor  women, Hardicapped  and  wWosker
wrchons of the suciely;

i proraclo &n efacilve ling between Techrca
educaticr Syacan 2nd othar  elowant  systems
includiryg ressarch ang developmment oroanlIznoes.
Lnctustsy and Ehe coonmunity;

toy Evnlve suitsble perlunmaace apprates] syskeos ror
cechniczl  Insdeutions  ard  Jniversicies  impamring
spchnlcal  education, inccoparstlen nonmes and
miecharisms for cnforcing ascountabiiit

iy fonmwlabe schemes for the initial &nd In-service
erainiag of teachers and identify instituslor or cenlfes
ane SBE up ey centtes o offering staff deseleprent
prearameies noluding  conlinuine  eculalicen o
rearhers;

(i1 Ay down nomis sng steadacds for Coytces
coarfculy, WSrel ano nstrygpicna. (Aolnes, sfell
gatterr staff  qualilications,  ouality  Inetructies,
gunecsment ard examinalicons;

(] Ax no*ms ond guidelines for <harging tution anc
reher feas)

k) grant  aporovals for steritg new Lechnica
insbal cms and for inbreduckion Gf new CouLrses or
g ramnees in cansaltelicr wil &g encics Cooacemes;

114 auvise Le Central Sovzromant n respect of gaal
of chare Lo any professions) Doy or instituticn In the
fizld of larnnizal educasion conferming powors, sights
grd  privileges on In for ibe prarmaticn Sl sucn
pegfessior in s feld inclucing ceacucl Of
expnliration:  ond  awsrding &f  mEMBErETic
redlifloaies;

drnt lay down neomns for granking  avtonamy e
ek cal Instizuzions:

ind teke oAl negessary sbeps bD prewenl
camoercizlisaticn ¢f lachndcol educakion;

Saps Got'FH
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(o] provide quicelines for admissiaon ef studies to
peclnical  insticutiors and  Univeraities irnertlog
1erhn cal edlasationg

(p] insmect or caluse o NEpect  any techirial
irns Litutlon;

(gl cwikibale ar disdgatinue geanrs e jesascs ol
COUrSes. progromemss toosuch lezhirical insbbabiens
whicsy [al ro comply with the drections givern by LR
Cauncdb wishin Lhe Stipuiated perar of time 2nd toke
sugh ochar steps as may e NRCESEAY foo ensuring
comaliance of the dirgctions uf tne Councl;

[r} bzke sbops 1o srenelier the exlstirg oroonig2iions,
and bo sebup new argacisabons Lo 2nsurs gifective
d=erarge of the Couacls responsibilities and Lo
creale  positions ot professicnal teckical ol
suppoiking staff besed oo requirerm Snis;

(5] declare technical inslifutlons 2L werinds lewels and
iypes offering oourses in technizsl 2oucancn fir tc
recelve gren o

(L) 2dyise the Commissicn, ter daclacing any insrutien
irparting bechrical educatlon as & doemed Lilwersity:
fu) ser Lp a Matlonal Boers of Accreditation o
periciically  conduct  evalualion et eachnicsl
instibeclons or pragrammeas on Lhe busis of guicelines,
Ao and stzndords specficd by it ang o make
recamiierdation to In or e the Coundl, o7 to the
Comimission of to cthar bodics, regarding recogrilion
pr de-racognition nd toe Inetilulicn or che programeme;

vy perfarm such oeher functons &5 may De

preacrioed.” (Cmphasis Supplied!
:-;. Consaquent upne fevision of pay apales of Cantrsl
T owemiITIEnt BT sloyess or the reranenerdaticns of S+ Cendral
Pay Commissicn,  Mipistry  of  Yuman  Resaurce  and
Develgpment, Sowernment of Incla issoac arderrs dateo
a0.10.1095 and 14.69.2909 diesting AICTE Lo frame D 5I0erne
for sewislon of pay sczies of tuachers empicved in Techaicol
jmetitutlons purrsuanb boowbich AICTE francd cuch # scheme.
AICTE issu=d notificatinn dated 20,12,1920 relaling to revisian
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af pay SCE18s ane sendace conditioes of teachers, libratizns and
Ehysical =ducation personnel  emplowed 0 diploma  leve!
fechaical Instittions. The r(eeweant podion of e sgid

polincation reads as onder:

SAICTE MOTISICETION FOR SEVISION OF Facr-SCaLES
AND ASSCOOATED TEAMS  AnD CORMOITIONS OF
SERVICE CF TSACHERS, LIsiaslaMs AnD PHYSICAL
EQLCATION  FERGONNEL  FDOR - DIFLOMA LEWEL
TECHMCIAL INSTITLTEINS

1.0 PREAMELE

rha Gowernmen: of |sdia, Ministry of  Fuman
Gacourcn Develapment, Jepartment of Fducatidan a5
jestied orders wide lether M3 2-104495-15-1, dated
Ceepber @, 1008 aeel of even Ko, dated january 14,
1000 npesanting & schems of revision of 92y eCales
of bsackers of denroe lewsl Teohnlcal Insllbaboos
fiot [ewving revision of pay scalzs of Centra, Gowernmesnl
ampityees on the recommendalion of Fith Cenzral
Fay Commissom The Gruerm2 cordens renueire that
MICTE notity other tms and conglilens uf senace al
such reachiess with the aperoval of Ministy nf kluman
Sazpu’cr Dewsloormenl,

In e witn the eviced pay scales of reachers o
degree level E2chrical insHiutions ard zhe associaled
corvice conditions, ACTE bas new resiscs Fha poy
cralon ard assoriated sevive Coaditons O Lezchars,
[ibara Frame anc pPyslcEl education personge’ 17 Elolorma
purl bechrical inslitutions, wilh the corcurrerce of
plini=zry of Humin REBSOUILL Cauvebgoreent. These
revised pay sca'ed And 2esecielsd s2rvice canditions
are civon In this nelifostion.

7.0 COWERAGE
1 Seane:

Tae arowizions of bhls notification apply W LRATNErS,
libiadians and physical etocation perscanel in diplema
lape| lernncal instivulings, covered undar the AICIE
Mk,

2.2 Liiate of Eflers:

WML M. 10 P00 & Lavwercd Metpare * Foae7Tnlia




ot B e L0260 1008 & Canaecied fdafinrs

The (ewised pay-scales,  Caroer Adwvaneontans
sekeme and incentives for higaer gqualification given
iv this notiflication el be eFactive [ron Januory 1,
i9eh, ali phes lenms and conditions crme nto foroe
with =ffock rore date of chis notificaclan.

23 state Govarumenl CInssindtions  and Fowate
Aldcd |nEzltuzions:

Takine Inlg accrrant B wpeas cpaditions, o SEGC
Goresrneient ey Implemant he cevised, Do i alag
froim_a dsts later then [Rnauary 1, ,L_HEF' A for
implemens pay-scales ooher har I."'IEE Rivien 0 This
relifcalion, oub which arc et I||L|]gr Ehan e Sy

arales alven n Tekies [ﬁ.ppﬂ--.u 2413 and 3. saeh

cates fhe detsils of tha medificatinn [-nu-:-L.-::. ajlher
to the scales of gpay or the dale from whigh: Ine

Jrham- e Lo e mplemented. should D2 turnished o
tha 4l idie Couggil Tor Technocal Educaljon for its
anarowa

4.0  PAY-5CALLS

Tha rewsad pay-scalas Sor teachars of diplorg Resl
ez '|r"|r:F.|I institutions afc ;,']I'.-LI"' in Tatlas (AppeEIcix A
1 &00 .-'|

n CUALIFCATIUNS

1. The prescribzd minirwren  coaliflcatians ard

CXOOT BNCE TEgUINemEntE (O Wario: 1= reaziing gisls in
diploma  I1zvel  cechnigsl  nEtirutions  ore Glean

L praeralis = 1

2. Wiere fualificztions and expoilance prescril:ec
Fal da pask I Fhis pay revision are higher tham the
qualifications and experience prusciioed by AICTE for
that pest prior 2o thls revision,

iy che rewlsed gualdications 2nc experarie will
hex relered oy tor fresh appoitbzes o Hhat post o
will nos Be insisted on far cxistirg incumbents sarking
o Ihnse pos.tons.

b for coen selection to 3 highar cadre posttan
Lnraugn acwerdscment irtorngl candicotes pronencl
WOk ing N alowar posilion wil be sxempbad o he
proscoeg hgher goalifical’nn and sxperienue LD Lhe
extont Inas they will Ba reguined to paossass ofly Lhe

Faga Boe IE
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Gevernment of RCT of Colni was tully Justfied in seskiry o

mmake appropials modifications 0 the said FECaT MENCEYins
in rospect of Fkranens and physical eturation perscnnel i
dipfurna 1evel Lechedcal imsthuticns unce: CTTE. Sowesment af
KT of Oelin!

H] The medificatans sousht fo oe made By Gowvsrnmon or
NT of Galai in tha cecormmendgations of A1TTE conlained in Lhe
Autie cation dated 30.12.1959 arz booed on sauad rakionale
cnd logic. Coungal argued that whan scales of pay af lorarians
and pkhwvech education personnel of cloloma lruzl tecqrical
inetitusions are sought La he upgraded it is mesk resscnacle
tnat the guaifcadon: sng service experence required for
appolrtmiert [ the cacre of lorerian ard physcal traniny
instructor in dinloma leve Cachnlcal nstilations oo Jporadod

arcardingly, To derronsliate  the ressonablenzss of  thi .

declsion of Govermnment of WCT of Delrl tn wpgrade e
gaalitcations ann sennce expsd|pNne reguirss 1o apaeintriient
ta the cadrc of Sorartan and poyalcar educatlon persinas. i
diploma [ewel b hniLal insHkton: wini'e arontizg tham heasht
af Righor scales of pay, tounssl penled out Similac =we Nas
:éun Lakan Ev AICTE i1 the mattes of ravisicn of L8y scales uf
teackers I pauria lewsl technlosl insEtubions in2smucn 25
while recom ending highar pay scales for teatlens 17 diploma
lpwel techmcel instituiions AICTE has also recomumiendec
upnadation of gualifisatlons aad service BRpe{ienne raguirned
for appointrert too varous teelhing posts in e said
irssil-ilnms,

2! Parcostra, learned connsel far the respondent fonteaded
oy LA

| The wiew token by CAT Lnet secommendations of ATz
concanen 0 ERe motification dated 30,17.1999 are mandatary
i mature and thus E s Ene beunden duby of tha Goweer: ment at
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T of elai to implament Eie pay stalss prescobed folne
said natifzalion o resoect of likrarams end physiva’ edJcaton
perscnnel in diploma level technical insritutions L& parlecthy
jeqal. it was fUtther supmittad thal when Lhe stand kaken by
Goyernmenl . that  Ene said recommendatians e
pocEmEnesilaton in nEhens alrea iy siood roected by @ Livinis
Jencn af thie Cowrt Fhere was rd aecasiong Yor the govaramart
Io re- il ALE th same argurnent in <he present marrars.

If As netthe neaificetian deted 20.17,1995 as alao the wew
Laken by this Court ¢ LA, Myon's rase eypral, kne ibrorians
and  phoysical Rducoton personaci 00 the  diplunma level
cackmical insblntlons are Lo be troatec st par wilv tha
seachers. In boe tace of aid tactaol easitlon. [Re docision of
the goverrnsnt o aceept the retonimencations of AICTE anly
qua teachess and qwlk o respect of llararians ane physnal
eduraboa persennel is mnst arkiliay.

M In the testh of the direction issued oy CAT IS (rENE EEy
sepues prascdned 0 the notificaton gared 30121925 1o the
libracians onad ohysical raining nswrtors in @ploma Tevel
terhaloal iostituliors, the gowaramsnt -.'u.'a-g aob Justified In
issuing DMfice oicer dated 09.01.200% which orowicod thal nay
seales I guestion would he granted o the [Thrarans and
plhiysical training lnstrace s sueblect e el pOssRasing revised
fuallficaticns and service Prperience axguired For appoinlment
{ev the sad nests. accoeding to (e counsel, the afaresaid
artempl of the goiernmrens to modify the aforesain diractiun of
CAT particulay when e matbzr was sun-judiz® barcre this
Court demensteates that the decisien of yovemment o nnd oo
implerent: the recommengdations of AKTE in respect of
librafdons and poysical educhbon personnel in dploms level
rachnizal insiitutlons smacks oF malahide.

ALY Mo, 10Sall PRI d Laneadis Moles Adpe 120030
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i The stznd taken by Qoeermment fomat to ioplemeat the
recammen dztions of AICTE in respect of librarians ane phy=cal
educalivn pesanned nodiploma level ezebnical institucions b
most urtenaals in elewr of the fact that may stakes 3ndd enian
(erdtones  namedy  Mizoram, Arcnachal Foradash. Ardara
Fradesh, Machya Pradesh and Najastban hads mplemented
tha said recomn pnlations In respect af lbrarians anc poysice
edacation perzenrel in d proma level technical nEtitutions,

2. The pricwany questian which mas arlses for consideraiian
i thi instant mather 15 whather tha racammearclatione, of SICTE
ronmainod in vthe motification datad 30,12.199% are randataey
i recommendabary noraluee,

23 e may not delve an qaid aspect of the melae Tora Co-
mrdinate 3k o 1S Court has glresdy taken g vy Bat the
caicd recomorendetions &0 mmandelory i nstace in R Mann's
casc [Supral '—:J'.-'.-é;ue.'. since grealk amphasis was 12id Dy the
[zarmen ceutse. for the pebt oner thaz Seckicn 10 of ATz At
mhich presrrnes the powers anc fanctions of 8L2TE 2nd nclds
thz key Lo bhe answer o the aforesard guestion 185 nob Ceeas
samingd i £.8. Maaa's case [supre), wi proces [ @karmine
il s@id aspect of the matter in the light of Seglina 15 of AIZITE
Ak

24, It is an established progosibion of B thet where &
specifil povaer 15 conferran wittact prejudice (o Ine canerality
of the genesal powsrs alreacy speclt af, the specilic pawer 1=
only illuszrative and does nol 0 Ay way restricts the gened
nower. cher the cecisions of Suprnme Dnor reported az 2im
Prakash w Ligicn of ngig (19707 3 SCTC 942 knd Afay Cano W
Heavn of looia & s (28EAY & SCC 154). In owiess af o8
afprecnld sathien lega poslbion, & perwsal of Secdon 10 ot the
AIZTE ACt rescal s that bhe courcil i5 @nsrushsd with che duty to
grsure ceordlivaieg and inegratad dewelnanrent of techmical

WD e LOBOZ0DE B Doonecrdd wdaiias Foze 34 af7a



education a0 Talntenznee of srandards in Teoarice institutes
Cand fer wnigh Iz may exercize warioas POWETS 05 28T Zlaube (el
b fu], A5 REF Cause (1) fhe counse! specifically empowerad fo
lzy dowen mocms anrl srandards peciining to sl patkern, Shar
pualificelinrs and qua iky insEruckions,

b, A5 per clause {i} of Sectian 10 which provides that AICTE
jn prnpowered e Say down notms and standaids for courses,
curriculam, physical and instruclicral facilities, staff palleny,
ebafl  quallficatioss, qualby  insiruchans, assessmenl and
examipabions’ and hence must jacwde power bd presoibe
SEMiCE -::-:né Home af statf of toshnical insbtoclons. The
eyrpressian stalf pattern’ accurnng i lawse (7] of Sechon EDis
wide cnough te nzlude within k2 zmbit senvice omglithons of
staff af echnlsad imstituticns.

46, We may lncicerlaily Ante that the Preamblz ko AICTE Act,
conterts wheresf Rave heen noted Ino 1 abows, a5 also
clerisicns of Supreme Coudb reported o5 Gowk gf AP o 18,
Feilogtioos! Socleby (2005] 2 50C 212, jave Godd Egcational
Toust v Comaussioner gl Seccstany, tg Gow’. Higher T dcabion

Qeptt Thirpeanthaowram AlR 2000 L 1Ex4 gnd Stoadreeaf 15mil
Magh v Achivaman Educstiane & Aeseanch Matitota (19051 4
5CC 104 lay dow that M0 TE shall have primudy 10 the maller
of | rehnlczl edecation bn this coar ey,

27 It is lhos Epparent thal ATE is empowerzd (o

raccmmerd pay or staff of tecknlcal INEtitutions

78, The gueslion arises whotaer the Stete Gouernmenk ran
medivy e serammerdations of ACTE ag der e nodfication
clated 30,17, 10847

28, A perusel of The patification, contents woercol N2ve Dean
nated I0 para 3 abowe, wide para 2.3 clealy show thol while
making e “ecommencations &GS has 6k o the State
Greerrament B3 implainenl e ravised pay scales from o dafe

i Mo 106 A Cadnecead Matiers Mapw £3 0l &t



e than 11,1505 and even e mglameant Iji"l'i'E‘FEITI: [EY Eoales
nul wibq @ e 1hat In sach case 98 same shoulc b furrished
b e counsed for its approval,

a0 Thus, exancising ks slaluingy  power, BICYE nas ol
mardatar Iy fifected bhe State Suweeramants ber cplernent its
recoinmendstons, The State Goveraraents hawve Leaa giuen
the fresdam b '|||:|I:-:“|:|-.'-r|t differeril pay scalos, buo weth Heo
aparave] of AUCTE, .

31, Thae obwious rationzle ochird the sfgresaic dedision of
the AICTE is thel crdinarly i shovls e expected That tha Hfate
Governmen:s should Implemant 198 recosmirendabons Of
AICTE. but Sar valid jeasone may Chiss mot ko oo Sm ous Lhe
justitianlizy of e Sail reasnns has bo be made good LD SILTE,
gyidorced by the fequrement Enat i suech siluatlon. aprroval
fram the counci should Ge Fakern.

4. waat aas bappened in tha insfant caze (5 that LKICTE has
recommorden pay scates S lesmorers, Lbrariens and olysicl
aducation persons in technical inskitutes aworcing diplomas &l
par wich wihale 5 pald in insliboles impariog educaticn in
englnoerlang tor graduste couries, bt with tegpert to lecharers
has enbacced e edocobonal guelificalions ot fxar with cheases
required fnoregenas englneenmg ou'legss, Dut bas fziled to
uanrade the cducetion aualifcaticns far anyshozl eduoabng
pereons 2nd librdians £a bing them 2t par with enginelring
crleges =ng for LIS reasnn the Goversmmenl of ®CT Delhi
sought o clerification or the lzeoe of the enancement of
silucational cuelilicalicn fod saic fwa categery of 20502 when it
winte Ene letber dalesd 25,7004, to which the councl cave a
gwzsive reply vide 1[5 defte dated 23 7.50084, T sl is that
a flalerate Fas ensued.

33, Wi see o reason why AICTE could nor Be spacitie on Lhid

jseue of educztionzl qualicztons as ik did in ihe caze of

WD Ko JOBEOYE C & oanegnad M ers Fape 20 ol 2L



teachars by reguicirg teachars in bechinical padirshon b0 heye
same qualifcabans as required by teackors 0 @rgoneening
walleges, : :

3-'1.. Thus. e Baye-nrest of RC Dehi has acted wkhin e
scope T ity fatl =5 pec Ehe notifcazion detsd 20,072 1955,
which vide para 2.3 left Iz to the discrebion of Lhe respactive
state Guwernmant Lo implement or not the  pay SC2IeS
recammendec by AICTE gnd irstead imalomical tome Giher
pay scale, ok hay Sadlen Soul inonat tsking the pres anaeoval af
AICTE, whisn vanrril -yas alsn coobeibobed Fa PRa mass By nat
acoording due tonsicerotion o the conbovorsy anang our of
AICTE enhancirg edacatioral gualificatioas for Eachers and
Eringing the =ame at pac with teschers i engineerlag calleges
and simultapzgus’y requinro same =scals of pay Lo e nacn
apnlicsbie kot cus librarians =nd ohysical education peersans
recarmmending 0dy scale ar par Wit corresponding posls in
engineenng colages ol withocul enhanching the reguisie
Fehe 3Rl Quallfirelinns by bringindg L Saeae ar per wich the
EOsts b &ngl neering Call fges,

A5 Thus Lhe ineeilgole coaciasion bas o Qe that khe
irers sl Aireylions Tasuel e Lhe Trflmnal inoali hice st
potibiers are requiren to be quashed and a5 a caneegusnce the
app.icabons Eled by the respondents beroee the Tribuena. being
dismizsed, but with & direction to the Government of HC T Dehi
ord A1CTE ko feseder the deadlock. -

3%, The impuanad arders psssed by tbe Tribunal which 2re
the subiect matter of chalsnce (n 30 the wnt pantlzns 2re
quashes.

A7, SBlnee Gowveramant of  BMOT Delld is permillieg Lo
impleenenl, paw Stales for the oost of libroricn and poysica
atuc2tion persing in bkeetnical institotiors In O=l6i other than
ilose recoanirensied by A0CTE, But subject to che apmroval of

LG M 104003000 K Crnrsse e RAallem Paae?v sl am




& CTF, wihiifl Nas nat bosn done we issus a divectlar seauiring
AICTE e decide  specldcally the issue of educathanal
qualificabions requirec by the Lbrasians ang nhysical goucstion
perse s 0 teghivcal instines in Gelhi and in what scale o gay
the st Boopal. A =podlic anproval shal be grantec by
AICTE ir clear fmnguage fur tha rezson i16 notificatian gated
30.12.109%, vide parz 2.3 thereot casls an abligativa on AETE
irs eonsider Mo apprevzl the pay scoled (o be appliad If rhe
cuatp ovarment seeks ot W imalamert the soalds of pay
recommerdsd oy AISTE and This most o necessicy require
AICTE (o pass = specilis order,

35, MWooo=s

[PRADEER NAMORA]OE]
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