Reportable
IN THE HIGH COURT OF DELHI AT NEW DELHI

WP (C) No. 8377 of 2007

Reserved on : November 30, 2007
Pronounced on : January 11, 2008

7 j‘Far.zana ..... uﬁ'titz'oner

/ through : 5‘2: Tarun Skarma with
:72:. %fi %ﬂar, %ﬁ/@caﬂes

VERSUS
c$§o1/t. of‘ Wa‘Cy’ of‘ .ﬁe/ﬂ & @r&. ..... &goondént&

/ througb : JZ; %mit 76, gjau/, z;zlifocate

CORAM :-
* THE HON'BLE MR.JUSTICE A.K.SIKRI
THE HON'BLE MR. JUSTICE VIPIN SANGHI

1. W/ﬁatﬁ‘ér ggaortenf cj‘ Iocaf(]ugaenf mz{}/ be allowed to see the Ju jment ?

2. 3’2 be reﬁ’rrez[ to the cg%porter or not ?
3. Whether the J'ucljment should be rtyaortez[ in the ﬂz’jewt 7

A.K. SIKRI, ].
1. Whether the Joetz'tz'oner fuffo/J the efzji[fz’fz’@ condition refatz'nj to the educational 7uafzﬁcatz'ons

ﬁr [feinj enjzyed: on contract basts, to the prost of‘ E’rouf-t %nv gazette([ Jeacker ( gf rz'mm}/)

ﬁr recruitment in the schools run b:}/ the mzct,tnz'czjaaf togmratz’on ojp ﬁe//ﬁ' G%r short, ’ﬂtﬂ 9,

is the issue which is raised in this writ Jaetitz'on.

2. ;Zpart ﬁom other 7uafz'flctftz'on& Jare&a‘z'ﬁet[: z'ncfutﬁ'nj educational yuafzﬁcationo", the not?'flctrtion
issued ﬁr z'nvz'tz'nj cgaffz’ccrtion& ﬁr gjafoz'ntment to these Jposts Jtz'jauftrte& the féffow‘z'nj essential
quafz'flcati(m -

”(z'v) mz:wt have passed in ?fz"ntﬁ as a sukject at 390@71:!21{}/ Level”

Jt is not in dispute that the  petitioner did not Jtuclj/ ?ﬁmﬁ' as a subject at Jecomﬁzr}/ Jevel.

%Wever, she claims that she fad studied %mﬁ' Janquaqge as a subject while acquiring a higher
tguag 7] b4 5 54
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c[ejree and, t/z%reffyre, it be deemed that she fas the necessary guafz'flcatz'on in ?ﬁmﬁ' as a subject at
Jec«mcllzr‘}/ Jevel also. The petitioner fad taken %ﬁﬂ as a subject while passing the ﬁac/ﬁefom (y[‘

Gommerce ( (ﬁws Gourse ) examination ﬁom the ﬂm’venn'ty ?f‘ ﬁesz'.

3. jefc‘vre we Jyrocee([ to discuss the issue involved, 1t would be desirable to take note o]p certain basic

ﬁct& and the respective contentions ?f‘ the > parties touc/finj the #&reemz'c[ Zssue.

4 The _petitioner states that she is an Other ﬁacfwar([ Class ( @ﬁt} candidate born on 3.4.1982
and fas Jare&entef}/ com]o/etet[ 25 years ojp age and also Jm&&eJ 10" and 12" standard examinations in the

years 1997 §[ 1999 regaectz've[y. I;%t the Jecont[a;:y Jevel the  petitioner fas studied danskrit fanjutye

and did not have ?fz:nt/i' asa Juﬁject. y/ﬁerea_ﬁ?er, the  petitioner has quafz'flet[ in ?:Fz:nt[i' ftmjutge asa

Jub:]'ect while passing the ﬁac/;(zfor (y[‘ Gommerce ( %JJ) ﬂgjree course in the session 2000-2002

rom JJelhi Coniversity. e petitioner has also successfully completed the Llementary Jeacher

Detti Usiversity. The p fias al Wy completed the Elementary Joach:

F ducation ( EIE ) Jwo %aﬁf :ﬁé]afoma ﬁom the dtate Gouncil of‘ Fducational &Jearc/f and’
?oraz'nz'nj, Vourun j‘zjny, :ﬁefénce Cofony, Wgw :ﬁef/fz’ - 110 024 in the session 2004-2006. The

petitioner has also passed the subject ?f teaching in ?ﬁmﬁ' in the said dipJoma course.

5. ﬁtﬁ runs vartous Jan’mar] schools in eﬁef/fz' and g]g]mz’nt& f rz'mm:}/ xacﬁdenf, whick is a Glass-
JJJ  post. ﬁ fas ﬁrmufatef its own recruttment rules whick are fu[ﬂ&/l-éJ vide %t?ﬁcation dated”
13.7.2007. %y it needs the services of‘ number OJ[ such Jarz’mm:}/ teachers, it has ﬁrw‘ardécf to the
ﬁe//ﬁ' Dubordinate dervices delection »anrt[ ( zﬁcﬂjcéjcéﬁ ) a request ﬁr car{}/inj out the
exercise of’ recruitment (»]p these teachers. Jhe ﬁ??ﬁ’éﬁﬁ fas afreat{y initiated the Jprocess ﬁr
ma@nj selections on re:jufar basis cyp these Jorimm}/ teachers, ﬁr which _purpose advertisement fas
been issued and appfications invited. While this - process is on, in the meantime, in order to meet the

fmmediate requirement (y“ /7avz'nj these teachers so that the studies o]p the students admitted to these
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schools do not Juﬁér, the ﬂtﬁ has afso issued advertisement on 30.10.2007 vide Jaulffz’c notice
dated 19.10.2007 in national dailies inviting zga(]afz'catz’on& ﬁr mm@nj engagements ?f‘ tga(]aro.ximatefy
3000 teachers on contract basts ﬁr the Jost of‘ TJeacker ( :75 rz'mmy). ;ﬁ; per the recruitment rules
issued vide notz'flcatz'on dated 13.7.2007, ft‘»ffou/‘z'nj essential mintmum academic and Jar%&m’onaf

7ud[lﬁ€dtl’071=§‘ in the said / post are JareJcn'lfez[ -

6) ;@e 20-27 years (refaxaéYe in case of SC/3T/CO.BLTC/. PH/ Fx-
DE rvicemen as per Government of\ Fndia instructions issued ﬁom time to

time.

(iz' ) Senior ﬁecontﬁz;y 607’—1 ) or Intermediate or its fyuz’vafent with 507 marks
ﬁom a &(:{Zﬂnizec[ cz;var[lf and’

(z'z'z' ) Two gganf :ﬁfyafoma or ‘Certz'flcate Gourse in f/ementar(}/ Teackers'
ftfucatz'(m ( f . :E: )Q oE I or ﬁacﬁ‘éfor o]p .f:/ementm:}/ :E:fucatz'on
( BELEL ) or eguz’vafent ﬁvm a &mjnizetf Institution.

G'V) ﬂ;&t have passed in 7261"71([2 as a sukject at 390071:!21{}/ Level.

6/) Desirable Gomputer Know‘fez[ 6.....
U

The Jauﬁfic notice dated 19.10.2007 inviting g]a]a/z'catz'on& on contract basts also  prescribes the

same efzc'yz'ﬁz'fz'@/ conditions.

. The petitioner is also aspiring for the aforesaid post. Jhough she fulfills ol other efigitifity
conditions stipulated in the recruitment rules, she did net have Hindz as a subject at secondary
Jevel. Her contention is that when she s studied this subiject at Figher Jevel, she skould be treated
as qualified and specific stipulation of studying Fhindi as a subjoct at secondury fevel in the
recruitment rules is not appropriate or Jegal and the said pre-requisite educational quafification
prescribed in the recruitment rules dated 13.7.2007 be guashed and persons fike the petitioner be
treated as efigible candidates to apply for the post. Jhe aferesaid grouse raised by the petitioner in

respect (?f‘ this ertz'cufar ruleis ffvunt[ét[ on the féffow‘inj fe»jaf submissions.

7. The  petitioner states that ﬂc CD had carfier ﬁmufateJ recruitment rules fér the same  post, which
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were approved b:}/ the ﬂ% G in the year 1980 and these provide féffow‘z'nj essential educational
and other quafzﬁcatz’ons -

«6{ ) 6 ) ?ﬁn(ﬁ egectmcﬁlr}/ passed o]p a &aynizecf Doard) ﬂnz’vemizz}/ with an
elective 3ubject in the required. fanjuaje at the matric Jevel.

6’1’ ) Jwo years Jeacher Jraining Gertificate from the recognized institution.
J Y o9

OR.

(z' ) Intermediate or eguz’va/ent ﬁom recognized Board) ﬂnivenn'@ with an
elective Juéject in the reyuz'rec[ Itmjuzye at the y‘zztﬁc Level

(z'z' ) Ohne  year Teacker y;m'ninj Certz'flcafte ﬁom the recocynizec[ institution.

W;te.’ The name gf the requz'ret[ Ianjutge will be indicated at the time oJ[

”
&cruitment.

Thereafter, a corrigendim was issued making modifications in the aforesaid note with the
9 54
ﬁffow‘inj  prescription -

”W;te: The Gandidate skould kave the required” Language i.e. ?icfmﬁf at
7 tguag
3ec¢mrﬁlr] or dendor 3600715[211:}/ Level”

8. HAeccording to the petitioner, a similar controversy was raised by fifing a petition in this Gourt by a

candidute who kad studied THindi at graduation fevel hut not at secondary or senior secondary fevel.

7 Division Lenck of this Gourt in its judgment dated 11.9.2001 in the case of Mrs. Manju Pal

v. Govt. of NCT of Delhi & Anr., 2002 JI AD (Del) 548, was pleased to holl that

undoubtedly the qualification of Hindi language at_graduation fevel is a igher qualification than

the secondary fevel with Hindi and; thercfore, a candidite who fad studied Hindi fanguage at
graduation Jevel was efigible to apply. Refevant portion of the said judgment is extracted hefow :-

3. The Jearned counsel appearing ﬁr the appellant argued that the appellant was
wronj& rejected on the spurious ground ojp her not /faw'nj a guafz'flcah'on prescribed @
the advertisement read with the corrigendum. Learned counsel appearing ﬁr the Doard
and the MGCD submit that as - per the qualification prescribed in the advertisement and
the corrz'jemfum ﬁr appointment to the Jrost of‘ ﬂj n'mm}/ ;Z;en'&tant Teacker, the
requirement ?f %:nt[i' at the 3econz[ary LeveS or Denior 330071([[1{}/ Jevel is the
essential Yua/z'fzcation which a candidate must possess. ;%ccorﬂnj to them, in case a
candidate /;avz'nj « Dackelor of‘ Frts degree with %ﬂzﬁ' did not pass the /zdz'j/fer
secondary Jevel with Hindi, he/she would not be efigible for the post of Primary
Hssistant Teacker. We ftnf to see /oyz'c and the rationale of‘ the argument of\ the Jearned
counsel ﬁr the ﬂtﬁ and the Deoard. ﬂnc&»uitedfy, Dackelor o]f Frts degree with
726"71([2, isa /ﬁj/ﬁer Yuafz'flcatz'on than the /t?j/fer Jeconc[ar] with ?f;nzli
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9. In the counter affidavit filed by the MCD it has not been stated as to how
the Jtuclj/ of‘ %z:mﬁ as a ftmjutge at /;zj/;er Jecon(lizr] or intermediate Jevel b:}/ the
candidates is more relevant than the Jtuz[j/ of FHindi as a Janguage in DA . pass course
ﬁr the job requirement. W;t/:z'nj fas been ﬁrouj/ft to our notice é:}/ the Jearned counsel
appearing fér the Doard and the ﬂtﬁ whick could ju&tzf‘}/ the stand of' the
respondents that the Jtm/j/ of‘ ?fz:ntﬁ as a /anjutge at /ﬁj/ﬁer Jeconc[ar] Jeve/ b:}/ a
candidate has a nexus with the ofject sought to be achieved, whick ofject by the study of
FHindi at DA fevel by a candidate cannot be achieved: No study or evaluation or
analysis has been placed’ ie]%re us to skow that the candidate /:dVl’nj 7:6"71([2 as a subject
at the secondary Jevel are better qualified and equipped to teach primary students than
the candidate Favz'ny ?fz"mﬁ' at the graduate fevel. Jn case the argument of‘ the Jearned
counsel appearing for the MCD and the Board is taken to its Jogical conclusion it
will fead to absurd results. Jhere may be a case where a persen did not take up FHindi as
a Janguage at Kigher secondury fovel and took it up at kigher fevels, namely, B.7.
T and Th:D. Surely, it can not be said that the person who had taken FHindi as a
subject at the Graduate Jevel, Masters fevel or Doctorate Jevel is fess qualified for the
Job than the person who had taken up ?:Fmﬂ as a subject at the /ﬁjﬁ‘er Jecomﬁzr(}/ Jeve/.
The counter affidavit of the M GD is not at all felpful for the purpese of coming to
the conclusion that there is any valid justification for the stand of the Doard and the
MC.D. is considering higher Jecomfar‘}/ with Tindi as an essential requirement for
the post of gjn'mar'}/ Assistant Teachers. The invidious distinction made by the Doard
and the ﬂtﬁ ﬁr ignoring candidates with sz/tﬂer quafzﬁcatz'tm is unwarranted and
without any valid basis.
0. Jt is significant to note that nothing is stated"in the counter affiduvit as to kow
%:n(li' at the %j/ﬁ»r e5:9(:071([2"'}/ Jevel is /ﬁe/ffuf ﬁr teac/finj primary Jevel students.
What is so special about FHindz at the secondary Jevel, which attribute FHindi at figher
Jevel is fack;'nj has not been explained in the counter ajﬁcz‘z[kw't or the arguments o]p the
Jearned counsel fér the respondents. ?ﬁnrﬂ as a fanjuaje fas not been mentioned in the
advertisement as a special Yua/zﬁcation ﬁr tmparting education to the student at the
primary Jevel. It cannct be assumed b:}/ any stretch of‘ tmagination that a candidate
possessing figher qualification fike JB.5E. with Hindi or .. with Hindi will b

Jess ejﬁqa'ent n teacﬂnj Jan’mar}/ cJasses than a person JaoJ&eJ&z’nj Jesser qua/zﬁcatz'on
such as /tvzc'y/t‘er Jeconc[m}/ with ?fz:mﬁ'. ”

The Gourt also reférrec[ te a decision rendered’ b:}/ the %ffaﬁaﬁaf %jﬁ ‘Gourt in Laxmi

Narayan Yadav v. District Inspector of Schools & Ors., 1988 9, 3I&;‘E{/faﬁa£m[4z

n arrz'w'nj at the affyreaaz’cf conclusion.

9 Learned counsel ﬁr the petitioner furt/zder submitted that with a view to féffow in Jetter and spirit
the instructions ?f the Division Denckin the tg‘éreaaz'f Judgment, the ﬂtﬁ had issued Gazette
W;tz'flcation dated’7.7.2006, inter alia, Joreacn'[z'nj that a candidate should kave studied %ﬂcﬁ' and’

fnjfl'd‘/ld at Jecondbr:}/ or higber level ﬁr the oSt ?f‘ Teacker ( cf rz'mm}/). %Wever, the zg%re&ait[
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10.

11.

recruitment requlation is modified vide impugned notification dated 13.7.2007 changing this
prescription and’ t[éfetinj the words “hl'gber level”, whick accor(li'nj to the petitioner is a z[efarture
ﬁom the tg%re&az’t[ J'uc{yment rendered b:}/ the nﬁz'vzln'on ﬁencﬁ without zga(]ofz'cation cf‘ mind. qu Zs
stressed that Jt;']aufatz'nj the Jtuclj/ of ?ngﬁ' onfy at “Secondal‘)/ level” as a pre-requisite creates an
unconstitutional discrimination against the _petitioner tﬁoujﬁ she has studied ?ﬁncﬂ fzmjuzye as a
Ju/l:]'ect while Jaa&n’nj the %ff jntﬁ'a c59111'or céscﬁdoof tert?ﬁcate examination ﬁom the tentraf
ﬁoan[ ef‘ ZSecondln:}/ fz[ucation. ft s on this basis that the aft‘vreumic[ Jyrow'm'on in the recruitment

rufes mocﬁﬁezf vide W:tz']Qcatz’on dated 13.7.2007 is c/t"affenjec[:

571 addition to Jafacz'nj strong refiance upon the case o]p Mrs. M anju Pal (su(]ara), Jearned counsel
fér the Jaetz'tz'oner also attemfteJ to draw sustenance ﬁom the f(‘»ffow‘z'nj J’uz{yment& =

6) Santosh Kumar & Ors. etc. v. The Secretary, Ministry of
Human Resources Development & Anr.,

%j&yyg 3G 293 and

(i) Som Dutt v. State of Haryana & Anr.,

%f&y&} GJ) ‘3:2&;,1 (ﬂ%{?f)

Learned counsef fér the ﬂoﬁeﬁ countered the a]%re&az'z[ submission [73/ arguing that a conscious
decision was taken to prescribe the aforesaid’ yuafz'flcatz'on as Jtutlj/ of FHindz Janguage at Jecomlbry
Jevel was more relevant and Dmportant fér a person who was to teach Jrimary students. ?:Fm
submission was that it is at this Jevel a student undertakes the Jtudj/ ef‘ _grammar, @owfez{ye ef‘ which
was essential ﬁr teac/finj students in Jorz'mm:}/ classes and as such _grammar was not taujﬁdt n ﬁdzjﬁer
Jevels. 7;53 furt/ﬁsr m:juec[ that the J’udjment ef the ﬁz’w’&'on ﬁencﬁ in Mrs. Manju Pal Cfufra)
was _given as in that case ﬂtﬁ fad not exffainef the rational ﬁr Jare&niﬁinj such an essential
7uafz'flcation ﬁr the  post of‘ Jorz’mary teacker, as is clear ﬁom the reaz[z'nj oJC the Jai(l;]'u{yment itd“eff
O the other kand, in the  present case, the rational ﬂr such a prescription was gae/fet[ out in detaif

in the counter Iﬁl([tlvit. Thits ﬁez'nj a Jmfz'tfy decision, skould not be inteiﬁret[ with, was the Jofea of'
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12.

15.

the Jearned counsel for the respondent. Ho alse sought to argue that the qualification prescrifed
had rational with the ohjective sought to be achieved and there was no discrimination invelved, as
alloged by the petitioner. o further submitted that suck an issue was dealt with by another
Division LBench of this Gourt of which one of s (FER.. Sikri, JJ.) was « member and: the case
was WP (G) Ne. s509/1999 entitled” Ms.Bhawna Singh v. Govt. of NCT of Delhi &
Ors. docidod on 26.11.2002. Fe Jurther argued that the issue was no more res integra and was
specifically dealt with by the Supreme Gourt in Yogesh Kumar & Ors. v. Govt. of NCT,

Delhi & Ors., (2003)3 SCC 548 and number of other decisions of the Supreme Court andthis

tourt were also reférret[

jefc‘vre mﬁ/ertz'nj to the issue, it would be Jaruclént to take stock of‘ ﬁyaf Jon’na(']yﬁe& Jaid down in
various J'uc[jment& wihich kave been rgférrec[ to l{}/ the counsel ﬁr the  parties on etther side as it would

be more appropriate to then consider the submissions in the fzjﬁ% t?f those Jan’ncz(']yfea.

Jn Yogesh Kumar (su(;ara), a somewhat similar question arose for consideration. Jhat was a case
where recruitment to the post of Fsst. Jeachers in fn'mmy Schools of MGCD itself was invelved.
Orne of the qualification prescribed was that the candidute should possess Jeackers' Training
Certificate (JTG) as essential quakification for the post. Though the petitioners, who approached
the court, did not possess JT G, they were hiolding B.Ed degrees. Their contention before the
Gourt was that since they are holding higher qualification than JT'G, they should be treated as
eligible for the post. The writ petitions fifed by these candidutos were dismissed by a Division
Dench of this Gourt on the conchusion that suchk B.Ed candidutes were rightly excluded By the
authoritios from selection and appointment as gjrl'maiy Teachers. In appeal the Supreme Gourt in
the aforesaid judgment affirmed the decision of this Gourt holding that -Bb.Ed. degree could not be

treated as a yuafzﬁartz'on ﬂjﬁ@r than JIG.  What is imfortant ﬁr us are the ft‘vffow‘t'nj

observations ;-
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5. The ﬁz’w’&z’on Denck of‘ the ﬁe//fi %j/ﬁ“ Gourt in the tmpugned judgment
lias dealt with the above two arguments in great detail. In our considered opinion, it as
rightly come to the conchusion that DEL qualification, afthough a well-recognised
Yuafzﬁcatz'on in the ﬁefzf (j‘ teac/finj and’ education being not prescribed in the
advertisement, onfy sorme of\ the D Ed candidutes who took a chance to tgg]of}/ ﬁr the post
cannot be given entry in the ﬁef:[ of‘ sefection. We also ﬁnz[ that the %jﬁ' Gourt
njﬂf] came to the conclusion that teacher training tmparted to teachers ﬁr DEL
course equips them ﬁr teac/;z'nj /;zj/;er classes. % .gyoecz'a/z',zer[ training given to teachers
Jor teacking small children at primary Jevel cannct be compared with training given for
awarding DEL dogree. mz:re& because Jrimary teachers can also earn_promotion to
the pest of teackers to teack higher clusses for whick DEdis prescribed qualification, it
cannot be held that HDELis a ﬁjﬁ@r 1uafiflcatz'on than JTG. Ioo:@nj to the cﬁﬂt‘erent
nature of TTG quakification, the High Court rightly keld that it is not comparabfe
with DEL. degree qualification and the Jatter cannct ke treated as kigher gualification to
the former.

XX XX AKX

8. 7/;:2; Jast a{yument advanced also does not z'mJareJJ us at afl. &cruz'tment to
Jaul;/ic services should be held Jtn'ctfy in accordance with the terms gp advertisement and’
the recruitment rules, %:]p any. ﬂevz’aﬁon ﬁom the rules allows entr:}/ to z'nefz:yz'b‘fe
persons and deprives many others whe could have competed ﬁr the post. azzrefr}/
because in the past some deviation and departure was made in considering the DBEL
candidutes and we are told that was so done because (3][‘ the Jaaua'@/ ?f‘ TTC candidutes,
we cannot allow a _patent ifﬁajafit'}/ to continue. Jhe recruitment authorities were well
aware that candidates with quaﬁﬁcation t?f TTG and EEJ are available et t/l‘l’::}/ chose
to restrict entry ﬁr appointment cn/y to m:]uw& candidates. Jt is open to the
recrutting authorities to evolve a Jaofz'cy (?f recruitment and to decide the source ﬁom
which the recruitment is to be made. o ﬁr as DEL Yuafzﬁcation is concerned, in the
connected appeals ( Gas Wgs. 1726-28 of‘ 2001 ) arising ﬁom {erafa whick are heard
with this g]afea/: we have afrem{j/ taken the view that DEL Yuafz'flcatz'on cannot be
treated as a Yua/i'flcatz'on ﬁ'j/ﬁer than JT'G because the nature o]c the training tmparted
ﬁr grant 0]‘1 certz'f?cate and’ ﬁr degree is totafef}/ tﬁfférent and between them there is no
parity whatsoever. Jtis projected. ief;»re ws that JareJentfy more candidates available ﬁr
recruitment to Jon’mary school are ﬁom DEL category and’ very ﬁew’ ﬁom JTIG
category. W hether ﬁr the afzvreemz'c[ reasons, DIEd Yuafzﬁcatz'on can afso be  prescribed
ﬁvr Jon'mary teachers is a question to be considered” @ the authorities concerned but we
cannct consider DEd candidutes ﬁr the  present vacancies advertised as e/zc'yz'/;fe. In our
view, the eﬁiw'ﬂ'on ﬁenc/f gp the ﬁe/ﬁ? %j/f Gourt was fu/fy ju&t?ﬁef in coming to the
conclusion that DIEL candidutes were rlj/ft{j/ excluded ﬁ:}/ the authorities ﬁom selection
and appointment as Jarz'mary teackers. We make it clear that we are not called’ upon to
express any opinion on any BDEL candidates appointed as Jan'mm:}/ teachers pursuant
to advertisements in the past and our decision is conﬁne([ on'f}/ to the advertisement
whick was under c/faf/enje ﬁeypore the %j[ Gourt and'in this tgofea[ ”

4. The f(ﬂjaf Jorz’nczc']afe whick can be culled out ﬁom the ﬂ]%re&ait[ J’ut{yment is two ﬁ/(/: namefy - (ll)
JaOJJeJJinj /ﬁj/ﬁer guafzﬁartz'on than the one Jore&crz'[i—etf fér the  post may not neceJJarz'!f}/ be treated as
fufJfoinj the Jower quafz'flcatz'on  prescribed. ﬁr the  post. The Gourt was persuaded’ ﬁ:}/ the ﬁct that

traz'nz'nj imJaarteJ to teachers ﬁr ﬁ fcl: course egui]m them ﬁr teac/finj /ﬁjlfer classes whereas a
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15.

specialized training given to teachers for teacking small children at primary level cannot be
compared with training given for awarding -15. Ed: degree. The Gourt upheld the contention of the
respondent that prescription of JJ G qualification was more refevant for teacking small children at
primary fevel and was not comparabile with -D. Ed. degree guafification; and

(5) recruitment to public service should be made Jtﬁct@ in accordance with the terms of
adivertisement and the recruitment rules. ‘Whether 5. Zd. quakification can afso be prescribed for

Jarz’mm}/ teachers was a Yueatz'on to be considered /7:}/ the authorities concerned and not /7:}/ the courts.

Jn Ms. Bhawna Singh (supra). « Division Lench of this Gourt was again concerned with
appointment to the post of Fsst. Joacker (¢ gjrz'mmy) in the GD. T that time the _geverning
rule stipulated that the candidute should kave passed the required Janguage, i.c. THindi up to
secondary or senior secondary fevel. Jhe petitioner therein had passed her secondary school
examination with Sanskrit as an optional sulfject. In her senior secondary examination, she did not
study Hindi or Sanskrit as hier subjects. Thereafter, she did her gradication, namely, B
(Hens. ) in Enghish from Delhii University and while dving her L in Enghish she ks passed
subsidiary examination in Tindi. On the basis of passing this subsidiary paper in Thindi while
doing her graduation, her contention was that she fulfilled the aforesaid essential educational
qualification and for this purpose she refied upon the judgment in the case of Mrs. Manju Pal
(;ufm). This contention was not accepted holding that studying of FHindz Janguage as a
subsidiary subject at graduation Jevel could net be treated as equivalent to study of Hindz Janguage
at secondary or senior secondary Jevel. Following observation, in this context, would be relevant for
our purposes -

8. %wever, the next guestion which needs determination is as to whether
Jtmlj/z'nj 7ﬁmﬁ' fanjuaje as a Juﬁa’di’my subject at Graduation Jevel would make a
_person efzjiﬁfe ﬁr the post in question. We are lIﬁ‘ﬂ’L’l[,- answer to this question fas to be
rendered in the negative. az:re{}/ b:}/ Fuvz'ny ?fz:ncﬂ as a Juﬁm’ﬂmy subject at
Graduation fevel, it cannot be said that the candidute kas acquired the 7uafzﬁcatz'on as
per the advertisement. The educational fuﬂfz'flcatz'omf as prescribed b:}/ the respondents
Jtz'puft[te that the candidate should Fave passed ?ﬁnt[i’ fanjutge at cgecont[m:}/ or
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Denior <gewnrﬁn}/ Jevel The purpose ﬁr fre&niﬁnj such a yuafzﬁcation Zs to ensure
that the candidate has JuﬁQdent Enowfeccfye t?f the fanjuzge and ke/she has studied the
same ar/éyuate/}/. Fven zf\ the Jtudj/ of‘ %z:nrﬁ' as a fanjuaje Zs not at cgeconr[ar] or
Senior 3600715[211:}/ Jevel but at the Jevel of Graduation that may still serve the purpose
in view of‘ the afére&aid:ju{yment in the case of‘ ﬂanju Pt Gufra). %Wever, even in
that case %"nzﬁ' has to be studied as one ij the sukjects .e. 5% with %"nzﬂ which is
norma/!/}/ in alf the three years OJF Graduation. It is a matter OJC common Enowfedje that
in many 71671&. courses at Graduation Jevel, one or two Ju[in'tﬁary subjjects are also
requz'ret[ to be cleared. ?f;u/ever, such a subject is onfy ﬁr one year and that too not a
comJoufJo;}/ subject. In the instant case the  petitioner has done Graduation in fnjles/r
(71%71&. ) ?&Fimﬁ' was on/] studied as one (7(‘ the Juﬁyic[i’ary subjects. Wg marks of this
subject were even added. Jt was onef}/ a Yua/z'fj/inj examination. ‘“5}’ Jtutlj/z'nj 725'71& as
a Juﬁa’tﬁ'ary Jué]’ect in a course, mzme([}/, ﬁ% (%ns. ) in fnjfz',s/tj one cannot claim
that ke/she kas passed ﬁ% with 71671(&' or fas fuf]QI/ex[ the e/zjiﬁfié}/ condition of1
Jtu{}/z'nj ?ﬁnt[i’. gjnfﬁa'enc(}/ requz'ret[ is c/earfy fack-inj. It may be added that the
passing ?f‘ the reguz'rec[ /anjutye ie. ?Ifz'm[i' is made an essential Yua/zﬁcatz'on ﬁr the
post o]p frimm:}/ Teacker k-egfoz'nj in view the duties whick are to be Joeifémec[ l{}/ such
gj n'mary Teackers. ﬁea‘mc']otion OJC such efzjiﬂfié}/ conditions is the functz'on oJC the
emJafc er. fquz’vafence s also to be J'uchyez[ 1{}/ it and Gourts normaf'f}/ cannot z'nterfére

"
unless the decision is arﬁz'trary, ma/a]Qtlé or tﬁJcrz'mz'natory.

16. Jn J. Ranga Swamy v. Govt. of Andhra Pradesh & Ors., IR 1990 3G 535, the
ggufreme Gourt took the view that refevumcy and’ Juz'taﬁz'fz'g/ (yp 7uafzﬁcatz'ones Jareo"crz'ﬁet[ ﬁr the
fOJt was not ﬁr the courts to consider and assess. 3771'6 dictum can be féunt[ ﬁom rea(/i'nj (ff‘ para é

of the judgment, whick is to the following effect :-
. o ﬁr as the second plea is concerned, az[mz'tte(l:/}/, the petitioner does not have,

while the respondent has, a doctorate in nuclear Ja/t}l&‘l’&}‘. The plea of‘ the petitioner is

that, ﬁr gﬁ‘lcz'ent J;Jcﬁu{ye 0]‘1 the duties of‘ the post in question, the diploma in

razli'oftvjz'caf Ja/t}/&'c& 61& applied in mzaetﬁdne) ﬁom the Dhabha Ftomic &Jearc/f
Centre @%@C) held é:y Jiim is more relevant than a doctorate in nuclear f@&ic&.

Gt is submitted that in aff corresponding posts elsewhere, a diploma in rmﬂoﬁyica/
Jd@é‘l’&f is insisted upon and that, even in the State OJC Fndlira ﬁad&-&/tj alf other
Jdﬁ:}/«.ﬂ’dﬂ‘t& WOr@nj in the fine, except the respondent, have the diploma of‘ the ﬁ%@;@

Gt is not ﬁr the ‘Gourt to consider the refevance cf 7uafzﬁcationo" prescribed ﬁvr various
_posts. The  post in question is that of‘ a ﬁofé&mr and the prescription ?f\ a doctorate as a
necessary yuafzﬁarbz'on t/tderg%r s not/finj unusual. cﬁtz'tz'oner also stated i%re us
that to the best «?f fits fnowfe{ye, there is no doctorate course anwaere in India in
razﬁ'ef(yz’ca/ f@&l’c&. That is Joer/zdzgas w/{j/ a doctorate in nuclear Ja@diCJ fas been
prescribed. There is n@tﬂnj prima ﬁa’e  preposterous about this requirement. Jt is not
ﬁr us to assess the comparative merits gp such a doctorate and the ﬁ%&ﬁ (lZJafoma
feld b:}/ the petitioner and decide or direct what should be the Yuafzﬁcations to be
prescribed. fér the post in question. Jt will e open to the petitioner, ?f so advised, to
move the coffeye, univeren't'}/, zzovernment, ji‘nﬁ'tm ﬂz:zﬁ'caf Gouncil or other
appropriate authorities ﬁr a review of‘ the prescribed Yuafzﬁcatz'(m& and we kepe that, ?f
a doctorate in nuclear f@&‘l’c& 7s so ab:fofutefy irrefevant ﬁr the post in question as is
Joujhdt to be made out 53/ the petitioner, the authorities concerned will take expeditious
steps to revise the necessary 7uafzﬁcation5 needed ﬁr the post z{]ofrg]arz’aﬁe&. Dut, on
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the Yuafzﬁcationef as L“/;ey stand’ tor[ay, the  petitioner is not efzjz’ﬁﬁa to the  post and cannot

fecyz'tz'mate'f}/ com]afaz'n tgaz’n.st Fis non-selection. "

To the same eﬂéct is the J'ut{yment gp the Z&gﬂeme Gourt in the case cy[' V.K. Sood v.

Secretary, Civil Aviation & Ors., %f&yy} DG 2285.

17. The question as to whether acquisttion o]c an unprescribed /ldz:jrﬁder academic quaﬁﬁcatz'on could be
treated as fufﬁ/fment of‘ the requz’st'tecf of’ the JareJcrz'ﬁet[ Jower quafzﬁcaﬁon 5:}/ the Jtatutorr}/ rules
also came up fc'vr consideration 56_'][€>re the ?uff ﬁenc/f (_vf the f unjaﬁ §§ %Wana ?ﬁj/; Gourt in

the case of Som Dutt v. State of Haryana & Anr., IR 1985 (6) SLR(P§F) 141. In

an elaborate discussion on this issue, while holding that possessing higher qualification may not
necessarily be better or more advantageous for the peculiar needs of a post for whick the employer
State has prescribed Jower qualifications, the following Jegal position has been highlighted while
referring to variows judgments of the Supreme Gourt and of its own Gourt :-

G ) There appears to be wide variety OJF reasons ﬁr Fofcﬁnj that the emffo er- Otate,
should in Jaw, be entitled to  prescribe the qua/zﬁarbz'omf whick it may think necessary
as taifored to the Joecufz'ar needs ?f\ the erticu/ar - post or service. Z_Z'enera/!f}/, it seems
somewhat efementar'}/ that the emff(v}/er alone would know what are the ={79ecz'afz'tz'e.s
and conditions of‘ service or post ﬁr which the incumbent is reguz'retf yﬁ.z’reft‘vre, it
would féffow that its discretion in Jeek;'nj the nj/zdt man ﬁr the rze'y/;t Job should be
/eﬁ re/atz've(/}/ unﬁtterezl.- ‘Cono"eyuent(/}/, no doctrinaire rule can be Jaid down that a
tecﬁnz'caf[y ﬁé’y/t-ér educational yua/zﬁcatz'on 7s neceJJarz"f}/ better or more
advantageous fér the Jyecufz'ar needs c?f a _post ﬁr which the emff(vr}/er—cgtﬂe has
prescribed. Jower 7uafz"]9catz’ons.

(z) On the fmjer perspective it was submitted, and in our view nj/z"tfy that
JuJaerfatz've'f}/ ﬁwzj/zﬂer Yuafz"]qer[ individuals may not have requz':n'te J’o[ Jatz'eypaction or
motivation in /vatﬁnj a post ﬁ&guietinj/y below their academic rank t/tdoujhd
circumstances j‘or the time being may com]aef them to accept such a Job. The
regoondént—egtate, apart ﬁom quafz'fzcation& may have the farjer interest o]p the
service in mind in /fmxz'zy _persons to man posts who value them and would have
enoujﬁ Job Jatz'aﬁction to hold on to them as well. Jt seems unnecessary to difate on
the various administrative exigencies and other Joractz'caf considerations which
neceJJarz'/] would come in ﬁr cgafrai&a/ b:y the emfﬁv}/er-cstate when prescribing
minimal Yuafzﬁcatz'oms ﬁr a Jaartz'cufar - post or service jenera/!/}/.

é ) Once qua/z'flcatz'omf have been Jaid down b:}/ binding statutory provisions, then the
concept (?f strict comffiance therewith would entitle the State to insist that these be
metz'cuﬁvu&él Jatz'.,erz[ and extraneous considerations fike 7uafzﬁcatz’ono“ other than
those  prescribed being either the
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exact equz’wzfent&, or tecﬁ"nz'caf'f}/ /té'y/z‘ér than those, would be irrelevant to the issue
and indeed may well be contrary to the statutory prescription.

&r) (;%71 enguz’r}/ é:}/ the court ﬁr détemininj as to whether a Joartz'cu/ar 7u¢1fzﬁcation is

an exact equz’va/ént or is /ﬁj/ﬁer or superior to the prescribed one, would open a
gfmuﬂvrazf ﬁox on whick the fid cannct easz'f] be rg]afacec[f

G) FEven tﬁoujﬁ an educational fuafifzcation may be ﬁjﬁér it may not be neceJJarz'/]
suited to or ertz'cu/arfy tailored to the needs oj‘ the _post. s in the present case
where teachers are 5ez'nj recruited ﬁr teac/:inj Jarz’mm:}/ classes or even at the Jevels
Jower thereto, its insistence on a fiteral Jatz'o“f;lction of\ the Joreo“crz[ecf qua/zﬁcations
(f' Junior Dasic y;m'nz'nj or ﬁz'p/;rma in Education mm'ninj Gourse, seems to be
oﬁvz’ou&f}l well-merited.

18. On the basis of the afere-stated principles, the Full Lenck in the given case refused to consider
B.EL, a kigher quakification, as fulfilling the requirement of the Jower prescribed quakification,
namely, Diploma in_Junior Lasic Training, which is clear from the following discussion in the
said judgment :-

% the a]%re&az’z[ fzr'j/zdt, the case tn hand is indeed iflustrative o]p these somewhat
anomalous results whick mz'y/:t ensue b:}/ the courts intrusion into this somewhat
sensitive ﬁe/cl: To /fz'j/zdfz'j/;t the peculiar requirements of‘ the regaonrlént—estate with
regard to the teachers, whick it wishes to recruit, and the eyuaf[y sznz’f?ctmt Jiﬁérence
betwixt the degree of‘ Dackelor of‘ FEducation on one hand and the eﬁé]a/oma z'nli;nz’or
Dasic y;aininj on the other, the Jearned Stdvocate General ﬁrcef'uffy pinpointed how
the same are matched to or tailored to particular requirements. Jt was ﬁr&t pin-pointed
that the State is fom@nj ﬁr teachers fér primary and’ re/ativefj Junior classes. The
fuﬂfzﬁcatiomf are_prescribed with that end in view and are tailored to the peculiar
requirements ij the post. A techdnz'ca/!/}/ /ﬁj/ﬁer Yua/z'fzcation may be /ﬁjﬁ sounding and’
superior, but in actual practice may be w/:of/] Wa&tfgfu/ and indeed counter-productive
when it comes to teacﬂnj at the basic Jan’mar:}/ JeveS or even at the /@m[érjarten Jevel in
rural schoels. Jhe ﬁctua/ tﬁ'ﬁperence between the ef}/f/aﬁz' and the nature oJC training in
the Dackelor ?f Ebucation cﬁe:yree and the two-year ji]a/oma Gourse in J;un'or
Dasic y;m'nz'nj is best /té'g/zﬁjﬁ%et[ bj/ being tabulated and juxtaposed. against each other

Bachelor of Education Degree Diploma in Junior Basic Training

1. Dasic 7ua/zﬁcation is Graduation and the 1. Dasic 7ua/zﬁcatz'on is y‘zoatﬁcufaﬁon or below
training is directed to teach Jarimm’fy /fzjﬁder school graduation and the training is directed to teach
ﬁom the j;( Class onwards. Jan'mary classes tn school ﬁom J to ?on[y.

2. Jhe traz'nz'nj as a teacker is jeneraf in character | 2. Jhe traz'nz'nj in teac/fi'nj is eyaecz'a/ in character

3. The ;s}///aiu& ﬁr the Dackelor (?f‘ FEducation 3. The ;s}///aiu& in the Qﬁz’p[oma z'nj,mz’or Lasic
ﬂ(yree is Jz{'ym’flcantfy different from that for the y;m'm'nj is n{'yniflcant(/}/ different from that
eﬁgrﬂoma z'nqz;mior Basic maz'm'nj prescribed ﬁr Dackelor Edication Qﬁzyree.

4 The  period of‘ training is one year. 4 The  period o]p training is two years.
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19.

20.
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The aféresaizf ajnz’]@caﬂt z[i'ﬂérent betwixt the tléjree of‘ »Eat/;é/or of‘ Education and a
:ﬁé]afoma in GZr:tnz'(yr ﬁaen'c y;az'nz'nj would /ﬁj/fflj/l% the fllct that even t/ldouj/ld an
educational qualt cation mt{}/ e higher, may no e neces&any suited to or
ducational 74 ; be lhigher, it t be iz ted
Jaartz'cufar[y tatlored to the needs (?f the  post. s in the  present case where teachers are
iez'nj recruited ﬁr teac/finj Jon’mary cJasses or even at the Jevels Jower thereto, its
wnsistence on a Jiteral satisfaction of the Jerescribed qual cattons o untor asic
. Y7 S , , foo bed f , , ﬁ ,
7;411'711'717 or ﬁg’]ofoma in Education xainz'nj course seems to be olr-w'ousf] well-merited.”

We are in ran?ethuf agreement with the tg‘ére&az't[ erudition of‘ fejvaf Jorz’ncz(']afes. %ﬁer Jtatinj the

zg‘éreemz'd' fﬁnaj@&, we advert to the case at kand., lffy‘ére us.

ﬁ is clear that in the present case we are concerned with the recruitment to the post o f rima
P S 54
Jeackers in ﬂzo((‘;ﬁ These teackers are reyuz're([ to teackh students at Jorz’mm}/ Jeve/ i.e. up to
Standard V2 These small children are to be given basic education in ?ﬁmﬁ' Janguage. Ratter, the
J guag 4
are to be tnitiated into this fanjuzge ﬁom scratch, namefy, ﬁom a(fja/?aﬁet& and then into the basic
_grammar, fc‘vr which Jpurpose the teacher is reguirec[ to be eyui]a(]oef na eyaeaﬁc meld. ﬁ s the case
of‘ the ﬂz"(@,ﬁ that kég]az'nj this in mind the Jare&m(']atz'on 9][‘ Jtuzlj/z'nj %:71(!; fanjuzye at Jecont[lzre}/

Jevelis Jarovz'c[étf in the recruitment rufes. Jiis

Zs ex(]afaz'nez[ in the counter {1]99:511/1’17 in rather  greater details, as would be evident ﬁom the ﬁfﬁowinj

averments contatned therein :-

I2. It is submitted that the teackers being reguired to teack children at the primary
Jevel in cﬁef/fi there is not/finj irrational in the reyuz'rement o]p passing %z:ntﬁ' at the
Jecom[ln:}/ Jeve! being the Jatzfaufar'f}/ understood Jocal Janguage as well as the medium of
instruction. v%t the gf n'mar}/ Ievef one teacher is reyuz're([ to teackh afl the classes ﬁom
J te V° whick includes tmparting education in the fanjuzge sukject o]p ?fz:ntﬁ as well
which is prescribed ﬁr all the ﬁve  years. The ﬁcu& of\ fanjmge education at this stage is
to provide the iuifrﬂnj blocks to [t{}/ a strong ﬁum[ati(m on which the chi/d can build in
the future. While teac/finj ?fz:ntﬁ to students of‘ Jorz’mary classes it is necessary that
the teacher be /;z'mzfe/f‘ aware of‘ and well conversant with the basic jrammatz'ca/ skills of‘
the Janguage such as alphabets, word formation, spelfing and recogmition of writing
et}/mb-o/o‘, senternce ﬁmatz'on and’ correction, Jinju/ar:]ofura/, ma&cu/z'ne-fémz’m’ne
_gender, present-past-future tenses, synonyms, antonyms, usage of phrases, verhs,
nouns, adjectives etc. There is an appreciable difference in the purpose, curriculum and’
manner in which the fanjuzye course (?f ?ﬁmﬁ' is structured at the Jecomﬁzry, sentor
secondury and kigher Jevel. Even though a persen may pessess valuable written or
spoken skills of the Janguage whick he may acquire at a figher Jevel yet absence of
Enowfec[je of‘ the basic and ruc[z'mentm}/ [uz'/di'nj blocks ?f‘ the same may prove to be
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detrimental while teac/finj small children the basic alphabets of‘ the same fanjuaje ina
stmplistic yet interesting manner. ‘5ufen'or knowledge of scriptures or the alfz'fz'ty to
write reports, ﬁature& comJo/eac essays or translate com]a/ex Jassages may not be a
adequate substitute for the basic knowledge of grammar and the skill set whick is
exclusive to the J‘eco?l(ﬂl):}/ Jevel and essential ﬁr teac/fz'nj the same to the children at the
Jrimary Jevel. (Cg]n'eer of‘ the ef}/ffaﬁii of\ 7:/’;'11&' as itis tauj/tdt at the Jeconr[ary Jevel and
sentor Jeconc[ar:}/ Jeve/ afonj with the paper schematic and {}///a[u& ﬁr the B3 Gom
( 3511.95) JeveS are coffectz’vefy annexed ferewith as Sennexure 3.

13. A perusal of‘ the same shows that it is on!/y at the Glass X that the basic
jrammatz'caf skills 'ff the /anjmye whick constitute its essential ﬁuifzﬁ'nj blocks are
taujlrt and tested. Tocus at the ﬂjﬁ@r Jevels is on Jtmlj/ o]p poetry, scriptures, cﬁﬂérent
Jorms of the Janguage as it stood in different times and practical use of the Janguage etc.

and it cannot be simplistically concluded by an empirical/comparative evaluation that
study of Findi at B Gom (Pass) is greater than/better than or a substitute for study
'ff %mﬁ' at the Jecomﬂzr] Jevel: Neither can it be assumed that a person who has
studied” Hindi at the BB Gom Jevel would be equipped with the skill set of Findi
prescribied at the secondury Jevel (the skill sets, curriculum, methedelogy of study,

importance attached to the study of the subject ~ aff being zlz’ﬁ%rent) and suck a
presumption in the absence of an analysis of the course contents, teacking methodeology
etc. would not be correct. Jt is on[y in case of courses such as M Tock' whick one is
allewed to d enly afier B Tock that T Jock can be considered higher than LB Jeck:

jn the case ojp ?fz"mﬂ fanjuzge it is Jao&n’[fe ﬁr a person to have not studied the same at
the Jeccnfmy Jevel but onfy at the sentor Jecomﬁzr] Jevels or at one of these Jevels and a
/ﬁj/ﬁer Jevel. Fven across various Jevels the curriculum is tﬁﬁérent depending upon
whether Tindi is studiod as a comfu[so;y or as an optional subject and at the kigher
Jevels it is (Ziﬁérent depending also upon whether ?ﬁnrﬁ' is studied at the Jecon(lizr] JeveS
or the senior Jeconr[ary Jevel. s mentioned earfier a ' person Favinj WOrEz'nj/functionaf
gnowfe{ye ij ?ﬁmﬁ' at the ?fz:'j/fer Leves may not be equipped with the @towfe:{ye ij the

jrammatz'caf skills and the manner in whick t/ﬁsy are tauj/ft to the children at the
secondary Jevel. Ji is respectfully submitted that whether Tindi at socondary Jevel is
suitable for teacking students at the primary Jevel or Findi at igher fevel is suitable for
the said purpose, whether knowledge of Hindi studied at Higher Jevel is greater than or
a substitute ﬁr '?fz:ndi' studied at the Jecomllzrr}/ Jeve/ are all tecknical questions the
answers of‘ which best ouj& to be feﬁ to technical/s specialist bodies. m;z:retfy because a
candidate has studied 71@711[1’ at a B3 Gom Jevel as in the instant case does not imJo[}/ that

he ipso fucto fulfills the eligibifivy criterion of kaving passed Hindi at the secondary

Jevel as it is possible to study THindi even at the Figher fevel witheut passing the same at

the secondary Jevel. Jn the instant case it is an adsmitted position that the Petitioner did
not pass Hindi at the secondary Jevel. Jt is stated that the Petitioner fas qualified the

Hindi Janguage as a subject while passing the B Gom (Pass)} course. Though the
marksheets attackod with the Petition are uncloar it is submitted that the curricuhum of
Findz prescribed at the B Gom (Pass) feveS is completely different from that at the
secondary fevel. The BB Gom (Puss) course heing essentially a commerce course the

thrust in papers related to that subject and the study of a Janguage is required only as
one of the optional subjects that too not for the duration of the entire course as part of
Jtudj/ o]p one oj‘ the modern jfwnﬁ'an fanjutyeef. cfn view tf the r[iﬁérent skill set acguz'rer[
by the candidates at different Jevels and. keeping in mind the fact that the small children

need to be tauj/ldt the basic skills rather than scriptures the prescription of' Jtmlj/ of'
FHindi at Jecomfary Jevel fias a direct nexus with the ofjective sought to be ackieved and”
t/;erefére the said. yuaﬁﬁcatitm cannot be said to be arb'z'trar'}/. ’
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21. We ﬁnc[ Juﬁch'ent J'ust?'ﬁ'ctrtz'on/rcrtionaf in providing ﬁr the zg%re&az't[ yuafz'fj/z'nj course at
Jec«mcﬁzr!}/ JeveS f(‘vr the post in Yueaftz'on. ﬁ is neither arﬁz'trary nor t[i’scrz'mz'nator(}/ and’ eyaecz'flc
objective is sought to be achieved tﬁ??relz—}/ ﬁr which Juﬁgdent ju&tz'flcatz'on/ratz’onaf is given b:}/ the
57120(@15 Ohnce the regaonrlént& are able to Jatz'ﬁg/ such a ratz'onafz'ty, furt/fer Jorob—e nto a Joofz't:‘}/
decision fike this in freercn'[r'z'nj these Yuafzﬁcationef in the recruitment rules, which are <?f‘ statutory

nature, is not Jaermz'ttet[ as per the dictum noticed tn various J'uzljmenw in the ﬁnyoz’nj Jaarajnga/::f.

22. ﬂ’fﬂe, t/fereft‘vre, are of‘ the gfaz’m’on that the rule in questz'on meets the constitutional requz'rement and’
s not violative (#‘ %rtz'cfe 14 tﬁ?sre&?f.‘ We accorcli'njfy ﬁm[ the petition /ferefi ?][‘ any merit and,

tﬁerefére, dismiss the same. %Wever, parties are /éﬁ to bear their respective costs.

(A.K. SIKRI)
JUDGE

(VIPIN SANGHI)
JUDGE
January 11, 2008
nsk
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