Hnreportable
IN THE HIGH COURT OF DELHI AT NEW DELHI

WP (C) No. 8417 of 2007

Pronounced on : January 11, 2008

# &]’b—afa & Crs. gfetz'tz'onera

/ througb : ﬂ:‘ Tarun Skarma with
JZ‘;. t;%fz' t;%f:mr, %ﬁ/@cﬂe&

VERSUS
S %nz’afﬂf twjaoratz'on QJC .ﬁef/fi §§ z;%nr. ..... &gmntﬁmt&

/ througb : :72: %mz’t 7(, gjau/, %ﬁ/ocate

CORAM :-
* THE HON'BLE MR.JUSTICE A.K.SIKRI
THE HON'BLE MR. JUSTICE VIPIN SANGHI

1. W/ﬁatﬁ‘ér ggaortenf cj‘ Iocaf(]ugaenf mz{}/ be allowed to see the Ju jment ?

2. 3’2 be reﬁ’rrez[ to the cg%porter or not ?
3. Whether the J'ucljment should be rtyaortez[ in the ﬁz’jewt 7

A.K. SIKRI, ].
1. Thiis Joetz'tz'on raises an z'nterestz'nj 7ueJtz'on of‘ Jaw. The regmnzlént, %niafﬂf togmratz’on of‘

.ﬁef/fz' ( ﬂotﬁ ), fas ﬁrmufatec[ recruitment rules ﬁr the Jost of‘ nursery teachers ﬁr
appointment in schools run [{}/ the ﬂtﬁ %f per the recruitment rufes in vogue, maximum age
Simit ﬁr male teacher is prescribed as 52 years and it is 42 years ﬁr fémafe teacher. Jhe ﬂtﬁ s
contemfftrtz'nj amendment in the rules 5:}/ fowerz'nj the age criteria as 20-27 years. ;Zf per the
ﬂtﬂ, this amendment s necessitated to bring the rules at par with the requlations made under
the W;tionaf Gouncif ﬁr Teachers Education :'?%ct, 1993 G%r short, 'Wt?f At ) :ﬁent[i’nj
this amendment, which has not been not?']"let[ s0 ﬁr, there is a move on the part 9][' the JT‘Cﬂ to
engage the teachers on contract hasts with egaea'flc stipulation that the candidate so engaged on
contract basis skall not claim ﬁr r(yufar appointment in J‘7(Z° t:ﬁ anditisaS tOp—Ga p arrangement.

Fdvertisement duted 1 .10.2007 s issued by the ﬁotﬁ in this behalf. Fpart from other essential
9 54 74
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quafz'flarbions, age Simit whick is JareJcriEet[ 7s 20-27 _years. Five petitioners in this petition are
above 27 years 9][‘ age but below the age prescribed in the recruitment rufes. ?f(‘mfever, in view ?f‘ the
tg‘ére&az't[ th']oufatz'on t?f age Simit, tﬁve:}/ are not in a position to aJaJnfy ﬁr engagement as nursery
teacher in :7’20 ‘Cﬁ on contract basts and, tﬁ@refére, the  prescription of\ age Jimit in the advertisement
7s cﬁa/ﬁenjerf b:}/ them on the jrounz[ that the same is contrary to recruitment rules. Jhe neat
submission is that without amendinent to the recruitment rules, such a condition cannot be imJaoJeJ

whick s contrm:}/ to the exi&tz'nj rules.

2. Gertain lfac@rount[ ﬁcw which may be necessary ﬁr the  purpose ojp zﬁefiﬁeratinj on the issue may
be noted at this Jttye.
3. The ﬂtﬂ, in due zﬂJc/fage cy“ its statutory oﬁfz{'yator!}/ functz'on&, runs primary schools alf over

ﬂef/fi caterz'nj to a student Jog]aufatz'on o}p zgafromimatefy S/y Jacs. For the purpose of‘ z'mfartz'nj
quafz'g/ education to the students, the ﬂT‘C’ﬁ emJafoyJ both %r&er}l Teackers as well as (75 rz'mar(}/
%ac/ﬁar&. W/:ife f rz'ma):}/ jzac/fenf are reeya(men'[fe fér teac/finj the (Cfaemes j to 7{ the nur&er}/
teachers are regaonesz'li_fe fér the Jare:]arz’mtn}/ class. Jhe Jrosts OJ“ teackers in the ﬂtﬁ b'ez'nj
tate:yory G posts as_per Dection j:b% oJF the eﬁefﬁ? ﬂimz’a(']mf Cogmratz’on v;?ct 6[(‘97‘ short,
the 'ﬁiﬂ;ﬁ? %7, the thw‘en'nj reegaondént 7s z[ut:}/ bound to send the requz’m’tion ﬁr the
vacancies arz'a'nj therein to the ﬁef/ﬁ' Subordinate dervices delection ann[ ( 55“33%55),

whtich is the competent 50(6/ nominated and authorized, b:}/ the govt. oJC WC?’ of‘ :ﬁefﬂ ﬁr car;:}/inj

out recruttments to the said  posts.

4 Jhe ﬂTﬁ,ﬁ fas, thus, sent the reyuz'm'tz'on to eﬁgﬁﬁﬁﬁrﬁ/ﬂnj up of‘t/fe(]oost of:]arz'ma;:}/ and’
nursery teachers in ﬂc t:ﬁ schools. W]Fi/e this  process s on, in the meantime, in order to meet the
immediate re?uz'rement (?f‘ /ﬁlﬁnj these teachers so that the studies of‘ the students admitted to these
schools do not Juﬁér, the ﬂtﬁ fas also issued advertisement on 30.10.2007 vide Jauﬁfz’c notice

dated 19.10.2007 in national dailies inviting tgaffz'cation& ﬁr ma@nj engagements QJC cga]aroximateefy

WP (C) No. 8417/2007 ns« Page 2 of 6




3000 teachers on contract basts ﬁr the Jost of‘ TJeacker ( f rz'mmy). %f per the recruitment rufes
issued vide notz'flcatz'on dated 13.7.2007, féff(vw‘[nj essential minimum academic and Jarcféam’ona/

quafz'flcatz'ona in the said  post are prescribed -

“(z') ;@e 20-27 years (refamlife in case of SC/ST/OBC/PH/ Fx-
SErvicemen as per Government of India instructions issued from time to

time.

6’1’ ) Senior 386071(&173/ 60-/—1 ) or Intermediate or its fyuivafent with 50% marks
ﬁom a &c«ynized' DBoard; and

7t Two %m& «ﬁg]g[oma or Certz'flcate Gourse in ffementm:}/ Teackers'
Education ( ETE. )41‘ BT or Dackelor of‘ ffementm:}/ Education
( B.IELEL ) or eguivafent ﬁom a @gcynizec[ Institution.

(z'v) ﬁzwt kave passed in ?fz:mﬁ as a sukject at 3ecomﬁlry Level.

”

6/) Desirable tom(]a uter {nowfez{ye .....

5. Jt is in this ﬁacgtfrcya that fér engaging the nursery teachers on contract basts the age (_vf 20-27 years
is prescribed in the tmpugned advertisement.

é. s afére&az'r[, as per the  petitioners, this is contrary to the recruitment rules in vogue as on the date

9][‘ advertisement and, t/tderefzvre, such a move on the Joart of‘ :7‘20 (Gﬂ Zs not proper.

7. The 27120‘(?:5, on the other fand, kas ex]ofzn'netf the  position in its counter zgﬁqtﬁzw't. Jtis e.xJafaz'neJ
that as per Dection 98 cyp the ﬂﬂt ;%ct the (Coyjaoratz'on has the  power to make the recruitment
rules for the aforementioned post and the same have effect after t/fey are notified by the competent
aut/;ori@/ as per Dection 480 o]p the ﬂﬂzo‘(? ;%ct The competent autﬁvon't], in due exercise o]p the
powers vested in it by Jaw, kas, after following the statutory procedure, notified the recruitment
rules ﬁr the JaiJfth on 25.9.1976. @n 3.9.2001, W;tz'onaf tounci/fér Jeacker fc[ucation
( :ﬁetermination of\ mintmumn Yuafz'flcatz'ons ﬁr recruttment o]p teachers in Jc%oﬁf) &yufaﬁon&,
2001 were notz'JQeJ under the Wtjf I%t The said’ re:gufation& eJJentz'affy deal with the minimum
academic and Jarofé&n’onaf Yuafzﬁcatz'onw reguz'rec[ ﬁr @ nursery teacher and mandate that off
existing recruitment rules should be mozﬁﬁecf within a period OJF three years to bring them in
conﬁrmz'?}/ with the Yuafzﬁcatz'omr Jarewcrz'[ez[ in the said rejufatz'om. g{f is submitted that

7uafz'flcatiomf JareJcrz'[et[ in the said re:jrufationw are at variance with the rules oJC the ﬂZO‘Cﬂ
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notified in the year 1976. Vide order duted 21.4.2006 passed in CCP He. 370/2003, while
monz'ton’nj the recruitment  process ?f‘ teachers, this Gourt cfarz"flef (z'n  para 32 ) as under :-

32....wherever there is a Fiatus between the e/zc'yz'ﬁfilf}/ norms gaecz'fle([ under Wtyf
and notified recruitment requlations, the former sha revatl over the Jatter.
et and’ & oquule e hall prevail fie /.
eedless to state that Jaw being clear, shall act as per

Needl Fat Jaw being clear, DSSSL shall por NGIE
cggju/atz'onw so that til] notz'flez[ recruttment reju/ationJ are ﬁrmerf] amended, process
of‘ sefection could continue without :ﬁ??gﬁ insisting that tilf not{ﬁ'e:[ recruttment
rules are amended it would not empanelled (Sic) candidates as_per proposed amended

”
rule.

8. O 8.5.2006, the Eovt. gp Wty oJF ﬁef/l‘é' amended tts recruitment rules ﬁr appointment OJF z;zmt
Teackers ( ﬂf n'mar}/) and reduced the efzjib-ifit"}/ age to 20-27 years as it féunt[ that the extsting age
freacn'/;eJ ﬁr the said’ Jost was on the hdzj/t—ér side and contrar'}/ to the Zz'overnment of‘ gy‘uﬁalf
ithructionJ{yuz’t/éfineJ circulated vide c5907‘9&17:}/ ( 3ervz'ce§), E‘%ﬁ:ﬁ @ﬂo Wg. T2 &,y)ASS
;ﬁ—jj dated’ 30.1.1988 J‘ttltinj that ﬁr Z%roujy 'C'Jaw‘t& the age Jimit should be between 20-2F years.
The  post Of‘ nursery teachers in L?‘Zot.ﬂ also £einj a T;ate:jory 'CLPOJ& in order to maintain Jaarz'?}/
and unz’férmz'g/ in the efzjz'ﬁz'fit}/ age JareJcrz'ﬁef in the recruttment rules fér alf (Cate:jory G Jposts
and in order to COmJJ[}/ with the Govt. (y[‘ India's juitfefz'neo“ Jtéf:ufatz'nj age Simit (j‘ 20-27 years fér
the said post and to encourage young, motivated and committed frofé&n'onafef to enter the noble
Jarof‘e&n'on (ff‘ teac/fz'nj at the nursery Jevel and” furt/ﬁer to select the best ﬁom amonjeft the available
talent, the respondent also initiated the process oif' comfre/ftmesivefy amending its recruitment rules
z'ncmjaoratz'nj the age as well.  Jhe Jarg]oo&ez[ amendments were aJaJaroveJ b}/ the 3(20@15 vide
cgg&ofution He. 344 dated 8.10.2007, whick are pending notification under Dection 480 of the
eﬁﬂt FHect. Vide orders duted 245.1.2007 passed in CGP }70/200}, this Gourt directed the
ﬂtﬁ to submit its re?uz'm'tz'on fér the teackers G'ncfucﬂnj nursery teacﬁdenf) to the ﬁggﬁﬁ
Jatest [{}/ 15.2.2007. t;%cconﬁnj'f}/, the ﬂtﬁ sent the requisition ﬁr nursery teachers to the
ﬁcgcgcsﬁ on 26.2.2007 mentioning that the process cf amendment ojp the recruitment rules was

untferwar}/, tﬁoujﬁ t%] were yet to be not?ﬁef
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10.

In furt/;erance of‘ the directions being given b:}/ this Gourt ﬁom time to time in (C(Cf }70/200} fér
ensuring adequate number (gp teachers in the schools being run b:}/ the :7‘20 (Caﬁ, this ‘Gourt vide order
dated 5.9.2007 ohserved as follows :-

“

jo..... % this view of‘ the matter the ﬂ‘Cﬁ shall ensure that g]ofrg]arz’ute steps are
taken so that Jaenrﬁnj ﬁna/izatz’on o]c the rejufar appointments, teachers are  provided to
the school going chitldren and ne  posts are feﬁ vacant..”

Wouj/ﬁ the ﬂtﬁ has _given tz'meef}/ reguz'an'tz'on fér the vacancies that fave arisen in the
satd post to the ﬁggﬁﬁ, however, the examination fér the same fas still not been conducted so
ﬁr die to various reasons. dince the examination and the selection _process of‘ the rejufar nursery
teackers is fzfeef}/ to be défz{}/e(l: kdegfoinj in mind the exigencies of’ the situation and to ensure that the
students do not Ju_ﬁér due to J/tdortaje (?f teachers, the ﬂtﬂ fas decided to zga]aoint some teachers
on contract basts Joureé/ as a temc]oorm:}/ measure, pursuant whereto an advertisement was issued, b:}/
the :7(20 GCD on 30.10.2007 inviting applications, inter alia, Jor appointment of 150 nursery teachers,
Jaentﬁ'nj com]afetz'(m o]p the recruitment  process, on contractual basis tifl 31.3.2008 or till the select fist

s made available [73/ the aﬁﬁggﬁ, whichever is earfier.

‘W‘é may state that the recruitment rules ﬁr Jarz’mmy teachers have afreatlj/ untﬁerjone a cﬁanje and
age Simit of' 20-27 years is prescribed as per the amendsment carried out therein. Jhe ﬁcgcsﬁﬁ fas
ﬂfreaclj/ issued advertisement for filling up all those posts on regular basis prescribing age Jimit of
20-27 years. :7‘2‘:111'}/ writ _petitions are ftled’ by candidates challenging the aforesaid amendment
fow’erz’nj the age Simit Jare&cn[ef in the recruitment rufes ﬁr the Jost (7? Jan’mar(}/ teachers, on the
basis of‘ which suchk advertisements are issued. Jhe said issue will be decided in those writ petitions.

In the present case, we are concerned with the advertisement dated 19.10.2007 as per which the
nur&er}/ teachers are to be enjtgez[ on contract basis, whick is onef}/ a Stop Gap arnmjement. 3779
advertisement also cfear{y Jorow'déa that the candidates enjzyec[ on contract basts skall not claim ﬁr

rgjufar g]g]mz’ntment n ﬁtﬁ The reason ﬁr which suck a step is taken is e.xffaz'nec[ é:}/ the
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:7‘26 Cﬁ, as noted above. dince it is onfy al top Gap arrangement and the  persons appointed are not

joz'nj to_get any njﬁ% over the prost, more so when it is done ,Q-ee:]ainj in view the Jarovz'm'onJ (gp the

Wgcyf z;%ct, we are ?f‘ the view that no z'nterférence with such amove s called ﬁr.

11. ‘IV?,:, t/zdeny%re, ﬁnt[ no mertt in this Jaetz'tion and dismiss the same.

W; costs.

(A.K. SIKRI)
JUDGE

(VIPIN SANGHI)
JUDGE
January 11, 2008
nsk
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