IN THE HIGH COURT OF DELHI AT NEW DELHI

WPR{C) MNos. 6272/2007, 2442008, 9612/2007, O9650/2007, 4798/2007,
4799/2007, 6003/7007, 6273/2007, 6274/2007, 7000/2007, 70152007,

715372007, 730372007, 8811/2007, &814/2007, 9022/2007, 43172008,

540/2008 and 57872008,

IN TIIE MATTER OF :
Sat. Sachin Kumar Pravin

LEpLATumn Kumar Maurya

Sat. Sanjay Biswas

-Cpl 5. K. 8rivastava

Ashish Srivastava

Cpl Pardeep Kumar
Sat. N8 Yadav

Cpl. Muluk Raj Singh
{pl. Sanjay Kumar

Sot. K B .Singh

Cpl. Kaj Kumar
Corporal Satveer Singh
Cpl. Sanjay Kumar
Corporal B8 Yaday
Corporal A Mandal
Corporal UPY Pratheepan
Corporal Krishna KSE
iiorporal Kamal Kumar

Sat. Jai Singh

Thru:

DATE OF DECISION -

DATE OF HEARING: 30.01.2008
14.03.2008

.. Petitioner in WP{C) Mo. 6272/2007

Petitioner in WP{C) No. 244/2008

... Pptitioner in WPR{C) Mo, 261272007
wweee Pptitioner in WPC) Mo, 9630/2007
v Petitioner in WP{C) No. 47982007

.. Pphtioner in WP{C) No. 4799/2007

Petitioner in WP{C} No. 6003/2007

e Betitloner in WE{C) No, 62732007
. Fptiﬁ{mm' in WPR{C) Mo, 8274/2007

Petitioner in WP(C) No, 7000/2007

.. Pgtitioner in WP{C) Mo, 7015/2007

|||||||

Petitioner m WP(C) No. 7153/2007

.. Petitiomer in WP(C) No. 7303/2007

Petitioner in WP({C) No. 8811/2007

. Pgtitioner in WP{C} No. 8a14/2007

Petitioner in WPR(C) No. 9022/2007
Petitioner in WP({C) No. 431/2008

e PEItIONEr I WPIC) No. 540/2008
.. Pglitioner in WP{C) No. 578/2008

Ms Rekha Palli with Ms.Punam Singh far the petitioner
in WP{C) Nos.244/2008, 6272-6274/2007,

Mr.Baljit Singh for the petitioner in WP{C) No.B612/2007.
Mr.A K. Trivedi for the pgtitioner in WP{C} No.B650/2007,
JO00/2007, 7015/2007 and 7303/2007.

Mr.Manzoor Al I{J'lap with Mr.D.K.Garg in WP{C) Mos.

47598-4709/2{(07 .
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Mrs.Prasanthi Prasgd for the petitioner in WPR{C)Nos.
TlEEJ’EUD? 881152007, 88142007, D022/2007, 540/08 and
And WP{CING.431/2005.

Mr.Rajender Prasad for the petitioner in WFP(C) Na.8003/2007.
Major K. Ramesh for the petitioner in WP{CINo,578/08,

- Versus —

Union of India & Ors. Respondents.
Chief of Air Staff & Ors Eﬂspnndc-'nts in WP[CNo. BE1 107,
WP{L}NG BE14/07, WE{C)No 902207,
WE{CNo. 431108, WP(CHNG.540/08
And WE(C)No.7153/07

Thru: Ms.Sonia Mathur for the respondent in 2442008,
9812/2007, 4799/2007, 6003/2007,244/08, 431/08 and
6272-62747/2007.

Mr.Jitendra Kr.Singh fpr respondent Mo. 5 in WER{C) Mo.
' J015/2007.

Mr.Sewa Ram with Mr.R.K.Bachchan for the
respondent in WP{C) Nos. B022/2007,540/08, 573/05.
Mr.Rajeeve Mehra with Ms. Rachitta Privanka for the
respondent in WP{C) Nos.7000/2007, 701572007,
7153/2007, ?3[]3!}[!{]? 6811/2007 and EEIﬂIEDD?
Mr.5. Bhowmick for counsel for reapnndent No.6 in
WFR(C) Mo. 4?98,:'“20[1‘? and for respondent No.4 in

WPIC) No.47099/2007.

Ms.Saroj Bidawal for respondent in WP{C)No 9650/07

¥

CORADM :-
THE HON'BLE MR.IESTICE A KSTKRI
THE HON'BLE ME.JUSTICE F.M.MALIK

1. Whether Reporters of 1 mal rapers may be allowed to see the Iudgment‘?
2. To be referred 1o the Reporter or not?

3. Whether the judgruent shonld be reported ip the Digest?




- A.K. SIKR], ..

For orders see W.P{C) No.6272 of 2007 eptitled Sat. Sachin Kumar

Pravin ?S. Union of ndia & Others.

i. .
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N THX AIGI COURT OF DELHI AT NEW DECHI x_ﬁ—\

WP Nas, EETE.-‘?DD? 2441’1[“1]&1 0E12/2007, 9652007, 47287200/,
479242007, 6003,/2007, 62732007, 62742007, TJO00/2007, 701554007,
71%3/2007, 73032007, 8811/2Q07, EE'J—'ﬂ'_l'IEDIDT 4022/200/, 421//008,

540/2008 and 578/2008.

 DATE OF HRARING: 30412008
DATE O DRECISION : 14032008

RN THE MATITI OF -
Sut. Sachin Wurmar Pravin
CelAriun Kumar Mayya
Set. Banjuy Bliswas
Cpl 8K 5rivastava
Ashish Brvastava

O] Pardeep Kumar

"Qert, ML, Yaday
Cpl Muluk Raj Singh

Petitioner it WPRIC) Nao. B272/2007
Telitioner in WRIC) Mo, 24472008
Petitioner in ¥WP{C) Mo, 122007
Petitionzr i WHIC) Mo 965072007
....... Patitioncr o WPC) Mo, 47082007
v Pefitioner in WP No. 47902007
s Petitioner i WE{C) Mo, 032007
Petitioner i WPIC) Mo, 627372007

Cpl Samjey Kamar e Pelitioner in WPR{C) No. §274/2007
Sel. KBSmash - e Petitionar in - WPC) Mo, TOO0L007
Cpl. Bz Komar o e Tetitioner in WP(C) Mo, 701572007

Petitioner iIn WPICY No, 7153/2007
Petitioner in WPC Mo, 130352007
Tetifioner In WR{C) Mo, 881172007

Corporal Satveer bingh e
'pl. Sanjay kumar

- Corporal 1.5 Y aday

Corporal A Mandal
- Corpoval UEY Fratheepun

_ Putitioner in \WPICH No. 88142007
L Patitioner in WPIC) No. 302272007

Corporal Krishna KSR e Peutioner i WPIC) Mo, 43172008

Cotporal Kamal llomar 0 e Putitioner in WP{C}H No. 540/2008

Sat. Jai Singh - e Petitioner in WE(C) No, 3732008
[Ms. Rekha Palli with Ms Punam Singh Tor the petitioner

Thrur
g i WP{C) Nos. 2442008, 6272- B2TAS 2007,
Mr Galjit Singh for the petitioner in WP{C) No.36 1272007,
Mr ALK Trived| for the petitioner In WRICK No 9650200,
70002007, 70152007 and 30372007,

Mr.Manzoor Ali Khop with Mr.DCGarg in WPIC) Nas,
47958-1,/99/2007 ..




I
~1%,
. Mrs.Prasanthi Pr'asqid for the petitioner in WP NS,
7153/2007, 8R11/2007, BE14/2007, 90222007, 5407048 and
Arpd WRIC N .43 1708,
Mr.Rajender Prasad for the pelitioner in WHE{C) Mo 60032007,
Major K, Ramesh for the pelitioner in WMo 5708,

Union of Tndia & Ors, - o Respondents,
Chiefol Adr Staffd&e s ooies Respondents in W P(E 0 581 10T,
WPLE NGB 14407, WP(C)N.9072/07,
WEP{CND.A31 /48, WP{CINo 540:08
And WECN0 7153307

Thru: Ms.Sonia Mathur Tor the respondent in 234472008,

OG12/2007, 47092007, GUB3/2007,744/08, 421708 and

' . BR272-62TA4/2007.
MrJitendra Kr.5ingh for respondent No. 5 in WeC) No. -

- : U F015/2007,

Mr.Sewa Ram with Mr.R.K.Bachchan for the

respondent in WP{C) Nos. 9022/2007,540/03, 5TH/NE.

Mr.Rajecve Mehra with Ms.Rachitta Friyania Tar the

raspandeant’in WPIC) Nos, 7000/2007, 70152007,

T153/2007, 730372007, BEL]1 /2007 ang 881442007,

Mr.5. Bhowmick for counsel for responoent Ne.s in

WP{C) Mo, 4798/2007 and for respondent Ma.d in

_ CWPIC) Mo AT79R2007.

Mz.Sarof Bidawal for respondent in WPCING. 9650/07

CORAM -
THE HON'BLE MRJUSTICH AKSIKRI
L THE HOMN'BLE MEJUSTICE J.M.MALIR

1. Whether Reporiers of Local papers may be allowed 1o see the Judwinem?
2. To be reforred to the Reporter or not?
-3, Whether the judgment should be reported in the Tipest?




4. STKRI, J. I ﬁf
. ] : :

For orders see W.PC) No.6272 of 2007 entitled Sgt. Sachin lumar

Pravin Vs Union of India & Ochers,
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IN THE 116G COURT OF BELHLAT NIEW DRI E

WPICT Mos. G2 F20A007. _24#;’20(}8; 9812/200 /7, 9A50/200/, 47982007,

ATR9/2007, GO032007, BA7EZ007, 6274/2007, J0CO/2007, 701572007,
f2d07, 88142004, 90224/200/, 43172045,

J152/2007, J333/200¢, 8811
SADF0AE and STEZ008,

N THE MATTER OF
Csgl Suchin Euemar Pravin
CplArur Bumar Maurga

DATE OF HEARING: 2001 200

DATE OF DECISION -

Pelitioner in WRIC) No.

cPetioner o WPIC) Mo,

M 0F2008

62722007,
AAd42000

St Sanfay Biswas L Teticioner in WPRIC Mo, 961272000
Cpl S K. Srvastava 70 Ll Tetitioner in WP Mo, 9Eh002007

Ashisk Srivaslave

Cpl Parceep kumar
Sat M5 Yadey

+ Cpl.Muluk Raj Siagh
Cpl.Sarjuy Koumar
Sos BB Singlh

. Politoner i WPRICS Mo,

rehitoner v WPICE No.
Peltioner in WEIC) Mo,
Tetitioner in WHIZY Mo,

Lo2chtoner i WRIC) Ko,

Petitioner i WP No,

4782007
47992007
0032007
B2 32007
2742007
FROOA2007

. Petitiomer in WR(CT Me, 0152007
. Petntionzr in WRIC) Mo, 715372007

Cpl. Ry Koamar
Corzorsl Satveer Singh

Cpl Sanjay Lowar L Petiioner m WP No, T30352007
Corzorsl RS Yaday . weoe Pelitionsr in WHCY No. 8811/2007
Cornoral A Mancal™ L, Fetftioner in WPIC) Mo, BR1L42007
Corzorl 1PV Pratheepan L Patitioner Tn WHIC) Mo, 90222007
Corzoral Krislee KSE - Palitioner in WROZ) Mo, 4212008
Corzorsl Kwmal Kamay oo Petitioner o WHLC) Mo, 59007008

St Ja Bingl . Poetiziomerin WRIC) No. 578/2008

Tary: Ms Rekha Falii with ¥s.Puram 5ingh for the petiticner -
im WPLCH Mos.244/2008, 6272 627472007,

M Baljit Singh fior Bhe peditioner in WA ko Q60202007

M A K Trivedi for the petilione: in WP o, 9605002 no7,

~ F00CLE007, T015/2007 and 73032007,

Mr.Manzoor Al Khan wizh MrE.Gang in WRIC) Nos.
- 4798-4799,2007. .

Mrs. Prasanthi Frasad for the actitioner in WR{C)Mos.

F153/2007, 88112007, 88142007, 9022/2007, 540;08 and

Ly N

WPICING.O2F 2 0f 2007 : g
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Aod WP Cino.43 lfﬂdf‘lﬂ-

Mr.Rajer I:J“r PraS’ld for the pelitianer in WRCH Mo, BLAZ2007.
 Waior K. kemesh for the petitioner in WPICHN e 37808,

- Yersus —

Urden of India & COrs. TR ETT - Responderis,
Chief of Air Stalf & Ors T e Respondents in WP{CMNo 853 LAY,
' WRL N0 BR 1407, WP 22T,

WP(CING 43 108, WRIC o, 240708

And WP e, 7153407

Thru: ™z 5onio Mathur for the respondent in 244 JAME,
T OBELYZGNY, 4700972007, GO03/2007.244/CA, 431708 and
BT ARETAIZ00T,

M r.ji:endra Kr.Singh for respoadent Mo, boin WRC) M.
: TO182007,

Mr.Sewa Rara wilk Mr.R K. Bachchan for the
respondent in WPIC) Mos, 902272007 ,540/08, 578/08.
Mr.Rajecve Mehra with Ms.[tachitta Frivanka for the
respardent in WPRIC) MNos. 7000,/2007, TO15/200%,
F153/2007, 7303/2007, 88112007 and 881472007,
Mr.S. Bhowm cx far caunsal for respondent Hab in
WIPLTY M 4798/ 2007 and for resaooadent Mo in
WP No 47992007,

ME- Sao) B dawral Tor rr.—%purldr.—‘*ll i WS N e 9650/07

CORAM -
THE HON'BLE MRJUSTICE A KSIKRY
TUE HON'BLE MILGUSTICE J M MALTK

1. Whether Reporters of Locel paners may be alloweed o gee the I |ngrnm
2. To e referred 1o the Beporter or not? ]
3. Whelher the judgieent should be reperied in the Digest? i

WEICINUGITE oF 2007




4%, STKRT,J.

The pellioners in all these welt petitions ars Airmen with the Indian
Alr Force — either worldng in the capacity of Sergeant or Cocporal, They have

fi.ad these petitions seeking idenlical valiel. Afler some years of service in the Air

Force they want w0 be relieved from Alr Force service an the ground that they have

Cbeen eppointed for civil post n different erganizations which are Central

':.-J":"L"UI_.III'IE.T.-l.".-!‘_‘ir.ii'.E Govemment ar Pulilic Secter Underalkings (PSUs). Their ples
is that on their nppol:mx.l-anr to" civil post in the Eumrai. Crovernment/ Sizte
lii_c:-vlernnmr_t.-' TS5 they are entitled tw ‘Mo (hjzction Certificats” (MO Lo coable
thesm o join the said :i*.:-il post fur which Lhey are selacted.  Thiey had niade
requests Toe isstanee of NOC, bul the respondents have urned down all _s;;c]:. o

these circumstances, the reliel prayed for is w0 guash the rafsction orders and direcr

the respondents 1o issue NOC for civil post for which dicy have been selected,

In view of the commonality of the lactual position operating in all
thise urﬂ;jes which ara poverned oy identicel Rules and Regulations, we had heard
thesge p-:lilir.'.-:'i; topether, Writ Pcﬁiiu11 {Cvil) No.627? -::l-f“ 2007 was treated as lead
oase, I'I-mreﬁjm, for the a_ak;: of cotveniznce, we may st.;;n:'t LT dirs.c:';;s-sic::: while .

Asdng note of the faets of this writ petition.

[
e =y

WRC Mo CATZal 2007

Jagu 3
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B
The-petitioner in this case s serving as airman in the Indian Al Foree.

He was enpolled ax a Rudio imsr on 26,10, 1993 tnd wes sehsequently promoted 1o

< rank of Covpora’ and thereafler Sergeant, On 2292006, the petitioner wzplied '

for the nosl of Section Officer (Audit) whick s a civil past under ke Goveramerd

ol India. Selection for this post is conduclsd threugh Stafl Selecion Commission

(882, The petitioner submited his application to the 35C trotgh the presenl

5:111}'.:1}'3':', name:y, fndisn Alr Loree, 1lis application was duly forwarded by hig

-TInit 2o the 88C o 22.9.2000. The pelilivner appeared o the wrilten cxamination

. and seecessfully cleared the same. Thereatter, he was lo appear in the inlerview

£
-

wlileh was seheduded for 1462007, Lle appiied Tor NOUC 0 appear in ke said
intervisw op B.6,2007, Tis supedior mnhorities forwarded his application o the

Competenl -Awhoerity in the Alr Force for giving N0OC.  On 462007 te

petitioner gppeured In the interview by wiick Groe NOC had oot beew lzsued.

Later, vide order dated 28.6.2007 the Competenl Authority rejected his request and
did o Issue bz NOC. Since the pelilivner had appeared in she Tnterviow held oo
14.6.2007, 28 was considered J}-" the S5C and has Seen selected for the post of
Seition Officer [ Audit). Howewar, he is nut able to join the post for wﬁnl sl NEC,
Ir: these circinstunces, he has's p pmachgd this Court with the following Pravers:

Ao Mlssue @ writ o of mandamus .or  other  apprapriate
::l_rIJer',-’mrv:n:tlaﬂ diracting Respondents o issue 8 'No Qbjaction
-Lertilicate (NOC)' for Chwil post ic, Seclion Offcer {Audit] i

Fagad

=

WP Mo.b2 72 af 2007

| &




Staft Selaction Commission and for quashing the dec cian of
Respordert No.2 declirirg to grant NOC to the Petitioner for
t:je Civ?l Past of Hection Officer (ALdit).

B, Issue A writ o7 cestiororl guashing Lthe- dedision of the
Respondent Mo 2 declining to grant NOC to the Petitionar for
*he post of Soction Officer (audit).

01

- Pags gny vther appropriate grder/direction which this llan'bie
Caurt deems fit and propor”,

Under what elroumstances sush an NOC can he pranted or rejectad
would 2e appreciated better when we glanse through the relevant provisions on the

subjact, Thus we proceed to talea nots of the exeant Rules:

AL the tirs of eriry into Indian Alr Force service, such persons iike
the petitioner .-"IE.I'EILH, had given .‘:‘E!l'v;..f-lli‘. bond es per ‘L’»-'.hj'l...‘]l thesr had apreed Lo seIvE
o ﬁ.irh]‘_"--::-rc-:; .l“ur i neriod of 20) years, Mormully, therefors, these pelilioners are
required to complete theis tenire of Ei:'_y-an'rs witk: Lthe Tndian Alr Force. However,
the L'En‘??fil:ldﬂfll Indizn Alr Force lL'r.LH I'ran.'.,-ei:i 4 Policy a3 [.‘I.E‘-:' whick MOC can |_-L.
E;iw:;n__af‘ﬂr :c:nderfn__p, 4 wears of sorvice by an ainmad in case ke pets scleered jo1
2l post under Cantral .':_}IZ".L"El"ﬂI'.'LEl'l['-'fS-'[ai':i. 'niﬂ:u‘-;.su'nrrm.". HPSLis sahjeet to Slfillment
of cerlain conditions meutiomad in the Palicy, The Palicy in ouestion iz dated

H5ANTE waick has been arended from Bme o G,

b

WEIEING 6272 0f Z007
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POLICY DATED 3.5 2003, L W -

As por Polley cated 52001, '.-“'5.i1':_71E1:|.-'I‘~CIE'5 B .whn have completad
07 wears of thelr engagement fT_lL‘_]'.]FijﬂF_j, traliing [_JL:IEL;-L'I are percitted woapply or
civi] posts under H-i_'lji.:'i-l.| Loverument/State {._JI'D‘r'.L'-]_TII.'[IL‘-J]L-"]:'SI.TH. Procadurs uader
which such applications are to be processed is also st IL.Ll i the said Policy w
which we zhall ﬂﬂk-'ﬂfl: ta soon ulier Laking nots of certain other Eactors conlained in
‘the Fn::ulln:i»-‘. Para-6 ol this Policy statcs thal HDCIE 11.5:5 to be issued by the Alr
Headquarters -::L']h'c'z:;tnrafe {lf Persormel - and  Administration) in the prescribed
formut “on case o cese bazis, susject to service cxigencics and _F__*'ta.r the approval |

by ACAS (PA &CY7. Thus, each vase s to be considered on5ts own moril in order

o see wiether NOC I 10 be isszed in a particular case or not. While bestawing ils

constderation, the guiding prineipic before the Compater: Authovity would bé “the

service exlgsncies”, Para-6 further mentions that isecanee of WOC s g privilece
znd cannot be ciaimed as @ matler of sght within ke engagament period of 20

¥BAIE, 45 15 Socar frod is reading:

| G ‘ﬂf}i" will be issued By Alr H‘E.d{iLl.illﬂf.:-
(Dircertorate of Persoppel & Admiristraticn) as: per
format given at Appandix to this AFC un casé by case
busls, subject 1o service exipencies and aller approva’ Dy
ACAS (PA & ) lssvance of NOC s a privilegs and
cannet ke elsimed 45 & matter of right within the
_Shgagement period of 20 years. Request far issue of

e AN RET RO 0T r G
. age
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NOC iz 1o be mude when an Aienzn/NGC (B) fulfills 201 s
2ligibility condilions and hiz application is forwayded to
the  emplover  through respective Corrmeand
Hesdguarlers,  Onee the NOC s dssued, UL is 1o he

- zttached either as a part of e upplication S ke posl or
aresented aithe time of interview, &5 ner the requirement
of the amployver, Mo proadsional or conditiona)l NOC aql]
le issued by the Slation/ "

Ihe procedure, to which wa pow svert 0, is specificd in '1'.1{3 el
Palicy us '..iﬂrler:

The applicstions of those eligible airmern ete | Le. who have :_'.Urr]r:JEtE:d.
Y yeurs of fielr eugagement) desirous of zpplying L'.i.'.-'il pust iz 20 he j"l'nr'-h'm'-:'lﬁl.ﬂ to
their respective Command Headquarters 13'1.mug!‘- StationInir Cormmarders. The
fjﬂﬁml‘ﬂ{:d_‘{ Headquarter hus to wet these applications and .:_a;_i satislying Lhat 1;11.5-..'
conceped candidate [ullilz the eligihilit}f F.-::llj-:_'liLi-;Jn.'-a,-1:|1.&_ Comunend Heedquanter is

to lavward the applizalion'to the concemed Departmantiemployer.

.'—*LL_: mentioned above, these spplications have 1o be or these eivil
posls which zre under Cenral Government/State Cioversment P& Us. . Clertain

categories of Albmend/NCs sre not entitled 1o anply, us menticued in vam-4 of the

Policy. THlowever, we car aveld details of these peraoms as admivedly rone of the
petlioners are covered by sich cases, wsl metlioned n para-4.  Once thiy

WPIDNGBRRT2 0f 2007
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W2
application Is forwarded o the Command Headguarter, the concerred. Airnan is
aliowed o u-ppeﬂ:' ia ti]sz wrilten Llest for the post for which he Ras appizd. The
Poliey further states thet as and when he gualilies for the imlerview, the Al
Haadqguzrter |'|.=_-.Iu: tw HPPL‘GJ&IL"-E‘EIL'HL'.'{:I.':T].}" Iy the x':?.tatim'. [or 1ssue nf MOC which s o
bo l’.:":lr.H.i.IIE-i.I-l frorm Adr Headguarler :;[:li.Tl_t':.'-l{]I'tll’: of Personnel und Administration)
lLefare :aLLi—_*,nrifn;-:{ 7.['1-L‘ Loy iew, '.1:'.1‘-:3;:-E-:ti1-"e of the facl whetler NOC has been
uzked Lor by the prospective _]'}:e;art:ﬂem or oL 1 %y [uriher i‘ner..liimc-_'tl et WNCHD
WAl ot bt isvesd orice the Laterview is over or the offer leller has been received.

The Policy dlso stipulates that these Adomen ete, wha are sclected for civil posts

“alter completion of OF vears of service should apply for discharge and sccept the

appointment ealy after dizscherge s approved by the Competent Autaonity at Adr

Lizacdcuariors,

POLICY DATED 21.3.2007.

Toere was an amendmen i the Policy and revised Policy was

introdoced vide Clreular dated 2132007 0 10 this Policy, it 1, Lioter alia, noted thal

vlete was Cutlge® al the Sergeant leval which was affocting *he ajrmesn cadee end
g detrimeptal cfect on the cadre on the whole was o well laown feel. Tt further

nutes that ever with the recenl increase in tie ezrablishment sanctionad strengt by

the Governmen! which 4 W be actually added in phases the sucngth of Sargeant

WE N0 E2TE of 2007 Taie B
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wold slill =emisin considerebly above the esteblishinent, Thiz bulge has come

shout due to two main Sactors noted i this poiizy:

(2 A liboral, wellare-arierted policy regarding Exter«-mna
bayond the term of Regular Engagament (KE) of Z0 yedrs,
which awards estensions based on the cmploymert needs
of Lhe individual wilth  scant  emphasis on  cadre
requirements beyend ensuring that the individual has Lhe
hasis  attribuies  regarding moedica”  category and
disciplinary berchmarks, -

by ' Promation to Lhe rank of Sgtoat 13.5 years of senvice.
: regardioss of est wacancies”.

The Pelicy tharzafter.in para-3, (akes note ol T wesiires which ure

heing caken g reduce this surmlus whi.cl'.l lhad H:;Humt_tl.'l sipniticani oroporions.
Anart trom ceking proactive measures so as tnoachicve poticeable vesult with
meaninglul time frame 25 wentioned in para-3, paras 4 and 5 of the sald policy

denl with “No Objection Camilicates Zfoc Civil Eymployment and Discasrge”™. We

renroduce thess paras it entirety:

Ce The oresent Sgt-lovel hulge is of significant
arcportions, and would need frm, prooctive medsuros
=0 a5 to achieve nolicezsble results within meaninahol
dme trames, The folowing measurcs are baing taken
far implamentation:-

@) Trade and rankwise  (ahowe 59t levell cadre

© 0 raguirements would be drawn and corfinaodsy
updated. This would form the basic benchmark -
far the [deal cadro for the A on which cadre
Srnanagerment strategy.would be based.

(B The airmen would Cndicate their willingness or
‘ninerwise for extonsion be:-,c:-nd k= I'u;.. WO PrinT
to RE expiry ic. on completfon of 8% year of
service starting from P2OR n.rhn are complating

e

o
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18 vears in Sep 07 and whose RE expity is Sep
2009 1o help tne PBCR to docide on willingness
ar’ olherwise  for  extension of  Llerm of
snnagement, @ rouglh estimate of vacancies (-ank
wise and trade wise! lixely o arise I the next
Liree years would also ke publishad every year,

oy A BOOC would ne convenad at AFRO Lwice a year to

identify  shortfalls in . eack’ rank trade | wrse.
Vacancios to be fillod by cxtensions would then
Ea worked out on actual recoirements, taking into
“consideration any recerty approved additional
vacancies ard also the manpower agllotted to
newly farmed unitz from within the exstirg
strength. The BOD would consider airmen whao
heve compleled I8 years of service and arc
willing Tor extension. The exlension parel would
pe  aubteished  incicating  the  lisL of  airmen
considered oy Lhe BOOG, ”'_{:‘. bi-zrnusl BOOD would
nava a member aach from Lthe Adire Branch, O Trg
aard DMP-The criticzl requiremerts to hold iR in
g oart cular Trade; in o fleet or for any spocialized
Lracrdng irnmrtéd would be proy ded by Die of
h*IF'.“%pFua =t e for consiceralion of the Board of
Gffcars, Thne apolicalions for cxtonsion would be
arrangec into & trade-wise and rank-wise merit
list, and the availahle vacancies allotted as oer
merit.

id} Extensions would be awarded n a conlrolled and
seinchive manner, where meril would be the ke
Taclor {compassionats cases would continue to bo
deall with oy this HQ), A frode-wise List of airmen
wiho would be granted extensior sulbiect to their
medical fitness would be published, The cosas of
airmen recommended for exionsion by BOO bul
not meeling the medice| standards woult be
considerad by o condanation board.

4. "Pr 'E.:-EP"LI} Airmen  are  grarted 'No Objection
Cartiticate' far applying for Civil Posts and - Lnfequer t'y
permitted o seak cischarge atter seyvon years af s

I case they get émoloyment in Certral Gow t,f“:'a i3,
povt!PSUs,  The jab could be for gny Gp A, B, C and
ever a Go D post.  This resul*s in some PBOR

Paze 10




anether caresr,  [Cven thouvgh the numnoor of sach
incividuals may not be alarmirg, the image of the 1AF

should :4I5|:| e coensidersd. While an individual could be-

permitted o seex release in case he was.cffered a jeb
which ensured |etter . arospeclsficareer enhancemsant,
aliowing him to leave for "ow paid juos like LOCPrimary
schoal teacher etc. would be relrograce step, especialiy

o eller xpending a considerable amount of maney cnhis
frairing; thus s does not seem advisabie, though this
is the prasent situaticn, '

‘In wiew of the above, it has now been decicded that
airmen shall be allowad to apply Tor spocintment to Clvil
Cenlral Govi/atate Gowt/FSU uc:-:.LL carrying higher pay
cscales only,  However, such a restriction will not be

applicable to those PEBOR wha have completad 15 vears

ov service, subject o cadre -eguirements at that tme.
MCZC Tar c\pp'jfl"lg for civ’l posts failing ir the above
cotegories would contirue Lo he issued by Al HD wish
e overriding  condition  be‘ng the owverall cadre
recuirement in g particular ranktrade.  StatondLnit
gd-ministration woud Issuo MOC to PHOR who have
campleted 1B years ol service and kave submitted

unwillirgness to extend theoir service ar have not been

cicared for grant of extension. NOC to PRGE unwilling or
not cleared for wxtension may he granted hy the
stationfUnit  administratior for  emo) OYIMEn| !'_'I'_I.-’ Sy
adency, includ'ng e prvate sector,  Airren ocsnted
such NOCs wili be allowed to seol discharge in case they
are: selected e employment in Gaye
anlerprises/sUsFrivale Sector as the cace may b oe.
PEOR having undergore © soedialist
train'ngfcout H[:J"I:JE"‘ll'I.alll'_:-r'l abroad would be allowod
cischarge afler complution of their oallgatory period, if
any .

Parz-G of the Policy deais with “Pre Teleuss Coupses

considering the Alr Force as only & step::u'ing =tona 'r'c-'/}r,,.a

~

-

1
1
k1
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Paras 7 and 8 urder the caption Conelusion” are also ralevant for o

purpeses aad, therelure, 18 wiould be in the Atness of things o calmel these paraz as

well;

T, "A holistic view of cadre managoment has been laken
oy granting contralled ard seleclive extensicn of service
to aivmen Jased on Lhe averall cadre requirement as well
25 & more reaxed policy-regarding the welfare aspert
rclating to odowing  discharges  on compassiorats
graunds and those seeking altaerrale careers in civi| life.

, Al airmen who are deniec exlension wolld ke given

. procorence for PRC courses so a% to beller prepate them,
for civil life, as . well a5 parmillryg the issuss of NOCs Tor
any jak ircluding the Privatn Sectar,

4, This palicy onr extensicn ard discharge of airmen based
an cadre requirement will some intc effect “rom Sen 09
and necossary amendments would ke incornorated n
the relovant HRPs in guo course. Your HGs are
requesled to dissemirale the sama to all staticns/Units .
under vour Commard™. '

The petilioners er.nphasiz.en_’. that thuere 1'.:~: un'ar:n:e:.pm:]-::{t ol Le {act that
there is & Taalae’ al Sergeant lovel It s ever. atl e-:hng_ the- ..ﬂn rmen Cadie and s
detriirental o the cadre, I such circumstances 1E|-;:.1'espl:lndc"1t*= fave 1o be libéral
L granting discharge Lo those wirmen who applied (or the same e_mui fultill the
conditions laid down in f11-=- Pi#llt“-.-' Il s also saml.lgf;ﬁt 10 ﬁrgue that many other
nﬁicc‘n: gisnilerly situaled are irq.'«:.ue.-ﬂ' siinilar WO w]m,s.u:- nEmes are siven ia the

netitions,

r—— - -
v

- WECINWGZTE of 2007

Pape 13

[T




o - \AF

AMRFORCE ORIER DATHTE 1.0, 2007

-

Thiz was tollowed by Air Feorse Order Noo of 2007 issued Dy Afr

Chisf Marshal on 1.6.2007 giving in detail the zuidelines which are ta be lollowed

while unn.ai'c:'ing applications lor di:«u:hé_trgc. Para-1 thercel stipulates el the
concerned rl_';upli-:'an:i would be permitted to appoy “131"1.' civil post under {:-UTL'.:'ElL"S'[.HT.E.
Govemnmerts in {iruup.:—‘s. ani 13 (Gazetted) and squivalent peosts in PSUST
dncluding Pava-Military Torces.  Thus sz per this the civil past 0 which suca
ailnes appl};‘ S:tlc;}:l{f e in Group-A or Iijmui}H { Ge:r.;_:[u.:d} ar EI:[.'Ji‘r'F_lEI'll. st izl

[*&0s. - 'Lhis restietion is nat, however, applicable to those aitmen wha have

completed 15 vears of service, Thus (L applies (o those olficers whe have rendered

=]

mors than 7 oyears of sarvice Dul lesy than 13 vears of service. ALl these officers .

¢ i this category who bave not completad 15 vears of senvice,

Para-# of the Cireular dated 1.6.2007 further mentions that ﬂDE' 15 o
e abtained from Al Headquarters (Directorate of Perdoane! and Admizisizztion)

i respect of wirmen and respective Commend Headquarter in respeer of MOS0,

It also stipulates that NOC shall not be {ssved if the application Tor the post has not

1 —

WPENORATE af 2007 =
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Doy

comtained in Policy duted 952003 which wonld be applicable. More so,

when new Policy dated 1.6.2007 iz not made retrospeclive.

Cruce parizsion ’s given to apply Tor <he post, BNOC shouzld mol normally be
refized, It was arpued thel suzh pernission s given afer safisiving thar a
partivalur applicast alSled el the conditions and also was cutitled w apply
for Lhe Jirby and r:xigi_:;'wi-:s ol service 'dn:rr'_?:u'ldc:.d giving him [iiHL‘hal'E-:_',-lJll
being selected, On the stwength of such permizsion to apply lor the post,
when the applicant F ppears In the writter test, quaiify he-sume ard
thersafter ﬁt:alii'}' the IiJ"th::r'x-'liﬂ"-:{J peowell and gel selected, ai that ziage le

vurinet be told that WO would not be issucd.

I'he purpose of the pelicy was to reduce the "bulge” at sergeant level. 1L way
For this reasorn that permizsion was given to seek dischargs only when the
candjdars g,:::[s '.-E-E:|'E’:-fE-'l.'| i oeivil post under :_h-.; Ciovernment o that - his
services are uldlized by another agency of the Govermrent ar under the
cuntrol of the Crovernment e PSUJE Therefors, su_'sf‘: g Polley should be

hiberally vonanuead,

- The'main reaser for piving dischavge ufier 07 vears ol service was *hal at

“ids period of Uine the concemed ainnen waull be e yikle ta apply for civil

WRCING G272 ol 2007
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paat which opporlunity may not be availeble for 20 years of survics as such

airmen wauld fece age bar.

g, Tae action ol the respondents amemnted hostile diseriminzlion and thus
violative of Article 14 and 16 of the Constitilion vl Tndia-inzsmuck s other
sirnilery situared persons wers granted NOCs and  were allowed o ke

dischargsd, whersas in the case ol the peliticners WOCs were denicd,

G. The decision of the respondents I rgjscting the rogquest of the patitionery
was drational s there was no osuch exigencies which compelled the
raspondents to refwin the petiioner: for service inore 5o when thoy were

surplus 1 thelr sirenath.

Ihe petitionsrs reforred to the judguoent o the case of State of Mysore

ang Anr. Ve, R Tsagt (198502 5CC 110

Whereas all other conngel adoped the atoreswic submissions, counsel

aonearing ju WPICMNG. 261222007 made accitional submission Lo the slfecl hal

crder of rejzetion in e caze of kis petitioner was non-spealcing, Likewise counsel

for the poticoner appeasing in WPICWos.6273 and 6274 of 2007 submitted that in

Lhese cases royuest was rejecied on the ground Lhat the post o whizh those

petiboners applicd was not Group-B opost which was facteally ineoresct. 1 was

WEC M2 af 2507 ; Pape 16
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submitted that Croup-B poss (Garelled) was fo the pay scale of T 0500 200-

| 3500, Howeven, the petitioners in these cases had epplied for the post ol Section

Officer (Andit) which s u Group "I ost in the pay scale of Rz 65040.200-10500

i the PSL where they are selected. Thougl the pay scalz gt the relevanl fime was

-

lesser bt thara was revision in the pay scale woe £ 282007 and revised seale was

e than the scale applicanle to Group-B post (Craseited),

“The regpondents have refutad the aforesaid submissions of the
petitoners by Niling seperale uuunlcr—ﬁ.'_“l':davi‘.:-:-frl sl WLt pﬁﬁﬂﬂm. SIMCE Wi
aad- taken onote of the lacls appearing in WPIOINOGZT22007, he lagal
subbuizslony whizh are made by Lhe respondents in the counter-affidevit fled o

this writ petition can safely be reproduced as gererally ie. the defende of the

respondents in all these cases,

It is stated by the respondents that af the tme of snrolmoen? al Indisn Adr

Forse, these petitioners-had volurtarily signed Froolmeant Form 1o 2eeve the ndian

Alr Forée o a sefiod of 20 vears, '['ﬁEIEfl:;:'E, normally sueh officers aze bound o
serve Incian .ﬂ;ir Foyea for regulur engagement period, Lilicwise w.hi-:n appiying for
ile civl post these 'gt-e1i1if:_1n|:rs had signicd the underting of the foldwine nalure:
“reard anc .I.:rl.i_fE-rSt-DE-d Ihe tontents of ARG 5/2003 and
AT 19 leller .NoAlr HOMMOT26/26/74 {RC) dated 15 Mar

I_IJE._- Para & of the said AFQ 053/2007 clearly stslos that

-
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issuance gf WOC is subicct to service exigenoies anc 1s d -
privilege and car rabt be caimed os rmL-’;w of rgh‘r
within Lbe enqaqemw perod al 20 years.”

C It is Rurlher contended that there = a shortage of mannower bazed o
the cxisting suength as comoared fo the aulecized sTl'.Enth in the trade of tho
'peLjii'trl%err: [Radio Iittar), Fl.u'I]:er (L3 alho dernid 1hﬂ',_ ‘hers ix \.1 stagnation in Lhe
_Fair Force as all Alr Warriors are considered for promotion to the rank ﬂl:ﬁtrgﬂﬂ:l-t
uri clearing [_,mme*mq examination, medical fitness ete, imespectyve of merit aller
sompieton of 13 YEHE © maonths of sel '»-'i-:e: Aac to the rank of WO aller 17 HOars.
of zemvice, on.the basiz of merit. Therelore, the guestion of ‘hu]_é&’ i fﬁer_r_r‘,mﬂt‘..
levil was *-::t naterial i11ﬁn;';':=_r. ay pelilioners wers conesmed. These wers the
considerations which proveiled 1;*.-'1151_[‘1‘1& respondants in exenining esch case for
_ '_.‘.'L"[i'.'itl11l_‘,=:'!~}.

TC s dlso subraitiee that reliance on Poiley daled .1--5.2':3'3’.-" was o 1o
-;:-:_“-1;53.:& Jerce a3 it would come inte effect in Sentember, 2009 Connsel for lhf;:
rizgpomdent also U};}][El.i[LG'fILhHE rast of these petitionars i appiicd oo those civi
posls which were ool Crade A or B (Gezetied) past fn the Cenural/State

Crovernments o equivalent in P8 1L was submilled <bat though inially such

spplications for izsuance of MO wers deait with libarally, over s period of tme 0T

".l‘.l'l-'[l..’:.“-l:w.l':l?}l:1I'¢'"I.l . ' P'sg= 17




Was 1.E'n;~.-uml Lhat thers was surge {n gusi apnlicationy und if all hisse applications s
allowed, 1% is going to create deficiency in fae stremprth; The trade of Radie Fitler
was aritical '.:’u.d-:; aud sven as per e Poiicy, - the roquest was Lo LE‘ allowyed
Kea jw in view the "exigencizs of service’, The Jenred coustse]l appeering for the
respondsnt subrilled that instructions were appiied uniformally anc there was no-

Lserimination. Cases ciled by e petitionsrs where the NOC wadl issuod wers

sought away by giving ]L]a[lf.i:F"]E‘“l beeauase ol which sueh NOCs were Sﬂﬂﬂd AL

A

the tinee of hearing rzeonds in these cases were produced far perusal of the Court o

show the reasons because of wiich such l'E"i]IFST‘i wers Tojected,

We have considered the respective submissions and have also peruscd

-

thz records. For sake of w:wunll.:'.ﬂ:-“ we may give details of cach case sizting the

gronnds Tor rejecting the requests ol the pelitoners:
SLKe | CWP | Particulars  of | Details of the Case
s Mo, - AINmEn :
1. [Af9R 0 TTEHZE Cpl | Past Aircraft Technician Employer-!
&, Srivaslava Imcdian Airlines :
Al T Date Considered-13 [ur Q7

Intimation to Unit-14 Jun 37
Graunds - of rejection Manpower
deficiency/criticality - ‘n hiz  Lrade,
Service less than 15 yoars and Posl
also not Gazetted or its cguivalent

: 2 £799 FTRITZ Cpl Past-Aircrall Techn'cian Empluy-ar-
Pradeeaps Indlian ATrlines
~ Karmar Date of Consideraticn-13 Jun O/

WL Mo G272 al 200 Fawe 149
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I

AT
; =
' Ac Pt Irt:matinn to Unit- l-ﬂjt n o7 |
Grounds of rejection- Manpower|
d-.=-'r|«_|er"u_~,r criticalizy in his  trade,|
Service [ess Lhan 15 years and Poss(| -
_ 3 | 2lso not Garefted or ‘ts oguivalarnt
3 6003 740331 Sl Past-Frimary School Teachor
M5 Yaday Employer-Rajasthan  Pralic Service|
ADS0 CCnmimissian &8
- | Date of Considearation-07 May 07
Iintimation to Unit-08 May 07
Grounds  of rejactlon Manpower
cerlcencyicriticality in his-trar.'e. Ciasy
_ - "0 Post
AT g2 748058 SqgE Fost-Szction Ofcar (Audit)
5 Praveen Emplioyer-5iaff Seloction Commissiar
Fdo FiL Date of Consideration-26 Jun 07
I Intimation to Unit-28 Jun 07
Greunds  of rejection-Manpower
deficlancy/criticality. in his  *rade,
aervice less than 15 years and Nor-
: . _ Lazelted post
& 273 FROTIC Cpl Fost-5ection Officer {audgit)
Saniay Kurrar | Employer-Siart Selectinn Cormmission
T Date considered-08 May 07
Intimation ta Unit-11 May 7
Grounds of refection-Manpower
cavicloncy/oriticality - in his  brade,
service less than 15 years and Nan
i S _ Gozetiod nost !
& 6273 | TE0497 Cp Post-Assistant =
MR Singls Employer-Sta’T Selectior ¢ FMIMissicn
! Emg Fil Date considered. )4 May 7
Int:mation to Unit-10 Hrl_,-" a7
Greunds  of  rejection- Maloower
Ldeficiencyfcriticality  in s rade,
caenvice less than 1% vears and’ Ncm-
_ Gazpﬂ:ed post
7 TA326H-B Lm Poct-Section Enginesr
Amritaxar Employer-|ndian Railway
. ~Mancal Date considared-16 Ot 07
' ratl Fil Intimation ta Unit-18 Oct 07 '
Grzunds of rejactian-Faci, 19
CMmanoowoer shorlage in Rad Fi Tradew
| | Service rendered by him is less rr‘::r1|

WRCIRGA272 of 2007
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1% yaars “ant Post applied for 15 not

Group 'AT posl.

WP M2 E272 of 20

-

7 6274 | 7RL9EL Cp Post-|LJiar Engiricer || (R
‘ A Kiemar | (Rs.5000-B000) :
FME(I Employer-Indian Railways
Date considered-G1 Aug OF
Intimatien to Unit-02 Aun 07
Grounds of celection-Manpower
deficiency/oritcality  in his  trade,
Service less than 15 years and MNare
- Gazalted post ;
E . /000 [ 751051 St Post-Geclion. Cnginesr  {(Rs.6300-
' X8 Singh 105007
ML) Employer-indian Railways
Date of Consideration 23 Aug GF
Letter of Intimaticn to Unit-27 .-'-.ug
07
Grounds of re_ae:tn;:n-lﬂanpc:wcr
| deficiency/fcriticality in Pis Lrade.
"Sirvice less thar 15 years and not
e : ooupvalant of Group A oost,
1u /153 | T706GE Cp Post-fissistanl G ;
' Satveer Singn | Employer-atafl Selection Commission, -
“Clke D Date of Consideration-30 Apr 07
Latter of Intimation to Unit-04 May
(7
5 Grounds of rejection-Manpowar
di:fit icnoyfcriticalty  In Chis trade,
Service |ess thap 15 years and Nors
: . 3 L’:a?ehen Post '
11 7303 T63486 Cpl Post-Scction Zngireer
Sanjay Kumar  Employer-indian Raitways
Instk Fit Date of Consideratian-13 Sot 0
= Letter of Intimation to Unit-17 Sopi
0
Grounds of rejection-Manpower
deficiancyforilicality  n his  trade,
Sarvice 1oss than 14 years and not
N | equivalont of Grouo A [,J'_-.L
12 FA9l40-53 Cpt | Post-Sectan Mnginoer
RS Yadaw Employer-Indiar Ba‘lways
Rcao Fit Date of Consideration-18 5ot 07
3 Letter of FEI"'ImEtIDn to Unit-15 Seqn
| 07 i
o7 Page 71
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15

16

790723 Cpl
 UPY
Frothecpan
Rdo Fit "of 1
Wing

Grounds of rejection-Tacing

manpower shortage in Rad Fit Trados.
Carvice rondered by him is less than
15 years and Fost appled for is nal

EI"IZ_.‘.IIJFJ "."I,"' pﬂ; i

[ Post-5ecticn EnngH
Eenpiloyer-Indian Ratlways

L7
' Grounds of *  rejection-fasing

Date of Consideration- L7 Jul o7
Letter of Intimation ta Unit-2f U

manpoweor shartage in Rad Fit Trades,
service rerdered oy hirm s Jess than
15 wears and Post appliee Tor is. not -
Croup 'A_post. ;

AER 369 Sgl
Sanjay Blawas
IR :

TE46599 Cpl
SE Lrivastava
PRFEE)

Crendered is more than 15 wears bub

Post-As wistant Teache

Emplover WE Schoal Selactinn
Commissan _

Date of Consideration-75 May 47
Letter of ‘Jr-t.matmn to Unit- EE [ oy
a7

Grounds of rejectien-Shortage of
manpower in MEM) trade, Service

Coesl gppliec for is not 3 Group "B

\Gazetiod) or equivalant post.
Post-Section Fngineer

Employer-UP Eloctricily Board

Dzte of Consideration-23 Auag 07
Letter of Intimatior to Unlt-27 ﬂug
a7

Grounds of rejection Shortage of
marpowar o PME(F) Lrage, Selrvice
rendered iz less than 1b wears and
posL appl lied “or iz not & Groug "A" or
guivaienl post,

1791348 Cpl

= AGK Matrya
Rdo Fit-

Fast - =1k Inspoctor in CRI
Employer — 55C (MR} :
Date of Consigeration = 13 hep 0
Intimation to unit - 17 Sop OY
Ground of rejecticn - Shorlage of
marpower o Rsdie Filler  rade,
Sarvice rendered is [oss than 15 yvears

and post appiac s rat a Group A or

W INnS277 of 2007
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"'I |
| eguiva eat post . <= i
TE T7 7128 Cpi Post — Tax Assistant - .
| <amal Kumar | Employer - 550
&F FiL Date of Consideration - 30 Apr 37
' Intimation to unit =04 Moy O
Ground of rejection - Shortage of
manpower in AF Fit trade, Service
renderad s iess than 1% years and
pest apalied is not Group- e op
! _ - gcuivalant post ' l
1% (775076 Cpl | Post - junior Frgireer |
' KSR Krishna Employer — Indian Railways i
AF FL Date of Consideration - 14 5ep 07

Intimaticn to wnit - 17 Sep 07

Ground of rejection - Shorlage -of
manpower N AD Fii Lrade, Service
; _ rende o s less than w5 yearsiard
| ousl apolicd s onot a Growp A of
cayivalent post |}

It is clear from the sbove thal in mest of Lhe cases the prouncs fo

rejeclion ane:-

lelonps. .
B Service less than §3 yeard,

C. Civil post for which the petoner applied is also not gazetied or jts

equivalenl,

WP NG, SEY 2 0f 2007 ; : _ Paae il '




We may poinl oul thel as per record produced thougk ss on 1342007
thore was a sumius of manpower of this particular trads by 175 persans inasmuch
as, against the sanctioned strepgth of 1723 rhere was 19007 officials in place.

However, In Auguzt, 2007 when the applications lor WO of the psthiioners were

ennsicered and majectad, there was @ defcieney ol 117 alfcers.

The firat question that falls for determinaton s as to which date would
be malevial for considering the request for isszance of NOC, Would it he the date-
when fie” concerned officer applied for vl post and lis applicetion was

torwarded through proper chanrel or wouald be a dute when the NOC iz 1o he

lasved. L2 notin dispete that i ulter date is 1o be considerad es maleria! date, al

the e of zsuance of NOC there was delicisney of officers.

1

-

In arder 1o determiue the relevancy of dale, we refers to’ certain
provisions in the Palicy dated 9.5.2003. The velevarl aspe-:-;tn of tnis Policy huve
alrendy been jlghlighted nbove: As noticed zhove. those Alnnen whc': have
completed []7_;#-5.521'?' of their sngagement in{::utliilg lrzining, period ase “permitad’
1"{.5[313‘1}'- o civii post under {:CILITE]_-"SEELIL‘:. Governments ard PSUs.  [Towewer,
" merely Deeguse they are permilled to apply does not sncan Lhat they a|_||_‘|;|mu’_:iua'lll}-'_

(Bul the NOK as well When they epply for such a post, e Adprant has w

cecomunend and forward the sume to the respective Command Headquarter, Onee

TR
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A
the application Iz recommended by Lim and forwarded ’r-ﬁ_ the Comunand
Headquurtzr, 3:.:-::1:1 an zppicant 18 ellovwed to n[cj;;ear i the wrilten lest andfor
interview v the post. Whether ne Is Lo be given NOC or ol is not comsidered at
that time. Such a E-EJILSikJUl‘EIl'.iUI'J 5 to be mads by A% Feadguarter 512 fime ‘Er'l'.-':‘l.l
tha applicant qualilies [or intecview, It i3 clear from Pura-d of the J”nl%u}-: relsvant
povtion whareel resdd as under:

5. "&s and wher Airmen/MNCs (F) gualfy for the
interview, Alr HQ is toc be aoproached directly by Lhe
Sration/nil for lssues of ‘Mo Ohjection Cerfificate’,
MW g to be oblained from Alr Headguarters {Die of
PLY befare altending the interview, irrespective of thn
[acL whether the-NOC has oeéesr asked far by the
prozpechive depattmentfemplover or nol, MOC will qof
be issued once the nterview is oves or oifer lelier has
been recelved. While approaching Air |leadguarbers for
imsue af MOC. Stationd/Unit will invariabiy forwasd Lha
feilowing documents :

{al wrikten rE".'.]LIl:‘ﬂ. from the .-'-‘«lrrral'..NL 'E) avking lar jssus
: of NOC. :
(b)) A copy of interview call letter with ‘EL’]L—H'IFL date. and
vene of inlerview, duy attestod by 3 commissioned
afficer,
(o] Acvortisement in Drigina: af Merox copy du'y allesled ay
' a commissioned officer vide which the smnoloyver had
_ sought submissian of agplicatinns,

d) A-corfificate to the effecl that theare is no discipiinary
Case N Drc:-qw-'ﬁ’cnn'v:m':ulated aganst concemed
Airman/MNTIE].

(e2) A 'L'Dl'tlf{-iﬂ.E Trorm StationfJMiT Cclrr mznderfidiulant: 43
the effect that the concerned Airm a'-uJE*J-:{FJ is nokt
undar obligation Lo celve Reyond RE duc to an
underla cing givan by hirm, . =

(fl A Xerox copy of Lhe covering ietler receives from
Lommand Headauarlers vide which the applicat’an of

LI ’-uh& A2 A8 nE N7 Page i3




the Airman/MNGIEr was forwarded to the concorned
aemployearidenartrient”, ;

Along with the application for msuance of MO requisite docurments a3
rientioned Lherein sre also o be ghven. [0 al Lhat st that the Alr Headouarlers
wonle congider whether MOC wonld be prantad or not. which iz muanifest [rom

Cnare-O ot tha Policy aswell:

0, - MOC will be ossued by Alr [Isedquarters

{Direcrorate of Personnz] & Adcunizoatdon? es per

formal given al Appendix to thizs ATO on case by case

~ basiz, subject to service exizencies end efter approvel by

ACAS (PA & Oy Issuance of MNOC Iv 2 privilere and

s o ocamet ke claimed ww a matter of right within: the

- engagement period of 20 years. TRequest for issue of

MO st be made when an AlanandNC (1) Tl

- eligibility condilions and his agplication i forwardad 1o

the  employer  through r-:::prs.:tive If't:u.l"l 114l

Headguapters,  Cnce the NOC s dssued, it s o =c

ullached ecitaer as a pact of the apalication lu' ‘e postor

prasantec al the tme of inlerview, as per the rey Hiranie:t

wl the employer, No proviziongl or conditional NDIL will
ha J“Sll"‘ll by the Stationfl: Lt

-

Lhe responderls have explained the rationale in considering szl NOC

Bt leter slage. Ir'ls cxplained thet unloss the applicant qualifics for interviow, i is
hal even nuecessary o consider as o whethier he waild e needing NOC or not as

(=
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1 ]“l'f;"C would be raquired by & candidale who hus [ailed to l'111F1|i.:_',-’-.1"-i‘.-r civiloost,
tloreover the quf-‘-sti-:m ot discharge would .cmm: al 4 stage and at P.crini of Lme
such an appif»:..;-':-.l woly selecied Tor civil p{“-.&-L It i5 clear from Lhe woowve, that the
relevant date of iﬁlszlanze.nf WO s when sueh NOC s applied after ﬂelecti-'.?u:.
The material date would be Augusl 2007, and nol AnrlZ0006, by whizh dale the
respondents were facing deficiency Tn this critical frade. Wil suso a reason for
rejection, which is relevant m:r:ls.i{]érmfm,.'s;e sanhot act 23 an Appellaie Avthorniny
and decide a8 w0 owhether the desision of ke i'EH]‘.H]]'I-.dﬂZ'IIE 1w correct or not. In
| ﬁHEl‘GiSE': of aur judicial review, we are concamead with the decision making process
Em-:f. not the merit of the Ii_I:I:iEE-FIl'.I unless [t 'is. shown tat the de:éﬁisimu of the
regpondenls s Drational ar there s procedural- imprapriety or It i pervarse o

cclivary o some law, the Court canrot Intertere with such a decigion.

- We have a]_rcac;i}-' nivted In para-6 of ke Pelicy r&prcu:iuu-:_-:d above that
lssuaree ol such an NOC is a mivilege and _1i-::|1 a .r]g:'.L Ii.'m'l..['EE'J'EL'l upan Lhese
Alrmen within erEagemeant pericd of 20 yedrs. The respomdents 5'1-3 wilhin Lhelr

- flgkt o exammine sach Fedquesl on case to case busis keeping in view the sorvies

- eXigencies.

L

- Wo may fendon that during the course of ErENTEE un rospect of

pebitioners I WRD) MNeos, BH11/2007, 8 Lld 00T, 0222007, 431/2008,
WP MR E25 2 nf 2007
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SAGZ008E and S/R2008 it was conceded by the respondenls that the post to
winich shey spolied were equiva.ent to Groun-R past. However, T fher cases
~omaest 15 rejecked oo the grourd that service rendered by Lhem was less

thar Lh years, In sech cases arguments revolved an the issue 25 to which

Péul':}f oul af tha two-Folidy dated Q.E.EDDE or L.&.2007 would ke applicablo, -

The carparisen o the two Palices would . show the following

difforcaces aetween them:

AFD 05/03 AFG 08,07

ilale ol jssue of AFD i 09-G3-03 C
Minimum  service  required  £o
apply for the cvil posl is 0F years
Pe-mitted o zpoy for vl posls
unrder iZenlral/State Sovn oand
public uncertaking.

Airmen/MCiE)

[Tiese et Fivaws gQiven
Juderaking tc oseree Jor @
spocfic perod boyvond  regular
engacerenl owing b courses
oepoiaticn/posting wilin
I~¢isfabrozd nre nol pormitted Lo
apply,

Proved. e

Application 1o be forwarded ‘o
the Commend HGQ.  “Thercafter
Lommasnd MO owill forward  he

repatim en/Erniyer.

Cate of ssue of &FC is 01-06-

] ar
Minimu— service roguired to
appy for the codl post is 07
YEAMY ) i

- Ferwitted toapply for oy
posts Refore 15 weurs urnider
CenrralfState Guyl, in Group &
anrd 2 Gazelled oozt only.
Abowve resnclion . of Group &
and 2 Goazelled post will not be
oonlicable Lo AirmenfNOF)
whi *ave completed 15 yrs, OF
sCIwica. - ,

- Airmmen whno have i:|:||'|‘||:||-z'.-ft-'e:_il
14 wrs of servicc a-d are
unwd.ling to serve futther or

" not cleared for oxtension L:-I'i

engsfemant gre permirted Lo
gpoy  for amnioyment  in
nrivete zector glso 2rg Lhe-e
wll ke no rest-iction of any |

ki,

Frocedure
Anvlicak:on o he [orwarcen Lo |
the : 3 TESDOCTIVE

7 R : | dena-lmmentemplover by the
DRRIEINaN. e e ”m.tﬂf-"en| AOCISN . CArCO T unit duly

Wil head,

e e .
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S
- As ArmendMNCIE)  gualify for - foolicalics Tor NOC is to be
interview,  Alr 11 s to oo submitted by the individlals
npproacnaed - cirectly . By he afbar rcceiving ca'l latber for

St/ For dssue ol ROC *he interview, ;
MO Lo e obraired. from Ai- HD atn CAy 0D will forware  the
HTPAY T altendirg the nterview, - apolicalics ta the Alr SO for

: : ese nt NOC,
Parn-o o AFD Tara-4 of AFC _

- MWOC will be issu=d: by Air HO WO will be issued by Lhe Air
(DPA) as por Appendix Lo AFD o HO (DPA) norespech of 2irmen
‘. case by vase bosiz, sublect to as  per lormal given st
service  exigencies  and  after Appendix C and iy respect of
approval by ACASIPRT), lssoance MCIC) as per Appendix D to
of NCC ca-inot Ee claimed as a “his AFO case bw case basis,
matker ol -ight wthin sukject to the cxigercies of
enganemsant per od of 20 years, service and with tas overric ng
Reduast Tor issue of NOD s o ke cohditian - being the everall
s briteod oy whan an cadra _reguirement in &
Airman/MCiE)  fulfills all the particular rank/trade.
= igikdlity  ° conditicns antl l=zuance of MOD cannob -De
ancdicatien wos forwardeo to claimed as a rmallss of righl
tha smployer/department within engagement oerivd of
through Command HE. Once 20 years. Regquest for jssoe of
HOC s sseed. st he altoched MNOC s o ke subrnilted onby
either as part of the applicalio- when ar AirmarfNCiE) fulfills
For e nosL or orescniad ar e 51t the eligit:ility corditions and
1w tioe of inlerview, as par the appicalion was torwarded to
recuirciment of e emplover. Mo < Lhe 270 uyn:r,-'rjn:parrr".enf
provisional or conditional MOC is hrough proper chasrel, Ko
Damy issues by the Unil/skn. provisicnal or conditianal MO

1% .t be issuec by Lhe
Strfnils. !

T 5 because of tha resscn thaot as uer Poicy datedd 9.5;2-303
CAirmen with G years were dllowed to be pervitted to aaply for clv'l past
whereasin Policy dated 1,6.2007 the slight amengment was Made insotar as
this period is concorred, In the amended Policy, a Clause is added *hat ojvil
post undor Cenlra,fStats {_-';I:-'-J-'-Er'nl'l'l'e_l‘l.'ﬂ shoud be in Group A and B

(Gazelled) and equivalent past in PSUs cluding Para-Miitary forces. in the
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earlier falicy there was no such condition,  Howewer, if an Aisman has

comppleted 1% yveors of service then it is nat Fecassary that the civil post Lo

wnich Fo applies should be in Group-A ond 8 (Gazetted] or cquiva.ont in

255, Im these cases certan officials applied Jor civil r.n:jsi'. which is ol

Group-B ar couivalcnt. Otheors who have applied for a post which is Group-B-

(Garetted) post or cquivalert do not have 15 vears of service. 205 in these

circumstances question of applicability of & varticular Pdlicy has arisen.  In

case Policy dated 9.5.2003 *5 applicable, it 's nol necessary for them o show

- Lhat the civil post Lo which thoy apply is Group B (Gazelted) or equivalent as -

no such nomenclature was mentioned in Lhal Policy arn aitor 07 years of

sEvvice an airman was ertited o apply lor tae civil post without any

specificalion about the Ci:l'_'r:“;jl.'.'-."_-,-' of the post,  These pE:i‘-;Ihﬁer's; wiring|od,
therefore! be'eligible under Pulicy. dated 35,2003 but are rendercd iheligib'e

a5 er E'r.*iii:}-: dated T.E._?_DD?.

A5 we Nave fakan the view that materal date for consideration of
FEQUEST for WO ds the date whon an apmicant cualifies for intarview, the

el v P L P . . ; £ ;
Foucy which is applicaly'e or *hat date wou'd govern the “eld. Ile date on

ey L - 2 . - T i . 7 - 1 . % :
__m_-.*nr_h the applicat ons are considerad for NOC submitted and consdaored is

- aftar Flasch, 2007 whon Policy dss g 2 L 2 s g
i aen Peicy dated 21.3.2007 had come nic fore,
There*pre, the considerasiar Wil heve ta be in accordance witk tho Folicy @0
which date requirement of 15 years had come inta place. Since al! Lhose

Feliianers had aithers not spolied Tor Group A and 13 (Gazetted) post ar had

e Wiwm

W1 N0 6272 of 2007 Sage 0
. 3 £ L. 3




not compieted 15 years of sorvice, Dhis reason given for rrljl:'clmn ol Lhelr

requosts would o vaiid.

Vild may note bere that the Bolicy was amended and aforesaid
Eravision 5|':trr.|dur.r.:d w?':l': specfic purpose.  The .'ES:JDI'.IdEI‘.tE had arcduced
Lhe roting in the Fle ju.sL"rying of inclusion of the sald clouse, It was found
Lhat wizh liberal granl of NOCs under the earller Policy as pﬁr wlich
EEi:ILf'.EILiL.‘-I'I af 07 yeass of regular engagement was p|':w"=|:i-ed far such Airmen
to ‘|pr>'w Tor civii post, attrition rate was h.gnand in I:hE- process tha arstwhi’ o
“Bualge’ lad into dEfiEiE"'IC';,-' N osume rades, The rationale behind Taying down
'r.I::-ndi’_ciDﬂ of 15 years was criticality in some lrades and ewven ranks
(particularly supervisory ranksl. Koeping In view the puroose with which the
Policy was. amended, the rospordents have also dedided '.‘.I‘|at. wihile

corsldering issue of NOCs in futime, the Tlaliowing two categories of

Bl |v:a| ts Tor MOCs may not be %IJE]JF._.,_EE’ t-:u the aforesa‘d condition relat ng

to :murn'l cadre requirement o criticality of rado:

Appicants for NOZs, whose longth of service inclaF
(inc:ud nyg training periody is rrore than Fyears but I:—‘-J,
than I8 YOS but the cvil post in ques tion -is" a,

arCaat AT pDSt noCentral/Slate Sovl or |’r5 aclival LI'I|' in
aay scale in PEUs:

Justificalion - Even from the ocins of view o criticality
of trade, this ix not lizely o be prejudicial to the
interesl  of servico, hecause, going by e paEt
cxperience, the number of airmen selected for Group

-
- T yr
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A0 pasis are very rare, waile stakes from Lhe poink of
wign Of wellars of airmen ara very High.

4

(o7 applicants for NOCy, who bauve rendered more than 15

: years of service and the civil post in gaeslion s Growp
‘B (Gazelled) post in CenlralfState Govl or 00s
equivalenl in gay scale (Ry 6500 to 105030 In P5Us,
lustificatiaon . PBGR in the Army and MNavy are avaling
af such concessidn a%er onky - 14 vears” length of
service and even in'the 1AF pensinnable age for airmen
5 1% years arly. Morecver g docision was alsa Ltaxer Lo
soue NOCs n Taw fases on similar growrds,

! The respondents -have thus laid down the ob'ective criteria for

L

sonsideding all these zpplications and are now issuing MOCs, only after

applying these criteria, 'n cases wnere this oriteria is fulfilled,

" Insofar ajs.argul'n-:—':r'.t -C-f discrim nation is concerned, we find- from

rhe courter-aflidsvit that the cases ir*.-.n-hicl"- MOCs are given are duly

crplained ‘v the cuunter-atfidavits, | tho first -ns.Lancé it Moy e auinted

' ':'L.'i'.. thst rm::-.st o7 those cases relate to Lhao periad orior o March, 2007 whics

wero c-.’_'lr:'_-,idr.:r-::d in the light ar-Policy Liaferl_ 9.'_1.;%[':-[13. It i5s also mentioned

that in seme cas_e.c;-x-u'heré the WOT is issued after Marck, 2007, iergth of

sarvice rencered by the-applicant in those cases was more than 13 Yeaars r..r.
& ;

thay bacd ap_ul.’f:n:l_ to Lhe poast ecquivalent to Groyn-4 oosk We are, fherefore,

satisfed that no case of |:|'i5-:r'i."r|i!‘|E|L'-:]|'_: is made oul. Therefnm, the Sunreme

i H T gl X . : | i 5 ] '
-OUrt judgment in R.K,Kasi case (supra} cited by the petitianer wil' have no

[Tp T

CL
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application insofar as these cases are concerned. In that malier Lwo officers

similarly circumsianced were freatad unegqual’y in the matter of repatriation

ard Lthis was treated as violatve of Article 14

Such casos of refusal of NOC have come up for judicial scrutiny
an earfier occasian before the Supreme Court. this Cowrl 2s well a5 other

Hign Courts. W ragy now refer to some of these cases.

Ir Unicn of Indiz and others Vs. R.P.Yaday (2000 5 BOC

325, the Apox Court was concerneod with those Maval Officers wic after
cormpleting their uzual poriod of comirissicn had gi'mn CONSRNT Fnr. -:'
}é'ngageme_n.t in Mawy and wanted to withdraw the said consert pefore ‘he
exairy ot |'E=;-E‘-’|glagemer'|t peripd. The Fil:pl'c&me Court, por majarity I".{!Irj that
taey had no right to '.'.'ithl:-!.ré:'r.' the consent ara germand their release as of

“gat, It was alse observed Lhat such a claim ol relsase was owen

ncansistent with e reguirement of strict discipline for Maval service, The
rellowing obsesvalion of the Suareme Courl in the context are warlh a fuabe:

24, "An incidertal cuestion that arises is whelher the clo'm

mMade by the respondents o be rolease fram the force as

n::_-_F right is in keening witk the requirements of strics
disciplire of Lhe naval service, In our considered view the

: answer tothe question has to oe 'n the negative. To vast
v g right in & rmember of the Mavai Force to wa'k out fram
the: service at any point of time according o his sweet wil:

5 & concept abhorrent to the high standard of disCipline

expocted  of membors of defarce  seryiros, The
cunseguence in accepting such conkention raiscd on beha'r

ul the respondents will lead to disastrous rasuits Lowching

uaon the gocyrity of the nalion, . It has to he hornein nind
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that imemaers of the deéfance sorvices including Lhe pawy
hawve the oroud orvilege of being enrusted with the rask
of security of the ration, It is a privilege which comes the
way of ony selecled porsons whu havo succeeded in
eale’rg the service and have maintaineo high stancards
of efficency, It is aleo claar from the provisicns in Lhe
Reaulat™ans 'iike Requlatiorns 217 and 218 that nersony whio
in the cpiniagn of the orescribed autharity, are net found
permanenty fit Tor any form of naval sorvice miay bo
terminated and discharged from Lhe service, The pasibon
s clear Lhal a sailor is eqtitled lo scek discharge “rom
service at tho ead of theo perod tor which he has boon
cngaded era oven this rigiht is subjoct o the exceptiors

Fravided in the Reguations.,  Scih provisions, in our

consicered view, rule out the cencept of any fghl in g

sal.or ko cainl as of right release dur'ng subsistence of
periad of engagemeant of re-engagercnt as the CESC May
be. Such a measure is recuired in the arger nierest of the
country. A sailar duting the 15 or 20 years of initial

- engagement which fneludes the period of training attains =
- Migh-uocree. expertise and =%l for which subslantia!

amounts are speat frem the excheouer,

25, Threfore, 't is 'n the fithess o things thaz the strength
ot the Maval Force to he maintained iz to be detaermined
affter. caroful planning and study. 10 & eituation  of
Bmergency the courtry moy hi-afford l25ing Lained ssilors
frim the force. In such a situagian if the sailors wihe nave
chmplated the period of iniai cagagement ann Fave been

-granted re-eagagcment demand rolezce from tho *arca.

and the authorities have no discrelion in Hhe matter, then
-he offclency and Combat preparedress of the Mava' Force
may oe adversely affected, Such a situalion nas to be
avoided. The approacn of the Hgh Court that 3 sailor who

nas completed 15 years of service and therchky earned Lhe .

right of oension can claim relessa as 5 Matter of right and
i authority concormed s bound to accept his reguest,
does net cemmend itself to us, |In our considered view, the

Hiah Court has erred In ks approach Lo the vase and the

=rro” has vitlated the judgrent”
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The Lwin propositions which car be culled from the reading of Lhe ;

srorasatd paras aro: . - e \
: _ /

A, The afficer is oxpacted Lo serve Tor the peried-of engagernent,
or re-engagomens as the case may be and such a measure is

roquirc ir the general interest of the country,

E. 1T is mecessary to maintain tho strength of the forco which is _ ;

cotormined after careful pianning and study'ng and in such

casaos Yhe ofcer has no discresan in Lthe matter of release [rarm

theo foroo,

CBoth these aspects apply -in equal lorce g5 far as these cases are
concerrad. Rather, the Policies specifica’ly stioulate that issuance of NOC is
gt a righl of the aoplcants but enly- a povi'ege and give discrelion to the

respardents to conslder each cass on its awn medl having regard"-_n:; Lhe

gxigencies oF senvice. ! at the time of cons'deration of the potitionors'

_appleatiors it was found Chat the trade o which netit' onoers aelong is critical

‘and their strength s {ixn-frr'-;jli|"._§'.],":l"|e respondents had a right to -eject Lhaye

zpalicatiors.

This Court in the CWP.No. 1370 of 20072 cniitied 5t Sarkar _I.EI,

Ws. Union of In¢ia and QOrs, Decided on 18.5.2007 dealt with “ha cases of

| AT Force Ofticers. lhe Court was dealing wilh Alr Forco Order bearing ‘

SHIL T Eolls ot B iy
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LY
MaARD1E doted 7.9.2001 a5 per which those who hgyve carrpicted 15 YOApS
ef engaaement were pcrm.'L';r.—-':-:J_'rﬁ a'p,:_lly for Elvil posts urder CortraliStale
Gcwe.’r‘n'rlézr'is a1 nquiv‘aie_nt jobs in PSUs. Tho writ was filag quesiioning
said provision of Lhe order which banred zpplications Lo civi? acsls for fn Itia!
pariod of 15 years n’r. sErice. Rapeliing the clallenge and tu:il".c:uldirlg I'mc said
AU, 1T was hold Lhat there was no rignt of persons tc:--i{':.we_SEr'w_.’{:n orier
S0 time for better job, Inasmuck zs the netitioners had entered i|'|t-:?I
rc:-:,||_.'i5ilic: coflracts agreeing Lo sorve respondents for a peried of 20 years.
e need 1o reproauce the following observations made by this Cour w:*li.'e

Hismizsing the writ petitian:

L&, "The respordent in its courtor aftdavis Fas contended
cthat @ decision wae taken at the’ highest iewve, st AT
HMeadouarters in capsgtation with Lhe juage Adwvacore’
General (Airy that all Airrmen who were given initia!
permission to apply ‘or clvil past By Fae Air Force Units
prior to 08-09-01 were a'| fseyed with WMOCs Eo join the civil
- Bosts as and when they applied, aut o (7-09-01, grant
of NOO would be gaverner ay AFQ 18 of 2001 inasmuch as
thereby thc ellaibility conditior Is viated to be 15 vears of
SEMGCE. N thal view af Iha ratter, evidantly the aotitones
- Fad ot been discriminated against,

L7 1t bas Peen cortanded that 5Leh a dedision had been
taken having regard to e fact that costhy fraining is

Ty impatted to the Altmen and Nus the upward lrerd of fis
utilization should be curtailed, IUhas been painted ou that
A - Ihe patitioner also agplied Yor pernanent COrwnissioning

8r1c aramch Comrissionng in Indian Defence Farces within
the angagerrent reriod.

I Ihe instart case, Lhe petidanar had not been able L
Bnew thal the said AFC Mo 18 #2001 is uncanstitutional.
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18 The tarms and conditions of service, parliculary wilh
regasd Lo the righl of g person 1o leave services 2lle some
tirme for a better job cannol be claimed as a matzer ol right
keepirg 0 view Lhe [Acl Mal the petitianey agracd o sorva
‘e respondent Tor s operiod of 20 years wheretor e
antered into a requiste cortract
139.From the petit'cner's lallar dated 03-04-01, 1 appears
that he aad orly agplied for permission to appear v the
Civil Cxamination Tor Class | post conducted by the Bozed,
Gnly the sald apol’cation was forwarded. There i= nothirg
un record to shaw that the pettiorer bad In facl zpalied
for grant of NG from the Competlent Aalhority”.

This leaves us =5 cansider acditional submissions which wore

.made by C‘eamed zounsel for  the  pettioners gppearing in
WACINGS 4T9E7007 and iL_TE_?!}_.-’?.CID?. It was stated .|.|‘E|. th.-e fay scales of
RS.EE}H]:.SE-EG L whic petitioners apol’ed for the posl of Aircratt Te-:hr‘.in;far"u-;
Smeladian Al Lines Led, of the civl posl wero revised wef 7.8.2007 and as r_;er
ther ~evised pay they were auivalert l'.rJ Grous-B post in Lhe pay scales o
15.B325-T0375. However, we cannet fake into consideration Lhiv FEViSion, -
It has been .|'ir':|'h:-_ly pointad out by the learned coursel for the respandanis,
the pay scales of Group-G L-"DE:'1; in ti"le.G-::l‘u'Er'.'ll"’fEl'lL tamo inte force woe.f,
. .!;..l.'}ﬁ oh the if'r".|::=‘L=:rrmr‘|tal:lc-r| of the 5% Cantral Pay Carmmmission, Thorefore,

'il.:., 195 o= - . L 3 "1 i
ZOMmiaarisan !T::T“- 2 be of the pay scale provalling as on that dale, In a

particular P5U T the pay scale are revised to 1.8.2007, sim'lar revision has

Lecome due in respect of Government bay scales as well, Choce they arc

WEICINOG2TZ el 2007 : ' )
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revised, mosk likely that come inke ferce w.e T, 1.1.4006. Taeretore, we hale
Lgl the petitioners in thase Lwo cases had not ap_plied for a post which s

eadivalant tn'GradE B post.

For al: these roasons, we do not fing any maoris in Lhese cet'tions,

which are. accordingly dismissed.

Mo costs,
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