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IN THE HIGH COURT OF DELHI AT NEW DELHI

WP (C) No. 2844 of 2003

Reserved on : October 08, 2007
Pronounced on : January 11, 2008

# Union of India § . L Petitioners

/ through : K. RV Sinka, Flivocate
VERSUS

3 Shanti Prasad Pant & Fnr. ... Respondents

/ througb : ﬂ; oZ; {ﬁsﬁax, %ﬁ/ocate

CORAM :-
* THE HON'BLE MR.JUSTICE A.K.SIKRI
THE HON'BLE MR. JUSTICE VIPIN SANGHI

1. WFetFer @gﬁort&r& g[' Ioca[(]otgaens‘ may be allowed to see the Ju jment 7

2. o be reférrez[ to the cggmrter ornot 7
3. Whether the J’uc{yment should be rg]aorte([ in the :ﬁéyeat 7

A.K. SIKRI, ].
1. Jke ﬂnz’on ?f‘ c%:nﬁ'a b:}/ means o]p this writ Jaetz'tz'on ﬁfecf under %rticﬁe 226 of‘ the Gonstitution t?f

India assails the judgment dated 1.5.2002 passed by the Gentra/ Adninistrative Jribunal
(CHT), Frincipal Lench, New Delki in OFE No. 2804/2001. Thiat OFE was filed by the two
respondents herein for reqularization of the residential accommedation originally aflotted to the
respondent No.2, futher of the respondent No.1. The Tribunal has parthy acceded to the plea of the
respondents in the said OFE by directing the petitioners to provide afternate accommedation of the
same type the respondent No.s is entithed to, i.ec. Type-D) accommodation, in place of the
accommodation ke is sharing with his father, who was earfier allotted the said accommodation, which
allocation had Japsed on kis retirement. Jt is also directed that til] suck time the appropriate type
becomes available, the respondent Nes be permitted to occupy the present premises, but at the

/ﬁjlfe'r rent as ts due fér a yj/ e- G accommodation. Jhe fizctuaf matrix involved goes somewhat fike
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this :

2. The reegmnclént W;.z herein was WOrﬂnj in the @ﬁch cf‘ z;;eneraf %ﬂ@en Gentral yzfeyrtga/;
@ﬁce, Wgw‘ Qﬁef/;z' and retired ﬁom service as Oenior cguferw'emr on 31.7.2000. W/fz'/é n
emffoyment he was allotted gi &y gfoffggarter Wg. ﬁoﬁgﬁlj cgany'z'm' %jar, Wgw :ﬁef/fz’.
The regmnzlént Wg.l, who 1s the son of‘reeyaonc[ént Wg.z, s Wor@nj as an Ieﬁt in the t;%ir
?féachuarter&, mz‘;nistr}/ of‘ :ﬁe]%nce, Wgw :ﬁef/ﬁ'. ?ﬁ' joineJ the said service while reeyaonclént
W;.z was still in the emffoyment OJC the Z_Zovernment. The regymnc[ént Wg.l had been Jﬁaﬁnj the
afére&az'cf accommodation with the regyaontlént W;.z and was also not d;awinj the %gf;uefe &nt
%ffowance ( %&%) %ﬁer the retirement (_vf the re{]oonf[ént W;.z ﬁom service on 31.7.2000, vide
request Jetter dated 17.8.2000 the regmndént %.1 Jouj/;t rgjufarizaﬁon of' the zy%re&m'f
accommodation stating, inter alia, that in other simifar cases such rejufarz'zatz'on was done. Jhe
request of‘ the reﬁyont[ént W;.I was, kowever, rejected l{_}/ the petitioners vide communication dated
13.11.2000.  Jhe respondents filed O No. 77/2001, which was disposed of on 10.11.2001 with a
direction to the  petitioners to reconsider the Jafea n view of‘ the similar Eenefltaf jrantecf na féw other
cases and the Jribunal's decision. Jhe regmndénw' representation was, fowever, rejectef orce again
o7 26.7.2001, W/:dereg%er t/ﬁey ﬁfecf the #éreemitf @z;%

3. We may point out at this stage that the accommodation whick was allotted to the reegaondént %.1
while in service is 33/ e-'G accommodation, whereas the _petitioner is entitled to 33/(]96—5
accommodation k;sgfainj in view his status in service. Jhe reason given /7:}/ the _petitioners in not
rgju/arizinj the accommodation allotted in the name of‘ the regyaontlént Woa.l was that the
accommodation in 7ueJtz'on s yj/ e- G quarter and the regaontfent W;.I s (mef}/ entitled to yj/ e—ﬁ
quarter. ji was furt/;er mentioned that the regoont[ént W;.I s won@nj with the ngnz'st)y of'
ﬂeﬁnce, whereas the respondent No.2 was an emffoyee in the Post & mfeyrtgo/f L?‘Z;nistyy and’
was allotted the accommodation ﬁom f &7 on[ The regaont/ént& t/kqu admitted that in terms (yp
@ﬂo Wg. 110}5/1,/}76—:750f-3;7‘ the exc/;anje 9][' Jaoof accommodation is Jaemz’&sz’lffe on{y in those
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cases where the successor is entitled ﬁr g‘eneraf ﬁo/ accommodation, whereas in the present case,
fatﬁver (gp the regaon(lént W«:J was /vacﬁ'nj a aﬁgjaartmentaf zﬁvof accommodation and not a Zi‘eneraf
gioof accommodation. Jhe Jribunal, kowever, did not accept this contention on the jrountf that in
number 9]“ cases exc/fanje on stmilar jrounrf ﬁom g‘eneraf gioof to :ﬁg]oartmentaf cﬁmf and back was
done and, t/fergfére, it was a normal and (pemz’&ﬂ'bfe Jaractz'ce. %J?fz‘zr as entitfement gp the
reeyoonclént %.1 to an z'nﬁn'or accommodation is concerned, the %ﬁuna/ directed, as Jminte([ out
above, the petitioners to allot respondent No.1 appropriate type of accommodation to whick the
regaont/ént W;.I is entitled to and untif that time ke he allowed to retain the accommodation in
7ueJtion 6:}/ Ju{}/inj /t‘zj/fer rent as is due ﬁr a yj/ e-G accommodation. ji is clear ﬁom the above
that the (mef}/ consideration whick Jarevm'fetf with the Jribunal was that suck an excﬁanje, even

between §eneraf gﬁoof and. ﬂgfaartmentaf gjoof, was alfowed on mtmy occasions earfier.

4 This g]afroacﬁ (?f‘ the fearned Jrifunal is cfearfy untenable in Jaw. The Tribunal has reférrez[ to
certain cases which were decided in the 1980s or ear{y 1990s J%Mnj that such excﬁanje of‘ Jmo/
accommodation was fermz'&a’b'fe. What was necessary was to see the e_’ﬁ%ct of‘ @ﬂo W;. 120}5/ l,/y8

ﬂgof—ff whichk now “governs the ﬁeftl:

5. r;% ﬁz’vz’a’on ﬁencﬁ ?f‘tﬁ?& Gourt in the case of‘Smt. Babli & Anr. v. Govt. qf NCT Qf
Delhi & Ors. y 93 (2001 ) ﬁzy 44, considered this very aspect of‘ the wmatter, mzme‘f}/,
rgju/arizatz'on of‘ allotment, reférn'nj to the zléﬁnz'tz'on cvf‘ service matter as contained in ection 3 (7 )
ojp the %fminiwtratz’ve Tribunal z;%ct The Gourt (yaz'nec[ that claim to allotment OJC E‘overnment
residential accommodation does not become condition (?f service unless the relevant service rules
provided se. Fn that case as no such rule was shown or pressed in service, the ‘Gourt held that the
CAT had no Jurisdiction to entertain the O clatming allotment or reqularization of the
Geovernment accommodation unless suck claim was shown to be a condition of service.

3;1 the Jare&ent case, as mentioned above, the @ﬂo gaeczﬁcaf{y states that eacc/fanje 9]['
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accommodation is femz'&&z'ﬂfe onfy in case hoth the accommodations are General :ﬁvo/
accommodations and not when a erson, fike the regnont[ént W;.l herein, was Fof([i'nj a
cﬁgpartmentaf gioof accommodation.

Dame view is taken b:}/ another :ﬁz’w’m’on jencﬁ oJF this Gourt in Union Qf India & Ors. v.

Dr. ]agdish Saran y 123 (1005) :ﬁry 626, Foftlinj that out ?f‘ turn allotment under
J;Jcretionar'}/ Yuota, de hors rufes, was not a matter refated to condition ?f‘ service. ﬁ comz'nj to this
conclusion, the Gourt rgﬁerrec[ to the c<§1,¢Jarem(~;> Gourt J'uc{yment in the case (?f‘ Shiv Sagar
Tiwari v. Union ofIndia, 6}}7) 1 cgttlrlrlr as well as the qﬁvre&aitl:]'udjment in the case of‘

Smt. Babli (supra).

%3z’njfe udge of this Gourt in the case ofAjay Kumar Bhatnagar & Anr. v. Union of
India & Ors., 133 (2005) DLT 242, also considered the effoct of OM duted 20.9.1999. The
Gourt held that after coming into eperation of the said OM, the cases were to be governed by that
O enly and not the earfier policy or practice and'if there was even infraction of earfier, poficies,
that would not come to the rescue of the person.

I the present case, if one hias to apply the rigors of the OM, the respondent Ne.1 was not
entitled to the exchange. Moreover, alfowing him to continue to occupy Jype-'G accommodation

even when he was not entitled to the /ﬁj/fer accommodation would cfearfy be z'mfermz'wz'ﬁfe.

%z view ?f‘ the af(‘prewaz'z[ discussion, this writ fetition warrants to be allowed and the @% ﬁ/ét[ 6:}/

the regmnz[ént& ferein dismissed. ft Zs ordered accort[injfj. W; costs.

(A.K. SIKRI)
JUDGE

(VIPIN SANGHI)
JUDGE

January 11, 2008

nsk
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